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+ o ' N . . , : . 1, the Petitioner, put in an appeal to the Government—(Vide my printed appeal petition
N o ’ . copy enclosed marked A) and the Government declined to interfere. I most humbly beg that

; ~ Your Gracious Excellency in Council will kindly be pleased to review that order and do me ' P

1 * ) . - e - . . * . justice, entering upon the merits of the case.

- . 9. The grounds of Review are, that I hava since that order secured copy of a docu-

: [ ment which I had not obtained when I first addressed the Government. This document which

¢ l . I enclose marked B proves clearly that I am quite innocent. The copy was obtained only on C
' ‘ ' the 15th July 1897 as will be seen from the certificate of dates thereon.

i ‘ j ‘ ' Similarly it was a most unfortunate thing that I did not submit, with my first
‘ : appeal to Government, the Assistant Inspector’s deposition in the Magisterial Court.~—Vids
: n the list of records given in Enclosure A. This ’«.a most important document and I now
enclose it marked C. . ‘ oF . ) ]
. These two documents, among others, conclusively prove that the Assistant Inspector ;
either got up or connived at his informant n_ame_ad Amir Rahiman Merkayer,-my enemy-gotting .
up a false case against me and that I am quite innocent. Under these circumstances I earnestly

4 Review of the order in the light thrown upon the case by these two documents. C j

DY

\‘;.

pray for a kin

3, The case against me is that I and a number of Pariahs committed theft of Salt at N
about 8 p.M. o1 the night of the 7th August 1895. ‘ : \

1 was put to the disgrace, anxiety, annoyance and expenses of a criminal prosecutio o ‘-.l
and I was acquitted— Vide Enclosure D being the Judgment in the case, as also ) 1, being a .
printed extract from D for facility of perusal. o

The Department having chosen to put me before a Magistrate for theft of Salt by a Co
the usual respect due to Judicial tribunals and the fairness and equity due to o f

~

public gervant,
Government gervant

on the dirvect issué. |
. There have been many Government Orders and Board’s Proceedings to the effect that ) :

¢ the Department choose to put their servants to the disgrace, anxiety, annoyance and
: og of criminal prosecution, rather than exercising their own powers over them, they are C
tting aside the Judicial decision on the direct issus and they should abide R ot

s require that the Department should abide by the decision of the Court

.
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-

expens
estopped from se
- by it ’ .
(f At S _ 4, Depuly Commissioner’s Proceedings, No. 3582, dated 22nd November 1393. The

0 Deputy Commissioner, in passing the order of dismissal says N They have only been
: { PR P d on the ground that the evidence against them was not sufficiently strong * * *.’ !

acquitte , g
q . . . ‘
N .o With deference, I beg to submit that this view of the Magistrate’s Judgment is ? 4

SV TR TR PR

B o TSI AR

4 incorrest. . : )
v In para. 28 of the Judgment, (Vide D and D 1), the Magistrate says.—

" " & Against the last three accuseq in the presen?, case, there is mo evidence whatever f
2 independent of that of the three accomplices * ko *, '

' , This sentence clearly shows that the only evidence available against me was that of
three para peons and that thers was no other evidence * whatever.”

Now I earnestly beg that Your Most Gracipus Excellency in C(_)uncil will see whether
the Magistrate gave me the acquittal on the technical g_round that ev1denc§e (_)f accomplices
could n%t be used when uncor.roborated_or whether leaving algne the techpxcahty of the Law
about the evidence of a,ccomp}lces,——or in other Worfls, supposing for a V\:hlle that these three
para peons were, not accomplices,—there was anything in substance which made the Magis-

v fratd rej6ct U

S T DT R

xvidence of these three para peons as worthless.
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5 5. Hvidence of Para peons.—Worthlessness of— N, doubt, it is fully discussed in paras.
25, 26, 27 and 28 that the evidence of these P2ra peons (the only available evidence against me)
was that of accomplices. DBut it Wwas not rejec i i
evidence of accomplices. In truth i
Law to reject the evidence of accomplices on that score alone.
above clearly show that if their evidence had not

was ready to use the evidence against me,

The reason why he did not use the evidence gpa;
peons were telling audacious lie all through, 'The £ g T s that thoso Lhres oy

ollowing f;
among others show that the Magistrate did not beli et aviracts from the Judgment,
accomplices 1~

. Llis words in the paras. quoted
been otherwise stained and impeachable, he

eve thejr evidence ag witnesses and not as

(1) It is least Likely that the Sy 3
ventured to send men into the Factory in th:ir :;1 oo hector and the oty e oould havs

. . : me bl . 01
taking all peons into their confiden 8 for commatling theft without previously

ce, and it {3 s3]l ; g s
their all by going in person and ot o g Unlikely that they would have staked

. atlempling to assist ¢ the remoy ]
that the Para peons had offered strenuous oppusilion and reaizzt?:i.?f Hlo Salt wien ey found

(2) Again the Magistrate alludes to

1 scene of the offunce came t .me and took
me there, The Magistrate has found it a physical im hossibili P e 10

bYdthe way theheVidence says he did, and the?-’e Was 10 other (ot Vetti couldnt?]::g ﬁ;ozsolﬁ:

audacious lie that he got out at all, and hence it was a lie th , '
. > S at he fotch he place.
:I“he Magistrate 8ays—* When it is shown that the Vert; conld not };aev: geft Un':? .t,c/)' t;;;edrf)y}'lg
ground yzhasc Zfolh gates the Parg peons had securely locked up, it necessarily follows that ¢ s

) € gone out, viz., thqt ingi .

“* Petty Officer to the scene of offance would not alsg Y bringing the Sup Inspector and the

wave been Sulfilled,”

(4) In another Place the Magistrate BAyS—“® o ¢ o . . .
Y ; — 2 their

“ assertion. Otherwise they would certainl not hav y gwe a lis to

“ and it is a question how far the evidence o!; these oaada such an absurdly falyo olatement

: witnesacs ),y were audaci h to apeak
“ such an astounding Jalsehood could be relied on in othey respects.” dacious enough to #)

6. Falsehood of Para peon’s evidence—(Cont; T
were only a few out of many expressions used by t(he I\Ilan"uizd).‘“lese v that thluoted above

. . trato to show ), t these three para

who were the on] . W that theso three p
fii?:.s ¥ Wwitnesses against me wero held by the Magistrate to be audacivus
It is no wonder, therefore, that the Magistrate rejected thojp evidenco as worthloss.

7. Analysis of evidence.—TIt will thus be seen—

(1) That there were only three witnesges gern:
(2) That the Magistrate has f 0 838t Me—thireq para poons,
2 ab the Magistrate has found them all—all the three to bo andacious liars.

‘ 3 hat th i j ot .
and antoundin; }alsz‘hn:;d? ° Magistrato rejected their evidence gg worthless and as andacious

" (4) That the Magistrate rejacted their evid
uncorroborated evidence of accomplices.

(5) That the Magistrate found that t}
to shift the blame on me, g at these

(6) That there was 2o other evidence whate

8. Mistaks of fact.—TIt will thus be seen that the Dopy .
. , ty C 'a vl
I was “ acquitted on the ground that the evidencs against ma waap no{'m,;/;?i'::tszlirz:rs x:n,ety t:g:
correct, and that I was acquitted for want of evidenc, i.e., for al e o ord 18
not for {nsufliciency of evidence as held by the

once also on the score that it was

Para peons had 4 very strong molive

ver against me,

hsolule abgene idenc d
Deputy Commissioner, *of evidence an
9. Under thege circumstances, I earnest]
the Deputy Commissioner on this mistake of f, &
cancelled and I be restored with back pay.

g ) is absolutely no eyidence at
Privy to it, T heg to submit a fow words with

slack in my su(x}grvi:i];zt ! must have been Privy to the offence, or (%) That I must have been

1. Magistrate’s “ Side remark” about my being ppi t
: L . ) —TInpar
the Magistrate draws certain inforences which evidently do noz:7 poyssons ‘J,Q%Z’e ofr: r.}':xr(;i'cis'l'l
decision or Judgment, but are mere casual side remark ‘

3 or Ob Y dict . v A
1857 it was laid down by the Government of India that w7, th‘ caves of o doubt in July

¢ cases of public sorvants who

B}
4
R
1
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ol ; 's or iuferences elicited at o Judicial trial * * * this
G are dzsmissec? N iorzsiﬂzegﬁ;f /e;ﬂ:zc(ginst uj.{ public servant should be reduced to writmg, his
:: procedurtil (v;fl.’bt e?ther takengin orbreduced to writing, efc.), may be unnecessary or impossibls.”
defence;‘h(i): ruleewas misunderstood it seems and in 1883 the Government of India laid down
the follow‘l‘ng‘ mllgltg :;; trials may occur in which the conduct of some public servant is so mixed
« ith gl)nzumaiter under adjudication that any after—enq'uiry mto it by the 'head :efd l(x):s
. BP w1t ent would be superfluous, but what oftener h?.ppens 18 that some censure i3 passed on
« epag'l b ervant in a side remark from the bench, which he kas no opportunity of a{zswemr}g,
o 'K;,,sth esiding officer may not have thought of sufficient importance to 'requw;,.'ger'g -
~or q:vhw ’ Prld be ewtremely hazardous and unfair to accept such_a remark as a de L'eratc‘
“cation. It Wo(ilther e seems no safe general rule ewcept that a public servant, unles‘s hinsely
« Judg-ntlee; E;ta: Judicial trial, has a right to defend himself departmentally against any
€« f:zn )vz:;ation that he may have therein incurred. . ' fboen convicted
f der this rule of the Government of India, I, not having myse fcted

N O}Vl i?ial have a right to defend myself Departmen‘ta.lly, and yet the Deputy ‘kom
at_th'e Judicia t ’leased to gfve me an opportunity of explaining away the 51.de.rema1 shor
migsioner was z}othp Magistrate, which, by the bye, seem to be almost a contradiction of w at

1(1) mt{;r d,:cég:eg in :he ;)?ecedin:g 30 paras. of the deliberate Judgment and is quite a surprise.

as bee

12. The Magistrate’s side remark No. 1. In para. 81 of his Judg.ment, the Magistrate
folent inference from one circumstance alone. His words are as 'tollow -
draws a V“ If the Sub-Inspector and the Petty Officer had not been privy to the theft, how

1d the para peons have intended to explain away the absence of seals on those heaps to
‘ cou 1

Z ing day.”,

“ them on 1tp_e (fl?:;iowizloof ghe Magistrate, he never asked me, as 10th accused or of,' course ag

This lt Zl;c lyain away. With due deference I beg to submit that a moment’s thought
Sub-InSPector,thO a.bgence of the seals on the heap argues (if anythmg ab a.'ll) taore 1n my
will show tha £1o st me. The supposition that I was privy to the theft is quite inconsistent
favour than agamf seals'on the heap. For if the salt had been taken out on my permission,
Wit}h t}llj Zbizmi;% (;ave appearances and to avoid observation and detection next day, arranged
I shou ave,

1 up the heaps at once atter the removal of the salt. The fact that the heaps tampered -
to seal up :

: i hows that I had bad no hand in it.
with remal‘ned l}llnsiale(:fs my defence is not that no theft took place. My theory is that my
: The j&es(i)s%rant Inspector’s informant named Amir Rahiman Markayar in particular,
encmies, tho t;efb themselves. The para peons had no difticulty at all to explain away the
arranged fora‘] n the heaps any more than what they had to explain away the perceptible
absence of seails y 8. Their only explanation for the deficit in the heaps and for the absence of
eficit in the eag\:i; day they must already have had cut and dry., The theft was not stealthy
seals on tl-wn;,nd‘been organized on the scale of a daring robbery by an open attack on the
pilfering : 1t 'J_a‘he Magistrate himself says that the three Jpara peouns (whom he finds to be real
watch peons. hieves ha;e exaggerated the number of thieves and the (_luantlty'of .salt-Vzde
offenders or b w,}, dgment Enclosure D). So it is clear that they had their explahation cut and
ara. 80 of £he tuthgzsnthe number of thieves was so large that they three were overpowered.
dry to thihzfiifcexplanation for allowing the theft. This same explanation serves for the
This was
absence of seals. i to defend themselves by saying that no _salt was
If the para I:l?l;so tht?l(} ;’ﬁz%n_dziey would have had the difficulty of e.xplammg away
oved, then onl{—i the heaps. But they plainly admit theft or rather daring robbery and
the absen})‘e olf; sea&eﬁce they never felt the want of an explanation for absence of seals.
removal of salb.

have been privy to the offence. ' . '
infor thatII mus:I :;o the most gracious heart of Your Exce}lenc;; in C(;luncd t(])J iscelf ﬁ:‘(}ed%c;gz
appe i i tance of the absence of seals on heaps w 1
e e o during o i hat I must have been privy to the
hether from i daring manner, an inference that I m el (
::dmittedly mbbtei(rln::;ear&:gjgtiozr 01{] at all fair to a public servant of 139 years’ unblemished

is o legi
offence 18 .
gervice under Government

91 a. 31 and from
13. Magistrate’s inference about slack supervision.—In the same para

rem

. ) ircumstance, viz., absence of seals on the heap, the Magistrate alternatively infers
the same CII s

y less that there was room to pass off salt
ision over the Factory was so very care
that my supervisio

. ledge- ' . . ti for
without my know . 1thi landenstinely, then. it may be a question fo
away stealthily or cla ely,

. If salt hwgzegafzid n‘t)bymade suﬁ);cient and efficient arrangements to pt'e]vent:1 aﬁggg
enquiry as to W eethe prosecution itself has proved that the Factory had been PI‘%P‘:EHY gviolent
tlleft.llnt; t:lhl: f:::tch peons knew and protested the thqflb-t ]gl f‘ilctl, litn\:':; asup:rvis%on? ¥
and tha ; sistance. How then can I be said to be slack

robbery by force 8;111:':'; the drying ground had not been properly locked, or thl?.t ;;h:.x;e‘ wetxt;e
the allegations v such laches, then an inference of careless supervision may be legitimate.

no para peonsn(ci)l‘ such allegations. The allegations are that a large number forcibly carried
. re are N . *
gf;; ::112 under my orders and with my help.

-
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Tl X : ) 1 17. (a) The most important cmission—The Inspector and his records were not
18 Magistrate has f:ouxxd that I could not have helped so and the quotations given | examined at all on these points. Beyond Assistant Inspector’s own statement it is not in
above about the fulsehood of witnesses prove it. . f evidence that on 23rd July any such information was given at all, .

13. (a) Under these circumstances, the suppositi f carless tis i in hi iti i
A IS , the position ol carlessness on my part is : The Assistant Inspector says in his deposition that the Inspector and himself
strongly negatived by the facts embodied in the J udgment, ; “ arranged to see what was going on. We were watching regularly from that day. I asked

If, for instance, it be in evidence that I was leaving my seals in charge of others, ' ! *“the Range Sub. Inspector and the informant to watch.”

which would facilitate clandestine seals, I might Le held to be careless. Dut it ia in evidence S
on the other hand that 1 was very careful to have the seals always in my sight, Vids also : : (1) Was this true?
nclosure B, ° ‘ (2) If true, was it enough ? «
(8) Why did they not put the Police on the watch, seeing that a factory officer a

chares 14. Under these circumstances, I earnestly pray that I may be acquitted of the ; Sob, Inspector was to be the thief?
i ; : . | (4) If true, did the Range Sub. Inspector watch as ordered ?
(1) Of being privy to the offence, and ‘ } (5) If he did watch, why did . he not find out and report the preparations for theft
(2) OF careless supervision. ' : on 7th August—a matter said to have been found out and reported by the

j e~ ial watch, viz., the informant. .
15.  No Departmental Enquiry—Itis a pity that no Departmental enquiry was held 0o f o other specia ’

after my acquittal by the Magistrate, although, under the rule—the safe rule—Ilaid down by the i It is stated that the informant told the Assistant Inspector that * men had collected ”

Government of India quoted above, 1 am cot. i ’ ; ; ] ” This i

) s entitled to have such a De artmental enquiry. If ; oing to “ receive salt that night from the Sub, Inspector.” This informa-
such Departmental enquiry had been held, I could have proved to Ii‘.he sutisfactign g’f the : :nd t?sat it,}:aeny :20;0-3% P,g. over .2} miles away. So the informant must have seen the men
Assistant and Deputy Commissioners.— ‘ i f at least 80 minutes earlier to allow the informant walking over two and a half miles

i collecte . ial

(1) That & certain licenseo at whose misdeed i ive the information! 1f so, why did not the Range Sub. Inspector‘ put on special guard to
combined with certain peons, etz. ego: ipca;) :};‘efz?t} and would not eonni, ::')8&111 me on the first information of 23rd July, notice the * collection of men” and other

? y . N

‘(2) That it was a very easy thing for a licenses dealing always with Pariah coolies preparations. . :
and for peons always hand in glove with licensees and their Pariah coolies, Why was not the Range Sub. Inspector examined at all? Is he not to blame for his
to get a handful of men to carry away salt; - : omission P

(3) That they could easily induce some Pariahs to carry aw It b king them ! ' i i
beli Jub. . y away salt by making inf t of the Assistant Inspector, Amir Rahiman Merkayar, had not been so
n:eg‘:o:;hf%i??e Sub-Inspector had gtven sanction to the deed and that they ; ve mora{f:r?g igyc;!in:gr;he Government to take all the trouble to go to the Assistant Inspectqr

(4) That Mr, Colauh ; tho Axt . . ) . 9 ;?niles off and tell him of,the preparations of theft, this theft was to go undetected? Was it

* volquhan, the Assistant Inspector, a very thick friend of the licensee, : ' sof If so, is not the Range Sub. Inspector to blame for not watching ¢

wl']ho was dissatisfied with me connived at such combination and dodge of
o t .eft actively or at least was duped to believe his friend’s version against me ; .
(3) Jhatt,i ;:'n(;horg,b thetw}}olel Was & premeditated dodge by which (1) a theft, nay a | goard on first information.

thg robbery took place at so early an hour 8pM. (2) tl ssistant In- ; i

cpocs rbtary tok 53 oo ubao enr e}{y n h ,:at?:n bgf,,rg(til)e Z ;:n fj?:stin o 18. If the Inspector and the Range Sub. Inspector had only been examined on these

for him to arrive at the scene of offonce to catch the thieves in the very act ; lines in the Court or Departmentally, the fiction of the first information would have been out
(6) That, as noticed by the Magistrate, the introduction of empty gunny bags as if

they contained salt while no salt was ever put into them and all such

Romantic events were Indications of a dodge of theft.
(7) That the Defacto thieves did not steal for their benefit Lut merely to implicate

me and the Petty Officer —thejr enemies—into theft.

Is not the Assistant and the Inspector to blame for not having put the Police too on

al once.

19. Granting, however, that there was a first information on 23rd J uly as alleged, it
imply strengthens my theory that Amir Rahiman Merkayar offended at my strictness with
simp egan to conceive a hatred from that time and was making preparations for a theft—not
?(::nt’lis fwn gain but for implicating me in it.

20, Amir Bahiman Merkayer’s motive to ruin me.—~This informant is an inftuential

16. No opportunity for Ventilation.—~Dut most unfortunately for me no such Depart- - :
and the Contractor of Salt works in the CudJalore Circle. Now that this personage

. mental opportunity was given me to ventilat . i
4 ] e the case fully, In the Criminal prosecution .
there was no necessity to enter into such details for my defenc{;. The prosecution itsI;]f failed tc; licensee inently in at least three capacities in this case, viz. (1) As informant on 98rd J uly.
make out & prima facis case against me, and hence the Counsel for mp defi dvised me that ‘ figures P""mm.ef {, ractically the only watch set on me by the Assistant Inspector and the
there was no necessity at all for my citing any wit f. y celonco ady the . 2) As the chiof o% P he informant of the intended theft on 7th August just a few hours
discussion of the orjgin and truth of the cas J Witnosses for defonco or entering upon th Inspector ? end (3) As the Into £ ds as to his feelings toward me
g e case. before the cvent—it is necssary to say a 1ow words as g .

4s, however, no opportunity was gi
) , given me Departmentally to show by whom the gang

olftthlex;e?s was got up and how the gang was induced to steal go openly as thut‘,YI have no other (@)
alternative now than of relying entirely on whatever materials have beon elicited in the Judicial

————————

IIis hatred.—Iis irregular scraping and my prohibition. On or about the
1595,  when I was there he began scraping salt at 7-30 AM., an unauthorized hour,
26th May d’withouﬁ brine test in the salt beds which had been rejected the previous day for

trial, however meagre they may be for the purpose of giving a true idea of the cage. in m):i absi’;’ci’f brine beyond 80° U, P, and also in other b(lads on th?1 Il)lretext t}éat the higher
. : : over densl the density would grow. 1 strongly opposed this procedure and put
the followgrz; wzii(siz:fgﬁt Inspector Mr. Colguhan’s stats of mind.—Ilis sworn deposition has ‘ the sun rlqgs ﬂffts::(;nf:rzng oreist e}; oo and only after 9 A, ho was allowed to sorape only. in
8 : ) Lo ) 7[ 0 a stop t% X of reasonable density which gave him only 35 maunds as estimated for the day.
(1) ““On the 23¢d July alo I had received similar information.” v Y ;'11:?: isb :h: only man that scraped that day and no ?he'ﬁ;,th.e géshterg lﬁgvmg scrapei the p revious
(2) ““The information was that salt was being passed out of the Fagtory illegally.” R da}_ 1 totally refused the other beds to be scraped. This irritated him very much. :
(3 “I repf)rted the 1st information to the Circls Inspector.” (b) His undus influence with the A4sst. Inspector.—The antecedents and the subse-
C o (4 A Licenses of the Kudikadu Lactory was wmy informant, his name s Amir vents show that such Irregular scraping by him had the connivance of the Asst. Inspec-
Rahiman Merk ayer.” . \ _ guenvt 1?0 was a great friend of the licensee. X
. <. or, . . . .
Now the questlfm.s for decision are :— . . ! Proofs for friendship.~At this stage, it is not possible to give better evidence than
;sz—v“z’éfth}?r 1t 18 true that on 23rd J uly such information was at all given. these few circumstances.. ' ;
nd,— t if i Gl e v s ’
him t}?ene;;lfi tt}::fé. the Assistant Inspoctor aud Inspoctor took statements from ' 15t Circumstance —The Asst. Ingpector placfldhsol mucht faith in j‘:ih;s lfacenzee’s v‘i)mids on
. e . § . 23rd July, that he and the Inspector are sai 0 have at once believed
3rd.-‘-’-a‘VVhetheI(‘l tfl‘le l(xilfornmntl stated specific instances or events, or was meroly giving hizrworl:ig’ without the least attempt at verification of such an import-
guo undelined rumourlike information, : ant information affecting Salt Revenue by means of independent jn-
4th.—‘Vhflt action the Assistant Inspector and the Inspector took thereon to prevent formation. - ' '
such illegal passing out of salt, :
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