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OOTACAMUND. i

tition of Sabbi Reddi, late Reddi.of Bandlapalli;
g3 of

The humble pe
Penukonda Talug, Anantapar District against the proceedin

the Board of Revenne, Miscellaneous No. 1533, dated 4th May 1897,
declining to interfere with the order of the Collector on appeal from
the decision of the Head Assistant Magistrate dismissing the appel-

* lant from the post of Reddi,

RESPECTFULLY SHEWETH,

The petitionér was dismissed from his appointment of Reddi, -
by the Head Assistant Collector of Anantapﬁr in connection witha
caso of theft disposed of by that officer against the petitioner and
five others. '

Against this order, the petitioner appealed to the * Collector

and the * Board of Revenue

# Mis. Appeal No. 81 of 96. with the result that. his
appeals were dismissed in

et e
4—1-97. the proceedings marginally

* Mis, No. 1593 noted, Dissatisfied with these
e e decisions, the  petitioner
4--5—97. craves leave to approach His

Excellency in Council in

yevision with a sincere hope that his grievances would be listened

o done unto him. The petitioner begs to state the facts

to and justic
tly as follows.

of the case which gave rise to this revision very shor
In the Village of Bandalapallee of which the petitioner wae
the Reddi, there are admittedly two factions, one headed by the

complainers against this petitioner whom the former believe, the

gupport of the other faction. At the time of the revision when

villages were .clubbed together about 1893, several applicants
t of Reddi which was then newly created.
Of whom the petitioner, Pedda Nayaga Reddi, Papi Reddy, and
Naraysna Ammal were the principal ones. The Head Assistant
Collector appointed the petitioner as the best man available
among the lot and registered the Misal in his name.
This created considerable excitement in the village and an appeal
rred to the Collector by the digsatisfied oppoanents against

was prefe
tho order of the Head Assistant Collector with the result that the

came forward for the pos
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former officer reversed tho order of the latter and registered -the .
Misal in the name of Narayana Ammal, oue of the oppouents. This
order in turn was reversed in appeal by the Board of Revenue at the
instanoe of the Petitioner and finally the appointmeat was conferred
on thae latter to the utter disappointment of therival claimants. This
natarally incensed the rival claimants and the result was that a case
of theft of cortain foot wall stones and margosa and other trees
belonging to Government, were launched against the Petitioner
and his men. The complaint was made by Fakirappa, a
dependant of Pahi Reddi, one of the rival claimants for
the post of Reddi and the charge was thab the Petitioner cub
and removed a babul tree that stood nuder Reddikunta tank two
or two and a half mouths before July 1898, and aided and abetted
the Commission of theft by Dusthégiri Sahib and five
others in catting and removiug one Girchipi and fonr Margosa trees
and two Margosa Branches, the property of Government stand-

* ing on poramboke land, This case was inquired into by the station-

ary Sub-Magistrate of Penukonda in Calendar Case No. 183 of 1896
"and ho practically finds on the evidence in the case thatthe charge
of theft in respect of the Babul and Girchipi trees could not be
true though every one of the prosecation witnesses took oath that
the Reddi and the other accused cut and removed them as alleged
by them. In fact be was obliged to come to that conclusion on
the evidence of Forest Guard and the forest Ranger who gave the lie
direct to the case for the prosecution and deposed that the Gir-
chipi Tree appeared to them to have been cut one year previous
to July 1896 whereas the Babul Tree was an old one
fallen down. and dried 'up long before. .The Sab-Magistrate
however: believed  the evidence of the same witnesses in cone
ncetion with four Margosa; Trees and two branches and convicted
the petitioner and others ander clanse G Section 26 Forest Act 5 of
1882 ' Against this decision the petitioner appealed to the Head
Assistant Collector who canfirmed the judgment of the Sub-Magis-
trate,; Thefacts having been thus found against the petitioner he
would not have ventared to discuss the evidence in detail in this
petition but for the fact that he is conscious that the Courts
below have shown manifest disregard to the positive evidence in the
case and based their decision on simple surmises. These observa-
tions may in the opening be considered .not pertinent but from
a cursory perusal of the Judgments of the Sub and the Head Assist-
ant Magistrates it would be abundantly clear that in finding the Peti-
tioner guilty of abetment of theft the Courts below found that he did
nothing except that he was present at the time of the cutting of these
trees by the other accoused. There was no conspiracy urged between

the Petiticner and the other accused, and infact the petitioner is not

3

guifby of any unlawful ach or omission which may go to ghow that
he was a privy to the transaction.

The evidence does not exclude the possibility of the fnnocence
of the Petitioner agsaming the facts stated by the prosecu.txo.n todbe
trae. The poramboke laads in the village of Bf).ud.la.pa,lhhx:i unlaer
the ;mmediate supervision of a Forest guard gtationed at tha p. ce
fact that the Forest officers have got a right

i isibi tmente
comply with certain requisitions of the deparim

the Reddi be held liable either for abetment of thet't.. or fora .
performance of his daties when

anditisa potorious

ross dereliction in the : .
igt is quite possible that the petitioner might have honestly

bolieved that the other accused were acting under the orders

of the Forest officers. In fact it has been repeatedly held

by all the High Courts that the mere presence of the person ab the

nce.
geene of the occurrence cannot amount to ‘a.bebment of the offe

1n any view of the cas® it would be abundantly clear that the convic-
tion isillegal and the chargo of the gross carolossness in the perfor-
E;is datiesis unfonnded. Such being the facts of the case

mance 0 Such 1 .
the petitioner ~Urges that his disrr.lis§a.ll from appointment for

. y ’
‘ mmend i to your Excellency’s
reasons stated above w'ould noj; comme;xlt;l 1It§elﬁ y ‘

good sense. ' . P iy
’ y ) - . o

The petitioner algo submits that the punishment 13 eixcee mril y

ing the nature of  the charge against him. If the

gevere consider : im. 1 £
other accased in the ease had either, obtained the permission

N R
B Y . . . N

a ‘t | .

any dereliction of daty under the cix;um:::;léy L give
iti o that your Exce .
otitioner therefore prays izce  Oomect T
:est consideration to his grievances ’ and render him justice 0¥

toring to his appointment. L ' .
The Petitioner begs to remain,

compounded the ¢

Respected Txcellency in Coun cil,

" Your Excil%u ‘ %sﬁ Obedient Servant,
»Late i%of Bangajapaﬂi R .

Penukonda Taluqg,

W - * Ananfapur District,

fo. 1097
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IN THE COURT OF THE STATIONARY SUB-
) '
1 . g thebabul stating that he cat it bimself for the

MAGISTRATE OF PENUKONDA.
Calendar Case No. 183 of 1896.

witness vegardin
18t accused (b). The 5th prosechtion witness Naxjayanigadu corrobo-

rates lat witness with reference to a margosa tree (d) which staud
near madiga barial ground. The 2nd is an eye witness for felling the
rest 2 branches and 2 trees all morgosa (d), The cutting went on
(as per 1 2. W.) three successive 'dayé and the 1st accused took
only one babul tree for himself, 9th prosecution witness kurnam’
Narayenapa afirms that the trees in qnestion appear to have been
cut three or four months ago gad the margosa tree which stood unear

e
e

JUDGMENT.

Name of the accused : —(1). Subbi Reddi. {2). Dustagiri Saib
ib,

(3), Dungooc Bhayee. (4). Haussain Saib, (3). Alli Saib, (6) I&: b

dien Saib of Bundlapalli. v o

Offence :—Removing ol1 fortwall stones and catting greea t
in the Ayacut waste ; Section 379 1. P. C, rees

Finding :=—Guilty under Clause C : ' ©
7 of 1862, : . S?ctxon 26 Forest Act A Gurappa Gudda was on the boundary line of a patta lands.
. Guntencs i—Tho accased are fined 10 Rs. each, in dofanlt, © 5. The lst prosecatiea witness admits that he lives in the honss
tenced to 10 days’ simple imprisonment each, S of the opposite party to the lst accused, The 2nd has deposed
The accused are charged by the Policé with romovi against him regarding the embezzlement case. | The 3rd had been
fort wall stones and outting 8 trees standin 0 oving old fined Rs. 15 in an assault case. The 6th is the 1st accused’s horse
g on . . .
waste. Section 379 I, P.C. e Government keeper now out of service. The 8th differs from others regarding
the size of the fort wall stones semoved
9. The 1st P. W. Fakirapa d . : ) .
3rd accused and the 4th po doposed fhat the 2ud and WT i
e to 6th (all cousins) have buailt two ", ' G. The accused one and all denied the offence. The
houses two months and half back at Bandapally, their pative ( % 1st stated that he does not know anything regarding the alleged
charges, The fort wall hesaid isina dilapidated state as ever, and

place utilizing the rained fort wall stoues to the extent
He and the 2ud state

he has not seen anybody while cutting trees.
3rd accused pleaded

that the complaint is an outcome of enmity.

plibi. The 4th stated that he lives separate from the rest of the

accused and has no coucern with them. The 5th alleged thab he

¢ was ill for the last 10 morths. - The 6th said that he lives with the

) 5th accused and they both are mob connected witb the rest of the

T tan toe dannd e bl W

of 10 or 20 bandies valued Rs. 5 approximately, They have
farther cut 8 trees from the ayacat waste to the valae of Rs.
40 nearly for beams &e. The 1st accused was abetting the offence
by standing near the fort wall and also near the trees when they were
being cut by the other accused men of his faction. The trees in

question were standing on the following poramboke. -
accased.

(a) 1 ‘Girijepe’~near Chakirevu or Dhobi’s washing place,

(®) 1 ‘Babul’~Under Reddy Kunta Tank,

7. The Court witness Revenue Inspector Venkobacharlu was

examined a8 to the state of the stamps &o- [e affirmed that he found
boke land within two furlongs

. geven trees interfered with in the poram
from the village. He notes that except the babal which is a very old
a cat within the half year. Re-

one, every other tree geems to have bee
garding the Fort wall stones beis not ina position to give any

definite statement. Because  the wall has been loug in a

. .
ruinous state & no mark of removal of stones could be found.

) 2 M i
() argosa branches of a tree near kuranm’s inam.

(@) 4 Do. trees near (1) Parlakalva, (2) One gatfa or vil-
s——= lage hill Porumboke, (3) Gurapagadda and (4) ¢ Ma-
8 diga Valki’ or burial ground, one at each place '

s r Ay s 5 ‘“}. ~ ‘ b :
3. As'to fort wall'stones &rd P.W. Pedda Nagi Reddi testifies
that the accused 2 to 6 removed on the day in qaestion nearly = four

bandy loads. 7th : . . |
napa.ytry tossuppoi:iisr:xhbp?::cut;on itncsses Bingnps dud Hohadl ; g, 3rd defence witness Mohadin Sgb and 4th Chena Reddy
romoved at they do not know what quality was so o state 'that they have sold four beams each to the 2nd accused. Thbe
| . 4_mio | ' 44 latter is & close relation of the 1st accused. 5th and 6th Shaik
S sad th prosontion whnesse: Pedda Nagi i Tussain and Khaja Hussain testify thab the 2nd accused’s house
Reddy snd Chennarayadu have seen the accused catting the o it was built one year 850 7th Venkatasawmy affirms thab the 2nd accuss
Gifpe O e o Parlakal 3 S § ‘ 4 asked bim for 8 Morgosa trees, bat he had nove to give bims
. ) va (d); 6th ed hac g
provenion, e Pedda Obadu  gupports  the first 118 | ) This witness i3 indebted to the father-in-law of the 1st accus?d.
| A gth Tirmalappa states that he built the ond accused’s house carting
1} '
I ’v all new stones.
B
D4
-~

-
e L 2w -
S )

s

nip- S s

ke ORI
T g e e

T o as

sy

P s
“r——

-y

ey T

e3>

e, P

.
oo Y i iars A A e T

<



6

9. Eswarapah affirms that the 3rd accnsed wags with him wiihe
out a day’s break from last year’s Mahoram'upto this year’ n with-
year) at Nigavalli, 52 miles away from Bundlapal!y whyerert: fouo fll
has taken place, I'he L0th Lussain Saib also found the 3 de o
absent from the village 8 days bafore that last Mohoran;’l‘ Taccused
and 12th Narsyenapah and Galukkan swear tha.‘n. :}:’ 11th
accused was employed under them for cultivation par o d j“h
the last year and that he has not taken part :.:;es dm:mg.

accused in building a house, They admit that they ha;e ltbe z'nd‘
1::;}:’1 ;0;[ bli:srillg a balleck. Tho 13ch anl 14t} witnessezntN.hlm
Sa odin Sab depose that the 5th accused was sick of At
dlseases.during the last year, and the 6th was attond. :~ venereal
ft:'nz‘r::;;iers’rhfese t-wf) live scparate from the rest of ;Tet:c:::eedp
1 le of oba divided family. The last wituess is the mat g
:;rx:: ilfabohetl?edtwo Reoused. The 2ad Forest guard Gur: er;
8 ireesa t ad 0ot henrd of the Occurrences beforo and th tpp
the F. }:,pl?r 0 Bavo been ent somo threo months back \z:V t'be
oy Z;S Gi:}g:imi;cer, Subba Row’s 1.t defence witness‘ tes? :"
°Pl; appear to. have bean gt y testifies
and (b). the babal is an old. treo fallen don one year back,
ago, He states, that two of the morgasa t:Wﬂ, driol up long
cut to the roots and dug ont, The other two “;jea(j)tfoh;ve :een
ave bean

fclled down on! .
y three months back
estimates ab & Rs. nearly. - The loss of the trees, he

9. To sum up the evide gainst i
Fort wall stones apl;))ear xa.the: i:s?g::?:x:tl.heF :::““d esenog tho
get.her with two branches appear to have been cut ::’t;ﬁ"s:hﬁre?s to-
121:;:1003:0 fm-longs..The prosecntion has fair) y establis:ed ?l:;ilzlge

0 6 accused with the aid of the Ist the vills e Redd N
?ommtted_.the offence. The defonce adduced by 2ndgt 6e e
is far from satisfactory and is entirely a gct np one 'I?h t;l .
. ed practically Las no defence. His plea of enmity ]:S unte s‘bb R
]b.DOb been for that no information would come leaked o::af o T
village. Hence I find all the accnsed equally guilty of tre . 'the
under Clause C. Section 26 of Forest Act V of 1882 | Tlcuttmg'
accordingly fined 10 Rs. each in defanlt sentence(; ' to leg a"i
gimple imprisonment each. ot

[Sigoed] S. RAGHAVENDRA ROW,
Stationary Sub-Aagistrate,

{Troe copy.]
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IN TRE COURT OF THE HEAD ASSISTANT M AGISTRATE,
OF ANANTAPUR,
The 14th day of September,
Ons thousand eight hundred and ninety sie.
From what Court the appeal is. preferred .., Statiomary. .
Sab-Magistrate, Penukonda.
Number of the cases in the Courb, . C. C. 183 of 1896,
Number of the appeal s . C.A, 51 of1856;
o 1, Sabba Reddi. 2. Dastagiri Sab,
Name and the description ) 3. Duogu Sab. 4. Hussain Sab.
of the appellant. 5. Alli Sab. 6. Mahadeen Sab of-
Pandlapalli.
The sentence and law and. which} Fined Rs, 10 each under section.
it was imposed in the Liower Court J 2& 512 C. of the Forest Act V.of
Whether confirmed or revised e Confirmed
1f modified the modification, ———— e
‘ o
(=]
'JQPJO [ j'
‘9
[ (=2}
-Jawreay] cl: o
.-|. Heard Appellant's Vakil Mr. Se-
= shasastrulu  and the respondent
. 8 .Bhattu Fakeerappa,
v |aweddzorpe JUDGMENT.
2 -aap.ld 30819 < The accused in this case were
5 ~de om0 ,_'. foand guilty of cutting down various
= ‘traes on Governmeunt land in the
l o village of Bandlapalli, Penokonda
-awodde ff of "Palug, about the beginuning of May
0} 4180 £q @ last.
onssl 6d10N | | The main grounds of appeal are
- i ‘that, the trees in question wero all
< | cut down some months. before, that,
{ ag the cutting  of tI}q trees,
LU o “went on for three consecutive days,
i m' N )
[ g
-uoryejuases c} "
O © -

the villagers must all have been aware of it, and the Forest, guard
who stay close at hand would also have heard about if, that no com.
plaint was made in the matter either to the Forest guard or Ranger,
and that the case was concocted by the 3rd  prosecution, witness a
Reddi Mirasidar, who is the rival of the, 1st accused, the Reddi
now in office. The evidence relied upon by the accused is that of
tbe Rovenne Inspector, a Court witness, and of the Forest Ranger

L
)
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3
a defence witness regarding the probable date of tha catting of the ‘
trees. Their evidence shows clearly that one or two of the treas
had fallen down about e year ago, but in regard to the other. trees
it does not prove anything very definite. The Range oﬁicer‘ con-
siders that ous Margosa-tree may have been cut three or four
months ago and that only four Margosa trees were recently cat
His evidence was given on 4-8.96. At the best the evidence of.
these two witnesses can only be considered as roughly\ approximate
As to the argument that the Forest gnard had heard nothing abo f,
the alleged cutting down of the trees 1 cannotsee how if:g : ]n
' t'ue_defence. The evidence shows that tha trees were ce:lt:; f;’
~ out down within the last six months and he knew nothing aboutn.:
He was not wore likely to know of it, if it happened at theobeginnil .
of May than if it happened somo months earlier. The accused ﬁng
professes to know nothiag about the catting of the trees ; as vill rst
Reddi he ought to have known had they been cut down ;)eforel ;ie
argnment that the case was brought by a rivalto the first ac‘cu ;
does not seem to me to be of much value in a case like this Cze - '
sidering the Reddi’s position in the village it is qbvious tba; ouln
a rival wonld bring such a matter to light., I think the prosecutio{x
evideuce is quite trust worthy and I am convinced that the accused
did take partin cutting down the trees. I therefore confirm the
- conviction and sentence.

(Signed) N. MACMICHAEL,
Ag. Head Assictant Magistrate.

14—8-96.

Proceedings of the Acting H i .
g Head Assistant Collector of :
pur. Dated 4—10--96. Fof Ansata-

Read petition dated 22—5—96 from Kadiri Narasima Charla of
. Shrotriem Fakerpally Penukonda Talnq—complainiug against th -
o

Re'ddy of'-Bahdlépally for embezzlement of Government money — et
- —etc.
Read this office endorsement thereon Ref. C. P 496 o th
. o—— et O P
. 27—4—96
Tahsildar of Penukonda forwarding the petition for enquir d
report. qury an

Read Penukonda Tahsildar’ R 974
ildar’s arzi Dis, No,—————reporting

above petition. 14—7—96,

Read again this office Ref. on C, P, No,—— 4 on th
0 ——— ;]

ke an . 29796,
ahsildar’s arzi requestiog him to report the amount of the bakki
patti for January and February €5 etc. T

_ _ 1082
Penokonda Tabsildar’s arzj thereon Dis, No,m———a—=Read,

- -
N

L e A

=

W,

9

.also the other connected papers and records in C. C. Nos. 183 and

150 of 96 on the file of the Stationary Sub-Mglgistrate Penunkonda

51
and. in O, A weeee———on the filo of the Head Assistant Magis-

96

trate.
ORDER.

There are two charges against the Reddi of Bandlapalli, first that
he embezaled Rs. 13 paid to hia by Narasimma Charla of Fakirupalli
on the 6th Jaunary 1895, and second, that he took part in cutting down
various trees on Goverament’ waste in his village. As regards the
first charge the Reddi’s contention is that the Rs. 13 were not paid
by Narasimmula on the 5th bat on the 23th Jonuary and that as he
had remitted the collectious to the Talug on the 20th January he
had to keep this sum till the Febraary remittance. He urges: that
the receipt prodnced has been gampered with and that a ¢2’ which
was originally before the ¢ 5 of the date has been scratched out. A
perusal of the receipt shows that this is possitle. With _the first
February remittance tha Reddi sent Rs. 25-12-0 on apcbimt of
Narasimmacharlu, the remainiog Rs. 12.12-0 having been "paid by
the latter on the 6th Febraary. Narasimmacharln, hqvieyer, ~asserts
that on this date he paid the Reddi Bs. 25-12.0 and thab -(?he Rs. 13
previonsly paid has been permanently embezzled. He Las more:
ceipt or other evidence to prove this payment and hence this charge
of his is dismissed. The only fault that tho Reddi is clearly proved
to have committed in this matter Was his failing to note in his roza
on the 25th Jannary the payment of the Rs. 13. e only entered
it on the Gth February.

The second charge has already been dealt with in the judg-
honest intention found

mont in Cs A. 51 of 96. Aparb from the dis
to be proved against bim in that case it is clear that the facts

elicited in his defence if believed showed the grossest carelessness

and negligence on his part. Bolieving as I do that he was guilty of

tneft I order his dismissal,
(Signed) A. MACMICHAEL,

4=10~90. Ag, Head Assistant Oollector and Magistrate,
*—_,i/'/‘//‘ (Trae copy)-
M. SUBRAMANIAM,

161096, " Ag. Head Clerk.
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Disposal No. 144 of 13—1~07.

Enclosures: Nil,
‘ Miscellaneous Appeal No. 81 o 1896,
PROCEEDINGS OF THE COLLECTOR OF ANANTAPUR.
Daled the 4th dey of January 1897,

" Subbi Reddi, late Beddi, of Bandlapalli, Pennkonda
Tslug ... * ..

woo . Appellant.
Read petition No. 2140 of 1896 and Current No, 3642 of 1896

presented by eppellant appealing aguinst the order of the Head
Assistant Collector Penukonda dismissing the appellant from hig
post of Reddi,

Read also Head Assistant Oolloctor's letter Disposal No, 2097
of 12—12—96 and the records received therewith,

Notice served and the party present and heard.

Orpur :—The appellaat was digmissed on the ground that he
was couvicted of the offence of nbetment of theft. The conviction
was uphzald by an Appellate Court and is in force. The only ques-
tion then for me to consider is whether dismissal - is too severe a
punishment for that offence. On this point, I agree with the Iead
Assistant Magistrate. A person who was convicted of a  criminal
offence of this natore is morally unfit to hold the post of a Reddi.
The appeal is thereforo dismissed. : .

(Signed) K. C. MANAVEDAN RAJA,

Actirg Collector.
(True copy)-

SUNMUGASUNDRAM PILLAI,
Deputy Collector,

O

PROCEEDINGS OF THE BOARD OF REVENUE.
{Laxp REVENUE). -
, Dated 4th May 1£97.
No. 1593 Mis.

Read again Board’s Proceedings, dated I1st March 1897,
No. 646, Routine.

Read endorsemeunt of the Collector of Anantapur, dated 9th
April 1897. Dis. No. 1932 of 10=~4—97,
Resolution :—The Board declines to interfere.
(True Extract)
R. C. C. CARR,

Secretary.
To

The Petitioner
through the Collector of Anantapur
with seven enclosures retarned.

PRINTED BY @, C. AND CO., BCOTTISH PRESS, MADRAS,
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@obernment of ¥ adras.

REVENUE DEPARTMENT.

Et;dorsement No. 2_0O 1_\ S. Ok/\ % “0(7 ‘

Tag petitioner is informed that no appeal lies
of Madras

to Government under Sectiﬁﬁ’% (1)

Act III of 1895.
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Hoder Secretary to Government.
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