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MADRAS.

Proceedings,

Forest, No. 114, 15th March 1897.

MARCH.

Passing remarks regarding
that none of the forest offence cas
a satisfactory basis for a reforence

the interpretation of section 56
os forwarded by Mr. Peet are 0

to the High Court.

of the Forest Act and’stating
f such a character as to afford
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Boazrp or Revenve (Laxo R " )
2 ND KEVENUE), Forrst No, 1 S
‘ - 114 :
M . Boagp or ReVENUE (LaND RevENUE), FoREsT No. 114, 15t Marcm 1897. 3

. fers the onus of proving that the produce so brought is not the property of Gov-
trans’ers i s What exactly is (forest’ and to what extent such

t on to the defence. |
ermm > Government forest before the presumption of section 56

t should be proved to be :
:;;;eieasonably bg held to take effect, is a matter of common sense.”

4. While cordially agreeing with this conclusion, I would respectfully demur

PROCEEDINGS OF T R

o REVENUE | to the examples given above, flagrante delicto, &c. This is precisely the rub. I
e REVENUE). had the honour of serving on the committee when Dr. Brandis brought out the Forest
' strong that he fully and deliberately intended in proposing

d my impression is . 2
ﬁfig’sfcltiony;O tlll)row the burden of proof in any question as to the possession of
te defendants. Dr. Brandis remarked ¢ you may think that

i to the priva .
timber o %9 Ery powerful person, I assure you that Government is a very weak

Reap—the following letter from A. W, PEET Esq
? 3

Cirele, to the Secretary t S Conservat tisa v
19th f‘ebruary 1897170 01\%9 lcgélgn'nssmners of Lang I?gvzf Forests, Northern i(gglrlmszg needs support;” and is not this the fact? Take the case of Kurnool.
S A u;n .1 ) . — nue, dated Waltair, '.II)‘he pz)pulation ;s some 818,000 and out of that population probably 817,000 will

A ool Courts, and th . t rules if possible.

. . - Forest Act_ia oorrect interpretation of section 56 of th evad?r;lgef'::: sdetalched If)orests in various parts of the district but there is a large
ave the honour to state { . ° nocted with the Nallamalais of over 800 square miles in extent
had occurred in other digy ftsh%ui I;lave tried to find oyt Whether .. PN mfzts; oi ifi(l);iscatscoafllong the whole of its margin full of timber stealers, with
adopt a hard-and-fast i ), Pparently there j er similar diffeult] wi © inhabitants inside the forest who connive
Wterpretation dead g 18 Dot 80 mye fies res of 7,310 square gt the thefts by fashioning the wood i
gn & ¥ a wood in

® The district containg 10 s¢ :
1 ed waste, which 18 all the forest o as to make it easy of trans-

miles ; and the.unoocupi e, .
more or less under the supervision of the Forest port, and for the whole of this * district

i iles. .
Department, amounts to 5,272 square w8 the Forest staff consists of—

appears to be the case in some Courts ; gainst gect; tenden
4 rt lon 56 cy to
runs thus: “ When in any procee diig; ]1-;‘11'11001 at present, of the Forest Act as

anything done under this Act 5 taken unger thi The section ref
a 4 is A . erred to
o s A 5 oo w8 Ao
orest produce ig

Government until the contrary is proved.” shall be presumeq o be th

2. In the four cases forwa
. rded t ‘
Mr. Ghose, Acting Head Assistant 0011112

A t officer. Five Foresters.

€ Property of the One District Fores y
; tant Conservator. Thirty Forest Gaards.
Ono Lxtra Assista Fifty-four Tannadars.

Rangers. . . .
taken from %zg ngﬁty Eangers. Ninety-nine  Line peons, whose

sion of timber is not an offe

. ¢ ) nee under t rks (case N . . i
szctwn 21 with section 56 does not rende??nACt or the ruges axll\do t%x) : “The Pposses- Two Deputy Rangers (tempo- duty is merely to keep the demar-
gv ::oe?tggl('ier 1;che Forest Act the department ;3111‘?1 g’OSseSsion an Offencee Cgmbination of wx:ary) cation lines clear.

b Sec;) ngfcﬁ?;oﬁ:d _fl;on; a Government ff)r e‘;Itl(}?rtake t0 prove thy, Ilt c}elarging a 5. Tt was in the vicinity of this,large forest that the cases in question took place,
of timber is not penal ug(lisem &) Nand}’al, repeats th.is( . Product d 't. cems that the ends of justice are more likely to be defeated if the dicta of the
ol seten ot penal mnder section 21 of thy g 250 N0.2): € gy . nd e tes about Nandyal hold good requiring absolute proof that the wood was
should have b orsement which I takgq t test Act? In g ® Possession Magistrates & ment forest, than if it is recognized that Government is a ¢ very
oo een thrown out without eXaminip Odbfe by Mr. hose] : c?‘ni}e_etion I taken from; nG i;v:flli]s matter of (,ieteetion and nee(?s support.

In the case (4) the § ' § delence Witnesseg—rp, his caso weak perso ostion*is one of the utmost importance, and I would ask the Board
that the onus of propt ree Stggond-class Magistrate, Mark, Possession is no het&eiﬁ 1;}ﬁnkss that it would be wise to ask for a ruling of the High Court as to

on th apur, v f section 56 of the Forest Act. )

e Forest D the legal interpretation 0

question which he decides is epart
. whet ment assum

undeﬁe’;ﬁmn 35(of the Forst, A eltler there was 5 br@a@h(z(;etf:ﬁml)h 17 ) and the*’(fé‘i? : —

1n the case (3) the Second-cla. . epealed trang
fOr hls belief in the n Olass Mao'lSt nsit I'llles

) ve story of th Sistrate of Nangy. Excrosurg No. 1.
there is simpl y e first accus yal may
was full ;lfn(li)z a statement that the e\riden::e(;1 ’ IFt they do not zp e'«;ve had grounds 1) Endorsement by C. M. MULLALY, Esq., Collector and District Magistrate, Kurnool,
ground that1§<c{§£:;1§;e§, but thtle evidence is ngt tgiev: s f(’I‘lzher g:e ths record ° naere dated 22nd November 1896, Dis. No. 88-Eng.
0 parti : n, : on ; . :

from any forest.” Thig ispmtife: ;)f evidence that th ege ﬂn};e case is diemiSSQdaf);u:ﬁd The judgment in these t four cases will be forwarded to the Conservator.
saying of a sample of wool that the road statement, ang seemgs Were actually hroy h(: 2. The question involved is one af-
any sheep. Thig Magistrate seemg rte Was not a particle of ev’.’dSOmewhat equivalent ¢ + Forest offence cases— fecting .the whole department, viz., the

3. This question is of extr 0 have Improved on hig telx fnce that it came frorg ‘ Appeal No. 78 of Head {&ssistantt Magis- correct ﬁnterpreta,tion to be put on section
up before, but at present ca eme Importance I . . trate and Lower Court ]udgmen . 56 of the Forest Act.

; 1t can find only ‘L 2 aware that i C. 0. No. 320 0£1896 on N andyal Station- If the Conservator considers that an
glgvsgsggelff i’ 10 which the Boarq ysta;):srfl,i%roceedmgs) Forest i\goh 353 been brought ary Sub-Magistrate’s file. . authoritative rulil;lv: (:)I;F 21111:1 High Court
Government. g0 I?ex:te evidence to show that it w }i? Sub-Magistrate 1 .ht(l) » dated 80th C. C. No. 817 of_189? on gandyal Station- 2 0 be obtained, the best course to
or flagrante delicto. ?]?1 for example the arrest ?)S} tli(ely that the Wooff, hay held that in C aéy 1\% %2‘[ jfg{*g‘gg §n"Taﬁ;k Magistrate’s adopt is for the Head of the department,
The Board sees no ,reas?mb:rden OL proving that ite defendants actually jp fﬁn cut in "filo, Markapur. viz., the Forest Member, to instruect the
onus on to the defence 3y - take exception tq this to?jlds ° lay on the prosZeflf':i?St’ g Ovetm ment Pleader to move he Tigh

. : : . ourt.

that sect
foom 56 th I do not feel disposed to take action in my dual capacity of Collector and District
under the | , ‘ Magistrate. i

orest, and thfa OnUS of provine th ! .
S L3 Encroscres Nos. 2 To 6.~Judgments in the forest offence cases.

~
T
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As regards the interpretation of section 56 of the Forest Act and the reliance to }‘i ﬂ?u» ] Wu/wé . ) i
be pl csed 1g1pon it. the Board has nothing to add to the remarks made in Board’s 14 . 7, -
lg-igedings, No.’503, dated 30th November5 18?1‘1}; and in lparagrapl% 2 if E}oard’s f 2 . %e;ﬂ /-
- s No. 167, dated 28th March 1895. e examples given in the former o , 3
P{r (1);%(:3221%’r8(;eee(:1ings and taken objection to by Mr. Peet do, no doubt, assume the §§ ; / ,/4 W4 ‘ﬁ:, /%/-ﬂ;; / A ’g%f, AZ o, -
zxistenee of better proof than is generally available, but they were not intended to be 93 s ﬁé 9
exhaustive. N j ‘
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9. The Board considers that Mr. Ghose’s remarks go too far, but none of the
cases f.orWarded are of such a character as to afford a satisfatory basis for a reference

to the High Court.
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