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The Spcectary fo Gobernment,
Revenue Department,

MADRAS.

Ve have the honor to submit the following case for orders of Government
ection 191 of the Sea Customs Act VIII of 1878.

Sz,

under S v
2. In May last, we imported 101 Drums of Mineral oil known as ‘bloom-

" Jegs oil ? with the trade description ¢ bloomless oil raw” stencilled on the d.rut‘ns.
The Collector of Sea Customs, Madras characterized the above trade des.cnptxon
a5 o false one and imposed upon us 2 fine of Rs. 125. B ieleased the consignment;

I3

however causing the words ¢ raw > and ¢ bloomless ’;. co be obliterated and the
word ¢ mineral " substituted on the drums. The Collector’s argument was that

the expression ¢ bloomless” is a term usually applied to “ linseed 0il” and that the -

\pplication of that term to ¢ mineral 0il” is a falsetrade description (Vide Collec-
: 3/

tor’s letter G. dated 15th June 1896 enclosed).

3. In appealing, we pointed out to the Board that the expression “bloom-
lesg oil” s a term usually applied to mineral 0il” and that the Collector was
wrong in thinking that it is so applied to linseed oil. In support of our contention,
" ccompanying advertisement of the manufacturers of the oils in

re enclosed the &
we €n dated 9th Septr. 1896

sestion. (Vide eopy of our appeal petition to the Boar

enclosed). '

4. The Board could no longer uphold the ollector’s contention. Itlet
glip his argument and substituted its own. The Board’s argument was that
alshough « bl oomless oil ” does not mean linseed oil, the.use of t:ne word ra'.wn
on the drums along with the expression ¢ bloomless oil,” was improper. (Vide
Board’s Prgs: No. 3031 Routine dated 3rd October 1896 enclosed).

4

5. -We pointed out that the word “raw” was stencilled on the drums to

denote that the mineral oil contained in them is an unfinished” variety in contra-

istinction : ' .
:lcl:\wet pale ploomless oil” &c. as will be seen in the advertisement sheet and that

the use of the word feraw’” 18 therefore proper even according to the Merchandise
Marks Act- (Vide copy of our lotter dated $th November 18 96 enclosed).

6. The Board says in reply as follows:i—

« The word raw Was inscribed on the drums with th.e deliberate intez.ztion.of leadi.ng

archasers to believe that their contents were an oil capable ?f having its drying
properties improved by the process technically knowrf as boiling 7. e.» heating Wit
s proportion of litharge which has the effect of destroying the vegetable albumen and

mucilage which the linseed oil containg, The use of the words ¢raw’ and ¢ boiled’

to finished ones which are known as  sweeb amber bloomless oil,””

eHlacras 204 %M"’77
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in connection with oil fit for painting is so universal that the yse o
1no.o'ests the possibility of the other. A mineral oil is inca
:lliigucrh this process and that the application of one, term to it
the ol?her- The petitioner’s sugge.stior{ that :: raw” meant ¢
Board’s opinion an attempt to deceive it &e.

dated 1st December 1896 enclosed).

f the one at once
pable of being put
is as improper ag
unfinished” ig in the
(Vide Board’s Progs No. 3613

7. In the first place, we beg to observe that the worg ¢
. done by the manufa
illed by us on the drums. It Was. .
itenc:};el\. S);ddon” a respectable English Firm in Hull, England
J&[ arChan dise Marks Act similar to ours is in force. Ifitis g false trade descrip_
:ioneit could never have been stenciiled by that Firm.

Further, intention is nog
ingredient of any offence under the Merchandise Marks Act. When once a trade
an ing

iption is put on an article and it i3 found to be false in respect of that aiticle,
descrlpflon " Il)o -committed. A Court need not go into evidence as to whether
an offence h T’l ne::as applied with “deliberate intention® op otherwise,
such (?e'scrgo;oof punishment. We request the Govt. therefore to dis
:;1]1;;“ :alllg:bout the so called ¢““deliberate ilftention” of ours,
seems to rely so much to justify the fine imposed upon us.

raw” was not
cturers of the oil
»in which country

except as to
pel from its
on which the Board

8. The gist of the whole argument of the Boaffi', ist
of the word “raw” along with the expression “l.)lo?mless.. oil d:lea
chasers to believe that tbat oil can be 1mproved. in fts dry.mg property by“the techni.
cal process known as “boiling.” The Board aintains this Argument on the analogy
of linseed and other paint oils. Tt 1is true that‘ I connection with linseed oil, the
word “boiled” implies a technical proces.s-. . It is true also that “raw?’
with that oil would suggest the poss1b11.1ty o'f the other pr?cess i
All this may be true, also in the case of paint oils other than hpseed oih  Itis un-
reasonable, nay, absurd on that grour.ld, to Suppose that th.e word “boiled” in con-
nection with other articles would als? 1.nilp1y tae same technica] process and that the
word “raw” would suggest the poss.1b1hty of that process.
the case of rice: The use o.f f:he pair oE: WOI‘fiS “raw”
- with rice is as universal as it is with pal.nt oils.
would express in the case of rice a meaning same
in connection with linseed and other paint oils?
o ment maintain, that the words “raw” anq
?neﬁn oEno'lish language than that which they o
n t eTh:WO" d “raw” especially has on the other hang 80 many uses and m
?118- in the English language that it is impossible to restrict its
O istance, While in tho caso..of linseed ong oth
one f}bbs?:;és the possibility of the techincal process of
“raw suzﬁe ordinary process of “boiling” inthe cage of rice, 1In the cage of skin,
sugg?’sts uld suggest the possibility of “tanning”; in the €ase of “Cotton,” §{, woul q
e wtcl)le poss:ibility of “cleaning;” in the Case °f meat, “roasting;” g0 also in
sugzest £ mineral otly” it would suggest the possibility of “refining” or “finishing”
the case E Z:,chnical process of «boiling” peculiar to paint oils, Whether the word
and ﬁgt;a:these meanings in the English language is 5 qu
“raw

. ostion of fact, erfqy™
de» unwrought, unfinished, in natural state, unboiled &g,
crude ° .

hat the Presence
woul(}:_l_gad the pur-

in connection
e., “boiling.”

and “hoiled”

Who wil] think tha
as that whicly they
Further, the Board cannot for
“boiled” haye no other meaning
XPress in connection with p

in connection
t these words
would express

aint
ean-

use with any
°r paint oils, the word

“boiling,” the same word

A refevence to
means

For instance, we take -

3

15 Dictionary might have convinced the Board, of thetruthof OPriitat:::;n:
Webster’s Dictionary mig hat grounds, the Board thought, that in giving N
We do not understand on \(‘1’ eive it.  'When a word has several meanings, peop
we attemp te{d. to fec the context and other features. So also’- a pur-
ght meaning I'(()im“ aw” used along with linseed and.other paint oils,
he sees f:he wor . r]ready been and is capable of bemg. sub‘]ecned. to
hat the oil ha;s .nO . a hen he sees the same word use.d in connection
oess n.f bOII']I;;g’cht the oil has not been already ﬁmsh.ed or re{ﬁfxehd

. h(.a will :;hu;inished or vefined and it is capable of bemig s;ﬁ;?]tsh;
bo a form b0 v:lh::xl' lhlxz‘:vlta\r:r foolish, would think, be:a;l:evZiet;l;zlgr:;;?men'and
a : i nta g ’
ed. li(:alz\lrl’l"cthat bloomless oil, a flfll?:;l ‘:I}h cﬁzh::ge! 1n the tr‘ade deS(.:riptmn
emoved by O{iedo by us to the mineral ol in question, tﬁe
h}lc’tle?r?gasI:)pwell known as miner_al Oi]f, )vzlzltd‘v[:)l:]izlii‘; :e :
expression nbloom];ass :‘With it, from conveying the. mea-mng \;{ 12 AR
word “raw” l.lsed - a with linseed or other Pal'nt oils. . de e destribed the
when used .lr:.conn%;zz case would have been differents ha
trade descriptiolt.

“raw’’ to it
0t oil”” simply and added the word “raw
oil ag ‘‘paint O

meaning, i
gather the 1
chaser, when
will believe t
the technical pro
with mineral 0th

word
mucilage and can be r

L]
il “raw” W
‘bloomless oil “‘raw

e - according to the terms of the 'Mer.chan.
" 9:; lf th.e wh—?ieb(;aizsl:r:i:dwiiat, the Collector prefet;?d :n:lt;f:zgl ::
dise Marks Act, 1 c;v{lined us, and the Board justified thel'ﬁ;lea fil:(; tradg dow
charge against us a’llr‘lhe Collector’s charge was that we ZPI? ie o oeeribad
different charge: ‘al of which the oil is composed i. ., Lied a falus trade
iption as to the matert i1.” The Board's charge was thz}'t we‘app d “raw’ we
o “limseed 01l e 4. oo that by using tho word “raw,” w 7
) e of being improve
. 1 oil as possessing dry_ing prqpelt.le::;:gs;ﬁ,l: possess. gA fine that
described [}Tt'f;laprocess known as boli]hng chlric: cllzarcre of false trade description
vy the technt the Collector ° 3 trade descrip-
;Zs been impos.ed up?‘E:t?fg;d by the Board by a Ch.aré:?dslflbf:lsgoiled oil” case
s to the materich Was J r petition to Government 7e edure adopted by
:ion as to quality. Ir. oeuofp(}overnment the unsatisfactory ]5;:0 the Government
we brought to the ‘1110 l}(;oard in Merchandise Marks cgs(ziose two authorities in
the Collector and.t ° We again bring the procedur‘:‘ 1(1) rotest against this pro-
took no notice ‘r’;;;;e of Go:emmeut- We re:[:zct ;hznpconfrontZd with & sabise
th(iis caijtf;’:ii; first for one rl;:)r;(:f ;lfr; :t'::rg:e\'en substituting a new charge as the
cedure amending or 2

j it 1 2 vari staces of the caze.
factory anS\Z‘P&e case call forit1a tha various stag
: 1es O
exigenc

190

Collector kn

inking that Joss
flzlsvith that wrong idea

\mineral oil” 48 -
:im:'(ia;tion as to the quality of t
es

i i ut, neither the Board nor the

Tho fack is tha? E“t:} bﬁznfl(:s{;ti?l.?’ The Collec.tor was agil a‘,llosi

ew what is ;.ne.ant yh name for linseed oil, andhe 1mposesl a ne.nsm1

bloom es? Ollzsatslz:;ne;s we pointed out that blom;;lles]s3 :));lr (;S g;ed ol

blend with vegetable and fish oils ge‘x:f:;fl_?:: Tehe purd Bried to

] so refined as 0 by taking exception to the wor e il & teahaeal

zphdd the ('Jl)u%t?r fy its ow:, tkat because the word ¢ boile e of paint

with a pecullat 1Oglcdo“ raw” the possibility of that proc:zi,smnce. e of palnt
rocoss 1 th}?i ‘ivnc:;ﬂy the same in every case With every

oils, they wou
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point out how absurd the Board’s view is.
sraw’ and “boiled” have other meanings i
expressmns such as “raw cotton,

lsay that i

an expressmn such as & mineral

11. In these clrcumstanc

es, we
refund of fine imposed upon us.

” « raw silk,” « pay meat,”’

ich they convey when usedwith
oil raw or “bl

The Board fore

gets that the words
the English lano

guage.  Are there not
“raw rice,” « boiled
and “bo1led ?
linseed oils?

oomless oil raw»? oceurs, the natura]
that the minera] oil has not been refined

n

In these cases ¢ray”

request the Governmeyg to order the

We beg to remain
Sir
Your obedient Servants;
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