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Annexure 1I.

Extract. from Column 21 of the Inam Register of ;

LA
g i . EE s
Koviladi, TanHore District.

: Collector’s opinion and recommendation (

Rubegule Venkata Row ,Native Assistantto the Commission

per of Mysoee , purchased the land from the mirasidars and

FURTHER PAPLERS.

appropriated the proceeds thereof towards the support of a

choultry for natives ,and a traveller’s Bangdow for Europeand

. T
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&c erected at his sol. cost of R 18,000. Venkata Row in 1833

made an application +to Government soliciting that a favor-

able assessment may be fixed on his lands in the villages

" 1 .3 2 3 My Sy \ e o)
of Koviladi Case No: 3 and Tiruchinapudi case No: 3, and that

the same be continued tédhim in perpetuity am as an endow-

e
=y~

ment for the support of certain buildi: erected at Kovilad

for the accdhoaation of BLl descriptions of travellers. At f8

e

the recommendation of the Board of Revenue , letter dated S

September 1835, the Govermment in their Bxtracty of Minutes
of Gonsultatio?éateu 30" May 1836 and 28" June 1836 sanc-

tioned the proposed grant subject to the payment of a jodi

of s 800, The beriz of the lands of Venkata Row in the-vizlh

village of Koviladi and Tiruchinampudi is %457—10—9.The

present beriz is 1522-3-2. The increase is owing to the culll

vation of a portion of garden lands with wet previous to the

receipt of perbien the orders of Govermmentand subsequent
//
C . eport to Government.

to the despatch of the C . ollector’s

The Collector in his order dated 18356 made over the whole
extent of land usﬁper columns 5 & 7 to the choultry inclu-

sive of the asami poramboke &c. Copy of the order of Govern

~ment is herewith submitted.
Qa=:0:-202~
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(Sett. 24—2,000—29-10-96 )
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‘Progeedings of the Bourd of Rebemue

(Revenue Settlement, Land Records and Agricultur.e.)

Dated 9" March : 1897 ,
/7.‘% Mis:

L

i

Rihd '\,fv T T

Rkab aga.in B«P.,La.nd Revenue,dated 27" August 1896 No: 2556 R.

Read also 1etter from the Collector of Tanjore to the I.and

Revenue Depa.f”bment,da.ted 1" April 1896 Ref: on C. No: zﬂi :
ver
Read also reference thereon dated 16" April 1896

referring to the Inam Commissioner for favour of rema.rks the

letter read aboveW
14'

A’ﬂ Read also W‘b@ from the Inam Commissioner datee
December 1896 Dis: No: 813 of ’96 orwa.rding 't.o the

Board in the Land Revemue Department a copy of @ le’oter No-
4514/Bev: datedd" December 1896 from the Collector of Tanjom
PE 5 8 receivedlyfﬂ.«... '
Read also reminder from Government R.D. dated 14711~9‘f5.

No: 222,
Submitted for the orders of Government.

2. The Collector of Tanjobe requests a reconsideration
O:E’ G.0.No: 4217 Rev: dated 25" )Oc'bober 1895, in whioh after

consulting ‘the Advocate General, the Goverrment decided that

~ the Mukta. Izara ( Ghoult.ry Inam ) lands situa.ted in the
: villagss Oi' Kovila.di and Trichinampudi in the Tanjore taluk

~ are not exenpt fram the usual additional charge when & seca
; *we*b crop is raised on regist.ered single crop land or a we-t, ,
crcm is mised on dry land. v i
. The histery of we inam is given fully in

P
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Adawlet , the Board considers that the case under considera-—
tion will be governed by the law on the subject,as laid {
down by their Lordships of the Privy Council,in their |
judgment in that appeal. In that case.--
" Gollector of Masulipatam,Versus, Cavaly Menkatanarayandbaﬂ'
reported at page 529 of Moore’s Indian Appedls Volume 8- one:
ofzthe jssues raised was whether the omission on the part
pf a Collector to assert the CGovernment right of escheat to
a property when the Collector had an opportunity of doing sq
estopped #% Covernment from advancing its claim subsequently;
and their Liordships disagreeing with the view taken by the
suydder Adawlet at Madras, laid down the law on the subject
as follows:~—

" The acts of a Government officer bind the Government
omly when he is acting in the discharge of & certain duty
within the limits of his autharity, or,if he exceed that
authority, when the Government in fact or in 1aw»directly or
by implication ratifies the egéess". |

6. Under the law as enunciated above, Mr: Kindersley’s
grant will not by itself bind Government,but it seems argu-
able whether the subsequent action of the Inam Commissioner,
who had full powers to uealwith a1l inams which came under
his setthement, will not amount to & ratification of the

Collector?s grmn?éuch as will bind Covernment.hen the case
was originally submitted to Covernment,the Inam Commisgioner
expressed his opinion on the subjedt as follows:~

"Under the terms of the Inam Register and the Title-

deeds, there seems to be no objection to the 1eyv of water-m

rate on dry lands converted into wet and on single crop land
when cultivated with second crop,as the Collector’s order of
18%6 on this subject was unwarranted and not ¥ taken into
consideratién at the time of the Inam Settlementt It will be
seen from the Collector’s letters now submit’ Jwat they

do not quite support the view taken by tF | the jgﬁSSiOWﬂe—

in the latter portion of his remark ¢  the beriz was due,as
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point out that, at the time of the inam settlement,the Tnam
Commissioner was aware that Mr: Kindé Tsley had not only
granted the concession undq?f conside;atioﬁfbut had also meds
made over to the inamdars the whole extent of the land
connected with the inamd inclusive of asami poramboke &c;
that it was also reported to the Inam Commissioner that the
beriz of the inam lands which was only R 1487-10-7 at the
time/the grant wad recommended by the Collector, had subse-
gquently increased to [Is 1§22—5—2,which increase was reﬁorted
by the Inam Dy: Collector to be due to the cultivation of a
portion of garden lands with wet previous to the receipt of
the orders of Govwernment and subsequent to the despatch of
the Collector’s report to Government; and, they pré%eed to a
argue,that as the Inam Commissioner confirmed the &nam at
the original quit-rentof Bs 800, without charging any addi-
tional jodi on account of the increased beriz, that officer
action was tantamount to a ratification of the Collector#s
grant. The present Inam Commissioner at first expressed the
view (Vide his letter to the Collector of Tanjore dated

1" July 1896) that, as the increase in the berizwas stated
by the Inam Dy: Colleator to be due to the cult&vation of a
portion of gardeﬁ lands with webt crops,the Inam Depargyment
might have thought that the Revenue Department would be
levying the water-rate due thereon anda might therefore have

lefit that charge untouched . This view does not qu;te fitdn

z ; /
/-Ui-’-x‘&( 1 -_a,z-kf Pracedi~ B e Py

with the case as wsmiidopgy the Inam Commissiner imesmy at t.he;[,y‘,

g
time of the Inam Settlement that the Inamdar paid no water-—

rate in addition to the quit " of Ps 800. Moreover, as
pointed out by Mr: Andre’ 2ss in the beriz was not
due to water-rate lev :n lands, but to the conver-
sion of certain garde ntoff wet. Mr: Andrew proceds

to0 observes that part £8 of the garden lands cultivated

with wet crops cannot .e gathered ; but, on comparing the

as entered in Mr: Kindersley’s letter to the inamdar,

areas

3
qated %-11-§6, with the areas as given in the inam title-
geeds, it appears that the increase in the beriz was due,as
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astated by Mr: Andrew,to the conversion of certain lands 1o
o “ ¥
vet -Vide figures in the margin.
K f‘ As per Collector’s letter dated—-As per inam Title
5—11%96. Deed. Yo kne
. Veli.Ma.Guli —AcIres present Inam
wet B4 - 4 - 85&13/16:22,80 acres 254.15 Commigsioner
A_)I'y --..n.-s--to-.-.--..-...e»---nt .0 1.09 ho‘\vever, 7
Garden 17-9-99&5/16 = 115.54 .o 90.38
Tope O ~5-30&3 /4 - 1
Total i : does notbt
4L 345,62
Beriz Is WU T S N e R 1522~5~2. concur in tle

view taken

by MessIs: Stokes and Andrew.The Inam Commissioner writes (Vide his
1etter to the Board of Revenhe No: 813 dated 14" December 1896) . "If
the Inam gettlement takes place after the coppletion of the Revenue
survgy and settlement, when the correct extent and assessment of the
holding is determined, the charge for the excess extbent anc water-rate
for the Tirwajasti and fas%}jasti is determined and charged.
Tf the Inan gettlemnt takes place before the Revenue Survey
and Settlement,this ig left to be done by the Revenue autho
—rities.Accordingly, in the cases in question ,the Inam
Commissioner does not appear to have taken into consideratim
the question of wdter-rate in confirming the inams on the
existing jodi". The Inam Commissioner concludes phis letter
ag follows:~—

w 1t is observed that there is nothing in the inam regs
register or ;gl in the correspondence on the subject either
disallowing 1t Kindersloy’s order of 1836 or ratifying the
gsame"., It &S true as observed by the Triam Commissioner,’

there is no express ratification or disallowance of Mr:

Kindersley’s order; bub the question 1is whether the Inam

Copmissioners procedure was not equivalent to an implied-reaif
\ o
“/ ratification of the grant. That officer has recofded in the

title deeds jssued by hinm a larger area and berix than were

j found entered in Mr: Kindersley’s report.1ln regard to the
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6.
explanation furnished for the increase in area,namely, that
the Collector had made over to the Choultry the whole extento
of land as per columns & & 7 of the Inam Register,inclusive
of asami poramboke &c, the Inam Commissioner appears to have
accepté%ﬁe Collector’s orderQIWhile as regards the increased
beriz,which was reported to be due to the cultivation of a
portion of garden lands with wet,it would seem a legitimate
inference , in the absence of any other correspondence,.than
that referred to in the Inam Dy: Collector’s report,that the
Inam Commissioner considered the increased beriz due to
extendion of wet cultivatiqn to be coverea by the concessdon
grantea by the Collector. This is the view taken by Messrs:
Stokes and Andrew,and, as the view does not appear to be
unsound,the Board begs to support Mr: Stokes’ recommend&tion
in thecconcluding sentence of para & of his letter dated
1" April 1896 that, before passing final orders, the questim
as to how far the proposed water-rate charge is legaldy Fewy
leviable may be fully considered.

8. Anothef point in favour of the Inamdar is referred
t0 in para 4 of Mr: Stokes’ letter.He writes " Another, and,
as it seems to me ,a by-no-means insignificant point.in Tava
of the petitioner is that the channel in dispute is B private
channel dug with permission and that it has always been re-
cognised that neo further charge can be made by Government
in such cases. Under the assurance given him by the highest
sevenue and D.P.W. authorities of the time, he dug this
private channel at a considerable outlay amd was reaping the
fruits thereof for a long time . To say that " the outlay
on improvements has been sufficiently repaid by the long
immunity from water -tax hithertoﬁenjoyed" seems to me to
take an entirely erroneous view of the position and to be
one opposed to the repeatedly declared policyénd orders of

covernment. It had been the avowed policy of CGovernment not

to tax the ryoté own improvements and I fail to see how in

/é
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the present case any charge can be demanded on account of
/

water running down a private channel cons tructed under

sanction given by public officers". There appears to be some

misconception here,. The channel dug by by the Inamdar at

considerable outlay was intended for the irrigation of

certain high-teveiltaraf" (Government or ryotwar) lands

situated on high level in emne of the villages (Koviladi).£

The Inam lands as also some other (taraf)lands in the villag

of Kovaladi and Tiruchinampudi are irrigated by an old

channel,not dug by the inamdars; and the question of levying

charge for water relates to the water flowing in the old and

not in'the new channel.

ence printed with 13 8

This will appear from the corresponda

No: 847 dated 28" March 1878 and

from paras 9-11 of  Dewan Bahadur R. Ragunatha Row’s letter

to the Board dated 10" August 1894.For ready reference, those

paras are extracted in the margin .It will be seen therefrom

that Dewan Bahadur Ragunatha Row’s contention is that as the

nw g, The aforesaid lands ( Viz

Tnam lands ) together with other

lands of the a#foresaid villages u®

usedto be originally irrigated by
a channel.lt was too deep for
irrigation of otherilands thah
those which were cultivated in
18%5,.The ryots attempted toO

dam it and raise the level of the
water therein for the benefit of
their lands on higher levels.This
Jled to quarrels innumerable. It
was then proposed by then Captain
H.C.Cotton and now Sir H.C.Cotton

that. ror the irrigation of other

18nds tﬂan the aforesaid shrotriemg

jands of mine and such lands as

could not pbe irrigated by any

new channel was dug in view to
relieve a portion the demahd on

the old channel,the latter should

be treated as his private channel
subject only to certain liabili-
ties in the way of supplying
irrigationto certain lands(other
thah the inam lands) in the two
villages but with full right to fa
the inamdars to extend irrigation

from the canal without having to

pay any additional charge therefar.

The Dewan Bahudur’s claim to have
the old channel treated as his
private channel is inadmissible,
inashuch as the channel irrigates
in addition to the Inam lands

other lands held by Government

N

f
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other canal than this , a separate
canal should be allowed and
that.my father should pay its costp
so that the former canal might
be considered as shrotriem canal.
My father accepted this offe¥ and
paid the cost of the excavation of f
the canal, since known as Baraf -cai
canal.The old canal has since
then hecome my own canal,subject
to liabilities above described
and has been maintained at my
expenée without any expenditure
of Government money.

10, In 1877-78 the then Collector
thought that the canal, like any ob
other canal of Government,was publdc
property and therefore called in gwn
question the practice hitherto
pbevailed of my using it as my
OWn.e

11, The matter came before
the Board of Revenue who passed
an order on my appeal petition on

the 28" March 1878 No: 847,over-

Y——

ryots; and the fact (assuming it
is a fact) that the channel has
been maintained at his expernse
without any expenditure of Govern
-ment money cannot make the canal
his private property. A claim of‘
absolute right to the canal was
advanced by Dewan Bahadur Ragu-
natha Row in 1874-75, as will be
seen from the correspondence pri
printed with B.P. No: 847 dated
58" March 1878 and that claim was
rightly disallowed by the Board.
The Inamdars claim for free use ¢
of the water of the ckannel
without the liability to pay
extra chkrge ,stands on a diffe-
rent footing as has already been

pointed outgﬁn arriving at a

: deci%%ion on this cldim,there is

an additional point which appears
to the Board to be worth taking ih
into consideration; and that is,

that if the inam lands are deeiam

declared to be liable to charges

puling the view of the Collector \( of fasaljasti and Tirwajasti,

and declaring it to be my

property, subject of course

to the aforesaid liabilitiesV .

s :
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‘Govermment may have to incur the

cost of maintaining the canal and
it is a question for considera-
tion whether CGovermment would onh
the whole be a gainer by the

change.
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