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‘[ Tae humble appeal,of. A, V. P.KoxNHALAVY,
. late Adighari of Pallayur Amshom.
Ponnani Taluk, Malabar District.

Most RESPECTFULLY SHEWETH,

The Petitioner appeals against the Pro-
ceedings No. 4141 dated 19th October 1896 of

fere with the decision of the Board of Revenuo
dated 14th August 1896 N+ 3737 Mis. support-
ing the decisian of the Collegtor of Malabar
dated 30th May 1896 confering the decision of
the Head Assistant Collector of Malabar who
dismissed the Petitioner from the post of
Adighari of Palayur Amshom on the ground of
tomporary misappropriatian of the Abkari
collection in three different gceasions.

That before proceeding to deal with the
evidence embpdied in the records to which he
has been granted access, Petitioner must submit
that he was not furnished with copies of all the

reports sent up against him by the Tahsildar.

As all those reports must have played a com-

bined part in affecting his dismissal he skould

properly have been served with copies of all of

them, If there should be anything in them

which requires an explanation from him.

Petitioner begs that before final orders are

passed on this appeal he may be graciously

_ allowed ap opportunity of having his say on
‘ - them. ' '

That it hag been held that Petitioner tem-

prarily misappropriated money because he

delayed remitting it into the Treasury. That

Jie humbly submits that although there has been

delay, no frandulent intention—which constitu-

tes the essence of the offence of misappropriation

o~
"

: the Government of Madras declining to inter- .
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el

—has been proved against him. Nor is there

any evidence or atterdpt at it that he actually

misappropriated it. The exclusion arrived at is
based upon mere suppositiod  without any
foundation. That it must be kindly remem-
bered that unless Petitioner had timcly help in
the matter from the Amshom Menon, delay in

P

)

remitting must necossarily have happerred. It
was the duty of the Moenon to prepare the
accounts, after which "alone tho money could
have been remitted. Thero was delay on the
Menon'’s part and for thatdeldy Petitioner has
been made to pay very heavily.

Thet the post of an Adighari is by no
means a sinecure and ualess lie has the co-oper-
ation of the otlier village official, ho must
sometimes be a little behind hand with hig
work, just as in the instances wlich led to his
undeserved dismiissal.

That when ho was giving his oxplanation
to the Deputy Tabsildar; lid was scriously
handicapped inasmuch as he was obliged to
limit his replics strictly to tho questions that
wece addressed to him. IIo was thereby pre-
c}uded from enlarging on the extenuating
circumstances of his case.

That unhappily for him when his case was
heard beforo tho Collector, his Vakil made an
irresponsible statcment to the effect that his
~ client (Petitioner) had been guilty of gross
negleet of duty. The Vakil was not at all
instructed to make such a remark, for that was
never Petitioner’s plea. It was very hard that
Petitioner should have bieen condemned on an
unwarranted admission of that sort whjch did
not really emanato from him. v

That the IIecad Assistant Collector des<
eribes the sums delayed to bo transmitted by
Detitioner as “ considerable.” It will be kindly
scen that while tho totals of the remittances
wero pretty large—they were, however, by no
means considerable—, those totals wero made
up of petty individual sums collected little by
littlo. It is improbable that Petitioner could
have been in an impccunious condition so a3
1o be compelled to misappropriato trifling sum3

ﬁ"

~

(3
at a time when he was in a position to remit
those sums in combined amounts. Besides,

Petitioneris a man owning property worth about
Rs. 5000 and he had given a security of

Rs. 1500 for his post. Under the circum- -

stances, it is unlikely he would have trifled with
Government money when his position would
have helped him to' obtiin money by much
safer means.

That Pelitioner is a Moplah of respectable
family and had a service of 10 years, during
which period, prior to the misfortune which
led to his dismissal, he was always found to
discharge his duties honestly and to the satis-
faction of his superiors. Large sums of money
passed through his hands during these years
and there was never a single complaint against
him. The enclosed certificates will show that
Petitioner was held in estecm by the District
Officers. .

The Petitioner is driven to the conclusion
that he owes his undeserved misfortune to the
then Tahsildar of Ponnani (Mr. T. Kunhambu
now retired) who was obviously eager to replace

“Petitioner by his (Tahsildar’s) own friend and

casteman, one C. M. Krishnan, who was recom:
mended as Petitioner’s successor in preference
to one Achuthan Nair, a Taluk gumastah. While
the latter belongs to Ponnani, Krishnan is native
of North Malabar, and of the place where the
Tahsildar himself hails from. Besides, Krishnan
having been dismissed from the Nilgiri Collec-
torate for temporary misappropriation of money
entrusted to him as an Income-tax clerk, was
ineligible for Government service. The chances
are the Tahsildar was not unaware of all these.
And the fact remains that Ackuthan Nair appeal-
ed against the Tahsildar’s recommendation
and succeeded in having it sctaside. Petitioner
lays weight on these circumstances because they
clearly point to a strong bias against him on

the part of his then superior. That bias must

have gone a great way in influencing the deci- .

sion of both the Head Assistant Collector and
the Collector.
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For the reasons hereinabove set-forth;

- and in consideration of the fact that he was the

«Tnly Mapila Adighari in the Taluk, and is only

55 years of age and the hard sentence that is
passed upon him for a supposed charge of tem—
porary misappr opriation, Petitioner ¢Jumy thep

[

begs that e may Do reinstated, or if lxo is
adjudged guilty of having displayed slackness
in the dischargo of his duty, he at least humbly
prays that his hard sentenco may be committed
into suspension, and thus encourago tho rest of
his community to scck education and try to
scure Government footings, and thus enter
into the paths of civilization.

For which justice, ho shall as in duty boundy

Ever Pray;

A.V.P. KUNITALAVY,

/8" June 1897, .
ﬂ’w)
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