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I THE HICH COURT OF JUDICATURE AT MADRAS.

Ttmsdn,y, the third day of November,
One thousand eight hundred and ninety-siz.
PRrESENT :—
Tue HoNourasre Mg, JUSTICE SHEPHARD,

AND

Tae HoxovrasLy Mg, Justice DAVIES.

Arprar, No. 83 or 1895,

1. The Court of Wards,

2. Venkata Kumara Mahipati Surya Rao Bahadur Garn ! :
otherwise called and styled Sr Raja Rao Venkatas Kumara | Appellants (Ist and 2nd
Mahipati Surya Rao Bahadur Garu, a minor, by his newly ap- r Defendants),
pointed guardian Raja Vellanki Venkatarama Rayaningaru’ ' 4
Bahadur Garu, ) .

Bahz:iln'llr.RaJa Rao Venkata Surya Mahipati Ramakrishna Rao} Respondent (Plaintif).,
Appeal against the Decrae of the District Court of Godavari in original suit No. 6 of 1891,
and the order passed on review by the said Court, dated the 27th July 1896,
This appeal coming on for hearing on Monday, Tuesday, Wednesday, and Thursday, the
26th, 27th, 28th and 20th days of October 1896, and having stood over for consideration til]
this day, the Court delivered the following

JUDGMENT :— :

This is an appeal against the decision of the District Judge who has decreed in favour
of the plaintiff’s right to sncceed to the ancient';‘.ﬁmindari of Pittapur in the Godavari Dis-
trict. The plaintiff claims as the adopted son of the late Raja of Pittapur. As such he
claims to recoyer the estate and effects of his adoptive father. The appellant alleges himself
to he the nataral born son of the late Raja, it being said that his birth took place in the

- month of October 1885—some twelve years after the date of the plaintif’s adoption. The

adoption of the plaintiff in 1878 is admitted. The defence is rested on two independent grounds.
First, it is said that the appellant is entitled to succeed.in virtue of his bei ng the natural born
and legitimate son'of the deceased Raja by his first wife Mangayamma, and secondly, it is
said that the late Raja left a will bequeathing to the appellant practicall y.his whole property,
making some provisions for the adopted son and other members of the family,

The District J udge has found in favonr of the plaintiff with regard to both these points.
He has found that the appellant is not the son of the late Raja nor of the Raja’s wife. He
has also found that, alth(_mgh_ the late Raja did make three wills, all being to the same effect
so far as the question in this case goes, those wills are not valid and operative as against the
plaintiff. Mr, Bhashyam Ayyangar, who argued the case on behalf of the appellant, was
prepared to impugn both these findings. But, as he was satisfied with the disposition of pro-
perty made in the Raja’s wills, he was content with a decision on the question of their validity
if that question was deeided in his favor. His position was that, whether his client was the son
of the late Raja or not, he was entited to the Raja’s property as bequeathed under the wills,
We proceed then to consider whether these wills of the Raja are valid against the plaintiff,
That the three wills were duly executed by the late Raja oun the 16th of February 1889, 7th
September 1889 and 17th Mareh 1890,- respectively, is a fact found by the District Judge and
m b disputed. 1t may be a question whether Efnalg§t of these three wills supersedes the other
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byrulie Judicial Couimittee (See I. L. R., 13 Mad., 197 and Ib. 18 Mad., 287). There are, it is
true, eases prior to 1888 in which expressions were used which point to another view of the

Jaw. But#we must now take it that in those cases* as well as in the later case
at I. L. R., 18 Cal., 151, a distinction is to be

£

e i made between a matter of succession by inheri-

12 5 ... 540 g . s 5 13 s
tance and a question of alienability. This dis-

13 ¥ A T s e R e

: : . tinction is clearly marked by the Judicial Com-
9 Ben. L. R. wigh ) SR p 0 Sartai Kuard LI R. 10

L. R. 1 Mad 319 mittee itself in Sartaj Kuari's case. ( + LR,
I' R DR e All, 285). The decision is a clear anthority to the
P i R effect that the Raja could legally have alienated

the whole or any part of the estate by gift or otherwise during his lifetime. It is contended,
however, that what a Hindu can alienate by gift inter vivos, he cannot always a.Iien'atg by a
testamentary disposition. The Advocate General combated the proposition that a Hindua can
alienate by will all that he can dispose of by gift inter vivos. There is a strong body of au-
thority in support of the proposition that the two powers are co-extensive (I. M. H. C. R..
337, 4 Ben. L. R., 132, 9 Ben. L. R., 398, 6 M. I. A, 344 and'12 M. I. A,, 38). Cases were
cited in which learned Judges have thrown doubt upon the universality of this proposition (2
Ben. Li. R., 41, 4 Ben. L. R, 241,3 M. H. C. R., 55 and 8 M. H. C. R., 30). The weight
of authority is, however, strongly in favor of the propositibn above mentioned. In 12
M. L.'A., 38, the Judical Committee say. as follows:— Decided cases too numerous
to be mow questioned, have determind that a testamentary power exists and may be
exercised at least within the limits which the law prescribes to  alienations by gift
inter vivos.”” An attempt was made to shew that there were cases in which a Hindu
~could not bequeath by will what he could give away infer vivos, and the case of a Hindu
widow disposing of her savings was cited as an instance. It is answered that tke question
of a widow’s right to dispose of her property by will depends upon the nature of the property
—whether it is such that she could give it away by gift infer vivos. No case has been cited
in which a widow has been held incapable of bequeathing by will property which she could
otherwise legally dispose of. No principle is suggested on which a distinction can be rested
between the extent of the power of giving by will and of giving inter vivos.

The cases relating to the disposition by will of an undivided share of a coparcenary pro-
perty, really support the proposition that the powers of giving and bequeathing are co-exten-
sive. In 8 M. H. C. R., 11 it was held that a Hindu could not alienate by will his undivided
share of coparcenary property, and thus defeat his son’s coparcenary right. When that case
was decided, the view, since overruled (I. L. R., 7 Mad., 357), was entertained that a Hindu,
under like circumstances, could make a gift inter vivos of his undivided share of family property.
Dealing with these decisions the Judicial Committee in I. L. R., 5 Bom., 62 use the following
language : The “ reasons for making this distinction between a gift and a devise are, that
the coparcener’s power of alienation is founded on his right to a partition ; that that right
dies with him ; and, that, the title of his co-sharers by survivorship vesting in them at the
moment of 'his death, their remains nothing upon which the will can operate.” In Bombay
it should be mentioned a different view as to a coparcener’s power of disposition had been
taken. The High Court there had held that a coparcener could not either give or devise his

share without. the consent of his co-sharers. Referring to this the Judicial Committeo go on

{o observe: ¢ Their Lordships do not think it necessay to decide between the conflicting
authorities of his Bombay and the Madras High Courts in respect of alienations by gift, because
they are of opinion that the principles upon which Madras Court has decided against the
power of alienation by will are sound, and sufficient to support that decision.” The doctrine
here approved sthat it is the right to a partition which puts a restraint on the coparcener’s

power of alienation, is the very docirine enunciated in I, L. R., 10 All. The case (I. L. R,
5 Bom.) decides that, where there is a right to a partition subsisting in one coparcener, the
power to bequeath his share canadt be exercised by another coparcener. In I, L. R., 10 AlL,,
the negative proposition is asserted that, where the right to & partition is wanting, there is no
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“and still less that he himself was the victim of the alleged frand.

~dition does not exist. It was argued that, notwithstanding the fact that the

4

restraint on the power of alienation. 'S

Seeing that, in their judgment in the same case 4 ol
R., 10 AlL) the Judicial Committee cited the, Hansapur case in which the diﬁmsilh)n was a
testamentary ode, we cannot suppose that they intended to restrict thejr decision o the case
of gifts inter vivos. - The pbnc'lusioii ab which we arrive is that, as the late Raja was eapable
of disposing of his estate by gift to a stranger notwithstanding the existence of a son, so
there is nothing to prevent his'dealing with it by way of testamentary disposition,

We come now to consider the question raised by the fifth issue. This issue appears to have
been framed with respect to an allegation made in the fifth paragraph of the plaint. Reference is
there made to anadoption deed, dated the 1st October 1873. In point of fact there is no such
deed, and it is not alleged in the plaint that, apart from the document bearing date the 1st

October 1873, there. was any contract between the plaintiff’s’ natural father and the late .

Raja on the occasion of the plaintiff being given in adoption to the late Raja. The
document of the 1st Oetober 1873 (Exhibit DC) was executed some few days after the
ceremony of adoption took place. This document evidences notaing more than a concession
made by the late Raja with regard to the retinue of his adopted son and to the access to him of
the members of his natural family. Ttis true that by way of recital, it is stated in the document

that the boy has been adopted and constituted the heir to the Zamindari and its appurtenances.

These words state nothing more than the legal consequences of the plaintiff’s adoption. It can-
not be pretended that they in any way restrain the adoptive father in thoexercise of his powers
of alienation. It might as well be said that the Raja had precluded himself from prejudicing
the riglits of his adopted son by b_egetting a natural son. Language far stronger was used by
the adoptive father in the case of Bangammid' v. Atchamma (4 M, I. A, 1), and yet it was
held that he had not disabled himself from disposing of the property withont the consent
of his adopted son. Their being no evidence and, as we have said; no- allegation even of
anything in the nature of a contract or a settlement, we must hold that there was nothing in
the provisions of the dogument of the 1st of October 1873 to preculde the Raja from disposing
of his property as he pleased, so long as he did not evade the obligation to maintain the
uppellant, That obligation is recognised in the wills.

It remains to deal with the contention which is raised under the fourth issue. The issue
is not happily worded, but we are told that it is meant to raise the question whether, by reason
of the mere fact that the appellant is not the son of the testator, he is precluded from taking
the estate under'the will. For the purposes of this issue we atre assuming that the appellant
is, as found by the Disrict Judge, not the son of the late Raja. Itis contended that the Raja’s
expressed intention was to give the estate to his begotten son and that the gift must fail if, in
point of fact, the appellant does not answer to that description. In the plaint the allegation in
vespect of this matter is that the Raja, in or about October 1885, announced that his wife had
been delivered of a son, namely, the appellant, and that this assertion on his part was falge
and fraudulent and set up to deprive the plaintiff of his rights as an adopted son. From thig
allegation in the third paragraph of the plaint and the plaintif’s own evidence as also from
the opening of the plaintiff’s vakil in the court below and from the conduct of the case in that
Court, it is abundantly clear that plaintiff’s case was that the Raja was himself 5 party to the
conspiracy by which the appellant was introduced into the family as his son, he

. being in fact
a stranger. Their is nothing to indicate that the Raja was under any mistake abe

ut the matter

© The Judge apparetly ac-
cepts this view of the case in paragraph 128 of his judgment. These being the circumst

‘ ; : ances,
the cases cited to us, in which the testator was elthexj under a misapprehension op w

as deceived

R, 11 Cal., 468 be-

longs, the testator made a gift to o certain person under the belief that he £illed
character, and the language of his will showed that his intention was that the person named
should take the gift only in that character. In such cases it has been held that
the testator turns out to have been mistaken, the gift must fail, because the ’

aré wholy inapplicable. In the class of cases to which the case in I. I,

a certain

when
Presupposed con-
testator, the Raja,

appellant, as his

was under no mistake, the will still showed that his intention wag that the
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begotten son, and only as begotten son, should take under it. ‘It is contended that, by his
reference t2 the Hindu Law and by his constant repetition of the word aurasa son, the Raja
evinced his clear determination to make his will in harmony with Hindu opinion which might
be scandalized if he had given away his property te a stranger.  Having regard to the admit-
ted fact that the Raja knew that the legitimacy of his, putative son was disputed, we are
asked to say that he intended the appellant to take only in the event of his claim as son
being established by a Court of law. A somewhat similar argument was used by Sir George

Jessel as Counsel for the appellant in Hill v. Crook (L« R., 6 H. L., 265). There the testator .

hequeathed certain property on trust for his “ daughter Mary, the wife of the said John
Crook ” for her life, John Crook in the former part of the will having been described as the
testator’s son-in-law, and after the decense of his said daughter, Mary Crook, he directed
that his property should remain upon trast for the benefit of the childven of his said daughter
Mary Crook. | It appeared that John' Crook had first married another danghter of the testa-
tor and that, upon her death, he had gone throngh a form of marriage with the testator’s
daughter Mary. This daughter Mary was, therefors, not the legal wife of John Crook,
and her children were not her legitimate children. There was in fact a double misdes-
cription, for primafacie according to, Eugish Jaw { children’ imports legitimate children.
The children of Mary, Crook were reputed and known as her children. = So, in the present
case, we have been referred to evidence shewing that the appellant was introduced to the
Raja’s friends as his child and that the usual ceremonies for a child were performed by the
Raja. It was held in Hill v. Crook that the children of Mary Crook were as clearly
pointed to by that description as if they had been mentioned by name, There can be still
less doubt where, as in the present will, the nctual name of the donee is also given, All
that can be said with regard to this will is that, if the appellant is not the son of the late
Pqja, there has been a misdescription of him in the will. Tt cannot be said that there is
" possible doubt as to the identity of the person intended by the testator, We may

to the case of Schloss v. Stiebel, (6 Sim., 1) cited in the argument, where the testator

8 betrothed to a lady and intended to marry her ina few days, made a codicil

favour describing her as his wife. Although he died before marrying her, it was

the lady was entitled to the legucy. That case, like the present, illustrates the

«dctrine that a false description does not by itself vitiate the legacy. In Kenmell v.

« .., Ves. 808, the Master of the Rolls, citing the passage from the Digest (XXXV, 17, see
also XXXV, 72,6) , says that the “ meaning of it is that a false reason given for the legacy
isnot ¢ itself sufficient to destroy it.” If there is an adequate description of the person
intendea to take, the erroneous addition of words of descriptiorn is immaterial. This is the
case even where the error is unintentional, the true fact being unkunown to the testator.
4 fortiori it must be so where the testator, for some reason of his own, uses words which he
knows to be inapplicable. His description of the appellant as his aurasa son, which we are
assuming to have been intentionally erronevus, we are disposed to attribute to a desire on his
part to strengthen the position of his intended beneficiary, who, we must repeat, had after all
been treated by him as his son. The frequency of the use of the term ¢ aurasa’ is, in our
opinion, fully accounted for by the need of distingnishing the aurasa from the dattaks or
adopted son. It may be noticed that in each of the wills the full name of the adopted son
and of the aurasa son is given only once and in other places the discriptions aurasa and

] . . " Siie
Lattaka are used in juxta-position.

On this part of the case we find that the testator’s intention was undoubtedly to give
the estate to the appellant irrespective of his claim trthe *  ~fgon.  No fraud or deception
was practised upon the testator. He was under T/
used language which can apply to nv oue but the
take effect. , :

To recapitu'ate, our findings are (1) that the Zemindar: .. impartible
gstate ; (2) that there is no proof thav it is inalienable either by custom .. eason of the
tenure ; (3) that the estate thus being aljienable inter vivos according to the decision in L.L.R.,

" m as to the facts. He

: - his gift must
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10 All, it was equally alienable by will, (4) that thg late “Ra
conflict with any contract op settlement
the appellant, whether or not he was the son of the testator, is the persona designata,

Having come to these conclusions in favour of the appellant
proceed further with the appeal. The ing
pellant would entail a mere waste' of the time of the Court for 5 great u
causing needless expense to the parties, for in the result their
property would not, in the view we have taken of the validity

ja’s will is not void as being in

» We deem it unnecessary to
uiry into the matter of the legitimacy of the ap-

position with regard to the

, 88 the plaintiff hag provoked an
Ppellant which, unlegs he succeeded in impeachin g the Raja’s

By the Court,

(Siguned) J, 7. GILLESPIE, :
4g. Dy. Registrar,
Exd. by B. Varada Charlu, Appellate 8id,

To

T8E Digrgicp Junae op Gomunl,

J.™. GILLESPIR,
4g. Deputy Registrar,
Appellate Side.

\
)i B FRESS,—1897.
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itigation, By ordinary costs we.
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' H COURT OF JUDICATURE AT MADRAS.
LB Appeal No. 33 of 1895.
Appta: (1st and 2nd Defts). versus I-spt (PIff.)

. The Conrt of Wards and Sri Rajah Rao Venkata
another, Surya Mahipati Rama-

By the Honorable V. . 4& : kristna Rao Bahad ur.
Bhashyam Iyengar and ' ‘

- ; v “"' »
Mr, P. Sabramaniya Tyer. ' &*"" i
Original Suit No. 6 of 1891, ;

e

IN THE DISTRICT COURT OF GODAVARIL
_ Cuwil Suit No.6 of 1891,
BerweeN :=8ri Rajah Rao ¢V enkat v Surya
pati Ramakristna Rao Bahado '
- ing at Cocanada in ﬁhe Dlsmct oE
T RORRVALE 35 s (el 1 e a Pla,int.if. ‘
——
1. The OQnrt of Wards.
2, Venkata Kumara Mahipati Surya
Rao, otherwise called and styled
Sri Rajah Rao Venkata Kumara
Mahipati Surya Rao  DBahadar
Guru,a mmor pf the age of ﬁve," ¥
the Pittapur Palaoe in the Dmbﬁcb
of Godavari, who is under the
protection of his guardian Karapa
Row Seshia Garn, residing at Pit-

#m - 3

guardian by and under the autho-
rity of the Court of Wards. ~
3. Kampa Rao Se,phi&f ArT

Bahadm-, tha plmnhﬁ abov‘ma& stases as followa —
- | % plaintiff was adopted by Sri Raj :
40  Mahipati mngadhvp Bama TRao Bahadur -
"€ B = o

=
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of Pittapur, on the 28th day of September 1373, The plaintift
was given in adoption to the said Sri Rajah Rao Venkata Mahipati

Gangadhara Rama Rao Bahadur Garn by the plaiotif’s natural

father Sri Rajah Velugoti Kumara Yachama Naida Bahadur, C, S, I,
Panchahazar Mansubdar, then Rajah of Venkatagiri, and in pnr-
suance of an agreement belween the plaintiff’

and the said Sri Rajah Rao Venkata M
R40 Bahadur Gary,

s said nataral father
ahipati Gangadhara Rama
the latter, on the 1st day of October 1873, exe.
cuted an instrument whereby he constituted the plaiatiff, his heir

to the Pittapur Zewindari, and all property, moveable and immovye.
able, belonging to him,

2. In or about the year 1881 differences and disputes arose be-

tween the plaintiff and his adoptive father,

the late Sri Rajah Rao
Venkata Mahipati Gangadhar

a Rama Rao Bahadar Garu, and in
consequence thereof, the plaintiff Jeft Pittapur, and owing to the

continued ill-feeling shewn towards him by his said adoptive father,
resided in Madras up to the death of his said adoptive father herein-
after mentioned. -

8. In or about October 1885 the said Rajah
the plaintif, announced that his first wife ha
a son, the 2nd defendant flerein.
defendant is not the son of the lat
that the assertion that he is the la
and fraudulent and is set up to d
an adopted son,

s adoptive father of
d been delivered of
The plaintiff asserts that the 2nd

wiul issue of the said Rajah ig falso
eprive the plaintiff of his rights as

4. On or about the 17th March 1890 the said Rajah is said to
have executed a Will which, amongst other matters,

contained the
following cluuse in favor of thie 24 defendant,

“ According to Rindu Law it is just that the nataral-born son

*“ should get all properties. It ig also my opinion that the same should
*be followed. Certain immoveable

““ estates, &c., and a considerable p
“ acquisitions.
“like the ancien

properties including proprietary
ortion of moveables form my self-
Although these are not of an impartible charactor
t Zemindari of Pittapur, yet they,
“* kinds of my movoable and immoveable
“upon my natural-

aswell as all other

Property, should devolye
born son Chiranjivi Kumarg Surya Kao,”

5. Tre plai

otiff submits that all the dispositions in fayor of
the 2nd defendant, which are contained in the alleged Wil
upon the assumption that he is the natural-born son of ¢h
and that such dispositions are wholl
cause the 2nd defendant is not the natural-born son of t
2ndly, because they contrayvene the provisions of the aq
of the 1st October 1873 above referred to; Srdly,
Mitakshara Law and family custom the Will itself

4thly, because the Properties dealt with by the W
C. B. :

» are based
e Testator :
y invalid and ineffectual; 1st, be-
he Testator :
option deed
because under the
is wholly void, and
il are from their

e Rajah or of his said 1st wife, and

A
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i inbi ing that
character and nature inalienable by Will, the plamtlﬁ' denjlyfm_, t,i::—
ny portion of the properties of the late Rajah were his self-acqu
a

tion as untruly alleged in the Will. it
6. The plaintiff’s adoptive father the said Sri Rajah Rao

on the de&bh Of the Sﬂld Sll [{“Iah I{ao V eukata'

7. Immediately vt
Mahipati Gangadhara Rama Rao Bahadur Garu and
et

avari fessing to
llector of Godavari pro
plaintiff’s absence ab Madras, the Colle

o

e

ki the said Sri Rajah Rao Venkata Mahipati Gangadhara
e ;

possession of; :
Rama Rao at the time of his death.

i tion
8 The plaintlﬂ’ who was detained at Ma.dl'a,s 1 the celebra 1
3 2

Collector o said adoptive

i j of his
other properties ia the possessioa Or enjoyment

) . l
b t ] g

q! rm or of Goda-
through the Collector o
' hat the 1lst defendant was : : :
w ,s b.%:: ? on behalf of the 2nd defendant in taking possessxont
i interferin b
Ar‘ﬂfl\d &vprop erfies the plaintiff on or about the 15th day of Augt';h
ot | ! 1 i ve the
1890 addressed a letter to the 1st defendant in which lile ?a. e
¥ | diated the claim
isti ice that he utteriy repu
defendant distinct notice iR
- tensions advanced on behalf of the 2nd defendlz:nt; andf ((a} : ;avari
i i i i the Collector o
directions to :
1st defendant to give : i
e iso his claims to the Zemindari and all other propertie
to recognise

90,
arrival in Cocanada in the month of August 18

0, & Eh ollector of Godavari that acting

d e Cc 9 ’ a

- o itta~
i f ths Zemindari of Pit
ken possession 0 .
alf of the 1st defendant la " s
- d other properties in the possession of the late Rajah o > i Ech
8
pnrt:xn t(') o of his death, and that the Ist delendant had taken
at the tim : ;

alf of the 2nd defendant, who was alleged to be

possession on beh g first

the natural-born son of the plaintiff's adoptive father and hi
Wife.lo On or about the 4th day of September 1890, the pla,i.ntxﬁ
receive:i frox:n the Collector of Godavari, Extract of thte ;’rcic;e:dxln;-:l

1 Resolution of the Roard of Revenue, Ma.fira's,’ date e
Zr: of August 1890, with reference to the plaln.tlﬂ s letter doinﬁmat-
def}:anda.nt of the 15th August 1890. The resolution so t;;a;s;en 5 g
od that the Board had no option but to acknowledge §.
ant as the heir to the estate until the contrary was

<

(lourt, of Law.
Co B'



4

1. The plaintiff has in the schedules hereunto appended set
forth the particulars of the properties taken possession of by the 1st
defendant so far as the plaintiff is at present able to give same.
¢ Toe plaintiff craves leave to alter or -amend such lists whenever

necessary,

12. On or about the 15th day of November 1890 the plaintift
gave notice to the st defendant under Section 424 of the Code of
Civil Procedure of this suit. Such notice was sent to the 1s defen-
dant by registered post and has been delivered to the 1st defendant.

The plaintiff, therefore, prays judgment. 10

1. That it may be declared that the 2nd defendant is not the
son of the deceased Rajah, and that the Will in his favour is wholly

ineffectual and invalid,

2. That if the Court should be of opinion that the 2nd defend-
ant is the son of the deceased Rajah, then, that it may be ascer-
tained and declared which of the properties taken possession of by
the 1st defendant are impartible and which are partible, and that
it may be further declared that the plaintiff by primogeniture is en-
titled to all such properties as may be declared to be impartible, and
also that he is, as the eldest surviving member of the late Rajah’s

family, entitled to possession of all properties which may be declared

<0

to be partible,

3. That the 1st defendant may be decreed to deliver to the
plaintiff, possession of the estates and other properties, immoveable
and moveable in the schedules hereunder written and more parti-
cularly mentioned, and all other properties in the possession or enjoy-
ment of the late Rajah of Pittapur at the time of his death taken
possession of by the 1st defendant as in the plaint alleged.

4. That an account be taken of all the properties, immoveable
and moveable, in the possession of the late Rajah of Pittapur at the
time of his death taken possession of by the 1st defendant.

30

5. That the 1st defendant may be decreed to pay to the plain-
tiff mesne profits of the properties so taken possession of by the 1st
defendant from the time the said st defendant took possession of
such properties till such properties are returned to the plaintiff.

6, That the defendants may be decreed to pay the costs of this

st
7. That the plaintif may have such further or other relief in
the premised as to this Honorable Court shall seem meet and the

nature of the case may require. : 45
(Here enter the Schedules above referred to).
Ol BI

Schedule L.
18 prepared with the object of shewing the valuation of properties as required by the

of the Schedules A to K, and

This Schedu'e is an abstract

@ Provisions of the Court Fees Act,
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IN THE DISTRICT COURT GODAVARI
Original Suit No. 6 of 1591,

> Pfaintiﬁ'. versus Defendants

Sri Rajah Rao Venkata 1. The Court <.)t' w

Surya Mahipati Ramakristna 2. 8ri Rajah R a\';ds.
a0 Ven-

Rao Bahad ur G
r Garu, kata Kumara Mahipa-

ti Surya Rao Bahadur
Garu, winor, Rajah of
I'ittapur, by khis guar-
dian  Karapa Rao
Seshia Garu, residing
: at Pittapur.
Pmc:’:::etelr: ::eénent filed under Section 110 of thepCode of Civil
e ytbe de::x;‘b i(;f XV'e]n'dsl ;(;i(;led as st defendant herein,
A . uly of Sri Rajah
1;1::11:}:: (;:t))g‘a:u:mra, Rama Rao. Bahadur, the Iati Rai':l? Zfe;'li:z
o reven;;:ed;: :: :he Zemindari of Pittapur and other estates
boch bt 4 o Government, the Court of Wards, acting
o Regula;:iou g a Eel':y the Collector of the district, under Section
& o sanct(i)o (f)4 and the Will left by the deceased Rajah
Py il n o' the Governor-in-Council obtained under
" Regulatiw, i::lo:x};stltuted 'the 2nd defendant a ward under the
P o,f o e.bona-ﬂda belief that he was the son and legal
gt o aude:i Ba:.d deceased Rajah and has since been exercis-
i Bl eEmutxes under .the said Regulation in respect of the
g, 1% deotey ; :; :hneosub]ect (f)f the suit.
. 3 no cause of action agai
X;r:l:,e v:::l::g(;x:z :xe;’ci?es control and supe::s?:z :::r Ci(;‘:rvta.:fi
e nt of his estates, and the Court of Wards as h
o sned. a8
Conr{:.of I\‘;Z :zll:::lffdhas unnec.essarily and improperly incladed the
S :h efendan.t in this suit and the Court of Ward
. at the suit be dismissed with i .
2€th November 1891, W. A ;(::Pa;:iamsb -
Collector, God;vari,

and Agent to th
J 5 Subramany Iyel‘, Vﬂ.ki]. e Court Of Wa"d&.

K. Perraju, Vakil,
M. Veokatrutuam, Vakil,

(Heve enter verification)

W. A, HAPPELL,

Collector, Goday ari,
and Agent to the Court of Wards

e

58 o

10

39

40

&V}

30

40

: 7
IN THE DISTRICT COURT, GODAVARI.

Original Suit No. 6 of 1891,

Plaintiff. Versus.
Sri Rajah Rao Veukata
Surya Muhipati Ra-

makristna Reo Baha-

Defendants.
1. The Court of Wards.
9. Sri Rajah Rao Venkata
Kumara Mahipati Sur-
ya Rao Bahadur Garu,,
minor, Rajah of Pittapur
by his guardian Karapa
Rao Seshia Garu, resid-
ing ab Pittapur,
Code of Civil

dur Garu.

Written statement filed under Section 110 of the

I’rocedure by the 2nd defendant abovenamed.

1. This defendant admits that on the 28th September 1873 the

plaintiff was adopted by the late Rajah of Pittapur and that on the

1st October 1873 the instrament
was executed by the said Rajah.

mentioned in para. 1 of the plaint

9. This defendant says that the said instrument was executed

simply as written and formal evidence of the factum of the plaintifi’s
adoption and of his right to succeed asheir presumptive under Hindu
Law to the estate of his adoptive father on his death and for the pur-
pose of securing to the plaiutif’s nataral father the privilege of ap-
pointing and dismissing the plaintiff’s servants and attendants as also
for the purpose of permitting the plaintiff’s natural father and his re-
lations to visit the plaintiff.

3, This defendant, therefore, says that the said instrument con-
fers on the plaintiff no right higher than or different from that pos-
gessed by him under the Hinda Law by virtue of his adoption,

3 of the

4, This defendant denies the allegation made in para.
or of his

plaint that this defendant is not the son of the late Rajah
first wite, but says that he is the © Aurasa ” or begotten son of the

late Rajuh by his first wife Sri Rejah Rao Mangayyamma Garu.

5. This defendant says that he has all along been openly

recognized, treated and acknowledged as such son and heir apparent
to the estate of the late Rajah not only by his parents, their relations
and friends and the officers of Government, but also by the plaiotiff

himself,
6. This defendant say
Rajah made his lass Will and Testament whereby, in confirmation

of his previous Will, dated 16th February 1889,as more fullyexplained
late Rajah bequeathed

s tb!;t on the 17th March 1890 the said

by a codicil exccuted in September 1889, the
C. B.

/
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i :::iailoa:i his felf-acquisibions, that the

ol 18nation of impartible pro-
. e whole of the Property deviseq 1, th

mpartible Property or self-acquireq pro:ert_:

er of disposition and

the self-acquisition of the late
law of Mitakshars jg in
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his nataral family on the happening of the said contingency, after
settiing upon the plaintiff such sum of money or property for his
maintenance as the late Ryjah might see fit and proper.

10, This defendant says that the properties comprised in
Schedules Nos. Il and 1V hereanto annexed are the self-acquired
properties of the late Rajah—the properties mentioned in Schedule
111 bring acquired by the late Rajah out of the savings of the im-
partible esiate and those mentioned in Scheduale [V being the Stri-
dhana property of his paternal aunt Sri Rajah Vellanky Lakshmi

Verkayyamma Garu devised to him by her last Will, dated Srd June
1883.

11. This defendant is entitled to the properties mentioned
in Sche Jules I and II in virtue of his being the nataral-born son of
the late Rajah and also under the Will left by the said Rajah and he
i8 {urther entitled to ail the propertics comprised in Schedules I1I
and IV under the said Will and to # of such properties by reason of

his being the natural-born son of the late Rajah.

12, This defendant further says that the Velamas to which
caste the pluintiff and this defendant belong form a sub-division
of the Kshatriya caste and that at any rate the ceremonial customs
and practices and the rules of succession observed and followed by
them are similar to those of the regenerate classes.

13, 'This defendant denies that the plaintiff as the eldest sur-
viving member of the late Rajah’s family is entitled to possession of
all or any of the properties which may be declared to be partible
as alleged in the 2nd prayer of the plaint or to any of the reliefs
prayed for.

14, This defendant denies the correctness of the schedules
filed with tho plaint and annexes hereunto correct schedules mark-
ed [ to IV and VII shewing the particulars of the properties left
by the late Rajah as well as his liabilities and Schedule No. VI
shewing the purticulars of properties granted to and in the enjoy-
ment of others as well as properties not possessed by the late Rajah
but included in plaint schedules.

15. This defendant does not admit any of the allegations'made
in the plaint other than those expressly admitted herein and he puts
the plaintiff to the proof of all such allegations as he may consider

essential to his case.

16. The plaint is defective inasmuch as it omits to state where
and when the cause of action arose as prescribed by Clause (d) of
Section 50 of the (. P. C., and contains particulars other than those
required by the said section by making allegations which are either
wholly irrelevaut or relevant only as matter of evidence.

A, D. 83=2}
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17. The suit is barred by limitation.

18. This defendant denies the jurisdiction of chis Conrt to hear
and determine the suit so far as it affects the Viravaram Estate de-
geribed as Item No, 4 in Schedule B attached to the plaint, lying as
it does in the Agency tracts not subject to the jurisdiction of this
Court.

19. This defendant, therefore, prays that this Honorable Court
be pleased to dismiss the suit with all costs.
(Signed in Telugu)

97th November 189 1. Guardian of the 2nd defendant,

P. Subramany,
Vakil.

K. Perraju,
Vakil.

M. Venkataratnam,
Vakil.

(Here enter verification.)
(Sigoed in Telugu)
Guardian of the 2nd defendant.

IN THE DISTRICT COURT, GODAVARL
Original Suit No. 6 of 1891.
W ritten statement put in by the S8rd defendant Karapa, Rao

Seshia Garu under Section 110, C. P. C,
1. Tiems Nos. 16 and 28 us per Schedule D annexed to the plaint

do not form part of the estate claimed by the plaintiff and, as such,

plaintiff has no right to claim or recover thew.
2. The 3rd defendant claims [tem No. 16 as his own under a

registered deed of gift executed by the late Rajuh of Pittapur in his

favour on the 12th June 1850,
3. Asregards Item No, 8 the 3rd defendant sets up his right

to it under a registered sale-deed, dated 2(th January 1836, executed
in his favour by Badam Somanna who purchased.it on the 12th of
Febroary 1683 from Pannala Venkatadri Bhottlu and 2 Subbara-

yudu, the original owners of the same.
4, ‘'That the properties mentioned above have ever since been

in the possession and enjoyment of the drd defendant.
The 3rd defendant, therefore, prays that this Honorable Court
may be pleased to dismiss plaintiff’s suit with regard to these

properties With costs.

A, SUNDARA RAM%)AH,

ader,

(Signed in Telugu.)

(Bere enter verification.)
(Signed in Telugu)

e ———

10

30

40

10

20

>

11
IN THE COURT OF THE DISTRICT JUDGE, GODAVARL
Friday, the 21st day of December,
One thousand, eight hundred and ninety -four.
Presext :—G. T, MACKENZIE, Esquirg,

Aj. District Judge.,
Original Swit No. 6 of 1891.

Plaintiff.

Sri Rajah Rao Venkata Surya Mahipati Ramakrishna Rao
Bahadur, residing at Cocanada in the District of Godavari.

versus
Defendants.
1. The Court of Wards.

2. Venkata Kumara Mahipati Sarya Rao, otherwise called and
styled Sri Rajah Rao Venkata Kumara Mahipati Surya Rao Bahadur
.Gr.a.ru, a minor, of the age of five years or thereabouts, residing at the
Pittapur Palace in the District of Godavari, who is under the ;rotec-
tion of his guardian Budhavarapu Kamarazu Garu appointed in the
place of Karapa Rao Seshayya Garu removed as per order on M. P
No, 377 of 1892, dated 14th November 1892, :

3, Karapa Rao Seshayya Garu of Pittapur (added asper order
of the Court, dated 23rd November 1891, on Miscellaneous Petition
No. 463 of 1891).

This swit is_brought by the plaintiff,

(1). To have it declared that the 2nd defendant is not the son
of the deceased Rajah and that the Will in his favor is wholly
ineffectual and invalid.

(2). That if the Court should be of opinion that the second
de'zfendant is the son of the deceased Rajah, then it may be ascer-
tained and declared which of the properties taken possession of by
the Ist defendant are impartible and which are partible and that

A. D, 33—=38:
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IN THE COURT OF THE DISTRICT JUDGE, GODAVARL

Pronounced on Friday, the 21st day of December 1894

do account to plaintiff and
the amount of such
decree,

pay him mesne profitg of the properties ;
; profits to be determined in execation of thi; & |
s :nh that the lawful costs which the Jst defendang has incur -
% ehalf of the 1st and 2nd defendants mg b

rom the amount of mesne profits and £

th A |
own costs. ab the plaintiff do bear his ; Original Suit No. 6 of 1891,

PgESENT ;=G T. MACKENZIE, Esquire, Ag. District Judge.

(Here enter memorandum of aohil; Plaintiff, VErsus, Defendants.

Deceilg'::llg;:er my hand and seal of the Court, thig 21gt day of : Sl'is Raja.nl; iao Z:kata 21 \'.;"hekCc;urll;I of War:;.h' :
: urya Mahapati Rama- . Venkata Kumara Mahipati
i krishna Rao Bahadur, Surya Rao, otherwise called
. 10 residing at Cocanada and styled Sri Rajah Rao
suds Katticl Judge, | i0 in the District of Goda- Venkata Kumara Mahipati

(Here enter Schedule g i
' \ vari, Surya Rao Bahadur Gara, a
(Sigoed) @. T. MACKENZIE, 1 minor of the age of five years
Ag. District Judge. : or thereabouts, residing at
* : 1 _— Pittapur Palace in the Dis-
e trict of Godavari, who is

(Signed) G. T, MACKENZIE

under the protection of his
guardian Budhavarapu
w Kamaraju Garn appointed in
the place of Karapa Rao
R Seshayya Garuremovedasper
orderon M. P, 377 of 1892,

dated 14th November 1892,
3. Karapa Rao Seshayya Garu

(added as per order of the
Court, dated 23rd November
1891 on M, P. No. 463 of
1891),

This suit is brought by the adopted son of the late Rajah of

Pittapur against the Court of Wards and against the second defen-

30 dant, who is the minor son of the late Rajah. The plaint sets forth
that seocnd defendant is not the son of the Rajah or of the Rajah’s

wife, and the plaint also disputes the title of second defendant to
succeed under any Will left by the late Rajah, the contention being’

that the Rajah made the Will assuming that 2nd defendant

was his son; that the Will contravenes the contract made at
adoption ; that the Will is void by law and custom, and that the pro-
perties dealt with by the Will are inalienable and cannot pass by

Will. The plaint prays for a declaration that second defendant is

not the son of the late Rajah and that the Will is invalid, If it be

40 found that the second defendant is the son of the late Rajah th n

A, D, 33=2
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plaintiff prays for & decision as to which of the Properties left by
the late Rajah are pariible and which impartible,

2. The Court of Wards; as firgt defendant; filed an answer
saying that under Saction & of Ragulation V of 1804 with the sanc-
tion of the Governor-in-Counceil they took possession of the Pittapur

Estate in the bona Jide belief that the second defendant is the son

of the late Rajah and submitting that thers is no cause of action

against the Court of Wards and that the Court of Wards as Such, is
not liable to be sued, ,

3. The second defendant filed an answer in which he admits
the adoption of plaintiff, agserts that he himself is the begotton son
o‘f the late Rajah puts forward the Will as absolute ang not condi-
tional, maintains that cortain property left by the late Rajah is impay-
tible, descending to tho bego ;
tiff as the adopted son is ent
acquired property,

tton son alone ang contends that plain-
itled only to one-fifth share of the self-

4. A third defendant was added ag
some of the plaint property,
own property,

the alienee in posgossion of
He filed an answer saying that it was his

The following issues were framed;—

I. Whether plaintiff hag any cause of action against the
Court of Wards (fixst defendant),

IL.  Whether the second defendant is the Anrasa or begotton
son of the late Rajah of Pittapur by his first wife Sri
Rajah Mangayamma Rao Gara,

I, Whether the said late Rajah duly executed; the Will,
dated 16th February 1889, the Codicil, dated 7th Septem-
ber 1889, and the Will, dated 17th March 1899 and, if go

J

whether the two former are subsisting testamentary
documents ?

Note.~It is explained by second defendant’s pleader that thege
three documents together are relied upon ag

= i constituting the Jagt
testamentary disposition by the late Rajah, "

IV. If the second defendant be found to be not in fact the
son of the late Rajah, whether he is precladed from

claiming under the said testamentary disposition ?

V. Whether the said testamentary disposition contravences

the provisions of the instrument of yg4 October 1873

executed by the testator and, if so, whether such dispo-
sition is invalig by reason thereof, '

10

20

80

40

e

e et i

S

10

30

7
VI Whether the properties specified in Schedules I and II

of the second defendant’s written statement are impar-
tible ?

VIL. Whether the properties specified in Schedules III and IV-
of the said written statement are the self-acquisitions of
ths late Rajah of Pittapur.

VIII, Whether the aforesaid testamentary disposition in so far
as it relates to properties, if any, found to be impartible, is
invalid under either Hindu Law or family custom or by
reagon of the tenure on which the suit estate is held,

Note~1t is conceded by second defendant’s pleader that in
respect of ancestral partible property, the Will would be invalid-
inder Hindu Law. It is conceded for plaintiff that so fa» as regards
self-acquisitions, if any, the Will would be valid subject of course to

findings on other issues.

IX. Whether the family of the Rajah of Pittapur belongs to
the caste of Sudras or to that of Kshatrias or to a class
following the ceremonial custows and rules of succession
similar to those of the regenerate cldsses, and if the last,
whether the law of succession prescribed for the regene
rate classes will govern the family ?

X. Whether, whatever be the caste of the parties, the plain-
tiff or the seeond defendant has a prefereatial right by
Hindu Law or custom to succeed to the properties found

to be impartible ?

Note.~The custom relied on is that set up in para 9 of second
defendant’s written statement and is relied on by second defendant.
XI. Whether plaintiff as eldest surviving member of the family
of the late Rajah is entitled to recover possession of all

the properties found to be pattible ?

XII. ‘What are the properties, moveable and immoveable left
by the late Rajah for which the defendants are account-
able ?

XIIL Whether plaintiff is entitled to recover mesne profits
from the defendants as claimed in the fifth prayer of the
plaint, and, if so, what is the amount thereof ?

Note,—~By consent of parties the question of the amount of
mesne profits if plaintif be found entitled to the same, is reserved
to be determined in execution.
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‘ Note~1t is explained for plaintiff that the cause of action arose
1n July-August 1890, as described in the plaint and that the frand-
Tﬂent act seti out in para. 3 of the plaint became known to the plaintiff
in 18_90. It is contended for defendants that if there was any such
frand it became known to plaintiff more then three years before

this suit and that plaintiff’s claim is barred by limitation. The gext
issue accordingly is :—

XIV, Whether plaintiff’s claim either in whole or in part
barred by limitation.

, 18

XV. Whether the third defendant is entitled to item No, 18
of plaint schedule D, as donee of the late Rajah,

XVI. Whether item No. 28 in the same schedule forms part of
the estate left by the late Rajah.

6. 1 propose commence this judgment with a narrative
sketch of the life of the late Rajah of Pittapur, of the rise of this
dispnte and of the progress of this suit, in order that the reader of
this judgment may have some clue which he can follow in the laby-
rinth of evidence on record.

7. The Zemindari of Pittapur is a large estated situate
mostly in this Godavari District. It dates from a grant in 1647,
‘to the ancestors of the late Rajsh in the days of the Mahome -
dan Kings of Golkonda. Since then it has been held by this family,
SuryaRao, fourteenth Rejahof Pittapar, diedin 18501eaving four sons,
The eldest son died in October 1854 and the succession then passed
to the second son Gangadhara Rama Rac, who was then a boy of
ten years having been born on January 4th, 1844, and who thus suc-
ceeded as sixteenth Rajah of Pittapur. The estate was nnder the

care of the Court of Wards and the young Rajah

59th D. W, was educated under a private tutor and at school
25th D, W, in Cocanada. He acquired a knowledge of Eng-
106th D. W,

lish and could speak and write that language but
not very correctly. In January 1862 he attained
‘the age of eighteen years, whiCh was then the age of majority
for Wards of Court and he took possession of his estates,

8. Before this date in Febuary 1851 the Rajah had marrieq
his first wife, Mangayamma, who was a danghter of one of the Vel-
lanki family of Zemindars in the Kistna District.

In April 1865 the Rajah married a second wife, Sitayamma
daughter of the Rajah’s manager. In October 187) the Raj h,
married a third wife, Subbayamma, a daughter of et ;a.

ya
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Appa Rao of Nuzvid, This lady is termed by the witnesses ia this

suiv “ The Nuzvid Rani”

9. Thusin 187] we find the Rajah while still a young man

married to three young women.

These three wives bore no child and the Rajah en 28th
September 1873 adopted the second son of the Rajuh of Ven-
katagiri, This adoption and a document executed three days
later are admitted in this suit. The adopted son is the plaintiff
in this suit, He married in 1'875, a lady of the Nuzvid family, and

has four sons.

10. In Janunary 1874, the Rajah consulted Dr. Branfoot, who
then was Civil Surgeon at Cocanada, regarding the failure of the
Rajah's virile powers, and in 1875 the Rajuh went to Madras and
there consulted Dr. Stanborough. From this date we have the

evidence of European medical witnesses regarding the Rajah’®

health.

11, The late Rajah of Venkatagiri gave several of his sons
in adoption but unfortunately instead of permitting them to take
their places as members of their new families, he interfered and en-
couraged them still to look to him for advice. From this cause
or from some other cause, a coldness arose between the Rajah

of Pittapur and his adopted sou, and this feeling increased as years

passed,

12. In 1879 Surya Rao,a cousin of the Rajah and the next
heir after the plaintiff, filed a suit to seb aside plaintiff’s adoption.
His contention was that there is a family castom forbidding such
adoption by the reigniog Rajah. ‘This suit went as far as the Privy
Council and was dismissed. It is said that the Rajah defended the suib
in a lukewarm way and that piaintiﬁf had to obtain funds
from Venkatagiri to conduct a vigorous defence. The relations
between the Rajah and plaintiff became worse. Plaintiff took
up his residence in Madras and there was an arbitration to fix his

maintenance allowance.

13, In 1878 the Rajah was appointed a Member of the Legis-
lative Council of Madras and- he keld that appointment for four
years until 1882. On December 26th, 1879, he married a fourth wife’
Ramayamma, and about this time the idea of a begotton son fo
inherit his estates seoms to have been ever present in his mind.
There were constant rumours that the first wife, Mangayamma, was
preguant and when the expected confinement did not take place, the

Rajah believed or professed to believe that the period of gestation
A. D. 38—38
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may be eighten or twenty-seven months. On the other hand
plaintifi’s relutives seem to have grossly insulted the Rajah by

setting a watch over Mangayamma to see what came of the rumour-
ed pregnancies,

14. ,The second Rani Sitayamma died in June 1881, and the
foung 1 Ramayamma died in Aungust 1882, so that there only two
alive, the senior Mangayamma and the $rd or Nuzvid Rani Subba-
yamma, But in 1884 the Rajah married three more wives, On May

17th he married Bhavayamma, known as the Chitrada R

ani. QOp
June 4th, he married a sixth wife,

known as the Viravaram Rani, and on
June 24th, he married a seventh wife Lakshmi Sitayamma, who came

from Lingalavalasa, and is known as the Bobbili Rani, Thus the
Rajah had five wives living,

15« Ttis alleged for the defence that the g
Bobbili Rani, had 4 miscarriage, but this is denied for the
plaintiff. However that may be, it is admitted that the sixth
wife, the Viravaram Rani, was pregnant in 1885, and in the

month of October wag approaching her time of
On October 5th, aboant 1] p, M.,

was born to the senior Rani Ma

eventh wife, the

delivery.
it was announced that a gon
ngayamma, This son wag put
forward by the Rajah as his begotton son and he
way. A fortnight afterwards, on Qctober 19th, a
ter was born to the sixth wife, the V

ir in every usual

b5 P M, & daugh-
iravaram Rani,

16. At this time plaintiff was in Madras, He had not been
invited to the three marriages in 1884, and he ey
friendly terms with his adoptive father.
received a telegram from the Manager at
the birth of second defendant,
April 1886 wrote to the Rajah

dently was not on
On October 6th, 1885, he

Fittapur telling him of
He waited six months, and on 6t
asking for particulars of the birth
of the son of whom rumour spoke. The Rajah on 21st April 1886

sent back a somewhat stiff reply saying that plaintiff had been
informed by telegram of the birth,

17, 8o matters remained, Plaintiff met the Rajah at Benares
in 1889, The health of the Rajah became worsge, He made a Will
i favour of second defendant and died on 22n4 J uly 1890,

18, Plaintiff was then at Bangalore.
Court of Wards and to Government that he

the deceased Rajah as the adopted and onl
Wrds regarded the minor,

He gave notice to the
claimed the estates of
Y sons The Court of

the boy said to haye been born on Qcto-
ber 5th, 1885, as in possession of the estates, and the Court of Wards

obtained the sanction of Government to take charge of the estates
daring the chil’s minority, The plaintiff, therefore, in Novewber
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1890, gave notice of this suit, and in April 1891 filed the plaint in
this suit. Issues were settled on 14th December 18.9]‘, and mor'e
than two years was spent in taking evideace on commission, Poth in
India and Eogland, but at length on Jaly Oth, 1894, the suit came
on for hearing.

19. After the Rajah’s death, plaintiff requested );}w%ou rt
of Wards that the semior Rani Mangayamma should .be medi-
cally examined to see if she Wwas the mother of a c}.nld. The
Court of Wards refased this application, but afterward.s, v;hl;otit av::; s:
notice to plaintiff, a lady physician from Bombay, Mrs. Ryder, was

taken to Pittapnr and examined the Rani.

The evidence ot Mangayamma was taken on commission at
e )

oll ill while tha or)ss-
Pitbapur in March 1894, but she fell ill whi

ied ir ril.
examination was in progress and she died in Apr

The hearing of the suit proceeded from day today af:etr} ib
commenced on July 9th, 1694, In November the health o : ;e
District Judge, Mr. Ross, gave way and he had to ta.ke fu;'llouogf th:
Europe. I took over the part-heard dsx:it, :::ereiedc:;zz ;f i
Code of Civil Procedure, in the midst of the ;

i ofence. Thus I have not had the advantage o
:el:?negsst::rdetz:aiour of the previous witnesses but'; a's very 31::1:};
of those witnesses had given their evidence on commission an

before this Court, this is of little consequence.

91, An enormous mass of evidence has been placed on re;:;l:
and it is very difficult to limit this. The suit is very keenly conrbion
od and the contest covers a large extent of ground on every pob :
of the evidence placed oa record anargument of sowme sor o.n
founded and the parties ore entitled to make oub.the case ui :
which they intend to rely not ounly before' this Co.urb n
when the suit reaches the High Court and the Privy Conncil.

92, The second issue is the main issue in this suit. It Ir;‘ai.sels
the question whether second defendant is the son of the- la.te}J :i:
of Pittapur and this question involves the twofold q.uesblon whe
the child was born from the womb of the Rajah’s wife and whether

the Rajah was impotent.

23. The point wis takea throughont the trial of thi&? suit that
Section 112 of the Evidence Act shuts ont evidence of the 1mp‘ote.ncy
of the late Rajah, Itis admitted that the couple were validly
married, and  that* they were living together as a man and
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wife nine monthsg before this child was born, My predecessor,
Mr, Ross, raled that Section 112 is intended to forbid any
conbest between the husband and an adulterer in paternity

cases and that the section does not exclude evidence

to show that
the Rajah wag impotent,

I am of opinion
Section 112 means effectual access, It

means the access of g husband, who ig capable of procreating. I
imagine that if g husband were ¢

shut out evidence of that fact,

in that roling I concur,
that the word access in

ani so I think that the section
does not exclude ev:ideuce that a husband
There are limits to the power
limits to the effect even of these conclusive pPresumptions in the
Indian Evidence Act. If Section 113 Was overthrown in  Damo-
dhar’s case, I, L, R, 1 Bombay, 367, Section 112
in this suit, The argument of the defence migh
f the child were found to have been born from the womb of the
Rajah’s wife, but plaintiff’s case is that it was not so born and part of
the evidence which he relies upon is this evidence to show that it is
improbable that the wife wag impregnated by her husband, From
this point of view, at lenst, the evidence is admissible,

is  impotent,
of a legislature and there are

may be overthrown

t have some weight

24. The evidence regarding the physical state of the late
Rajah is very voluminous and the

most convenient way to set it
forth will be to describe the career o

f the late Rajah and to take the
evidence in chronological order, The Rajah, as
25th D. W. a school by, is said not to have been stout. He was

106th D. W. married in 1861, when he was seventeen years of

89th D. W. age, and as his wife, Mangayamma, had attained

puberty, I suppose he lived with her at once after the marriage,

25. We bave the evidence of a Brahiman subordinate in the
cash office that from 1862 the Rajah complained
36th P. W. of gonorrheea and that he wes stout even then

and used to be very tired after riding, I give no
weight to the evidence of these unskilled witnesses, They may intend
to be truthful hut they have

the Rajah called gonorrh
from want of cleanliness,

10 accurate knowledge of disenses what

@a may have been merely a dischargearisine
y g

20, It hag already been meutioned that in 1865 the Rajah marpieg

second wife ang that in October 1871 he married g t
Nuzvid, Subbayamma,

for his firs

hird wife, at
It is asserted that the Rajah had no affection
6t and second wives but this cannot be saig of the third
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wife. For two years after the marriage the Rajah and Subbayamma
lived together at Kadyam,away from the other wives,
19th P. W. andin after years the Rajah seems to have main-
tained his liking for her, The letters which the
Rajah wrote to Subbayamma are letters of an affectionate husband
and come into this weary record like a sun beam into a dungeon. See
especially the news which the Rajah serds her of
Exhibit MM. the behaviour of a pet dog which she had left
Exhibit PP, behind her, Subbayammsa in her evidence says
that at first the Rajah had some slight capacity
for sexual intercourse but that this capacity ceased and he became
& woman in shape of a man and that it was for this reason that the
Rajah decided to adopt a son,
27. Plaintiff was adopted by the Rajah on September 28th,
1873, barely two years after the Rajah’s marriage
Exhibit D C.  with Subbayamma. The adoption itself is a very
strong proof that the RRajah had given up hope of
a begotton son. s
28, In January 1874 the Rajah consulted the Civil
13th P. W, Surgeon at Cocanada. Doctor Branfoot came out t.;o
India in 1872 and was posted to Cocanada in
1873. As bewas boruin February 1848, he was onl? twenty-five years
of age at the date of this consultation. The Ra]a.h was the ﬁrs(:
native gentleman of rank who had come under his .brea,tment an
the case was a unique case and impressed itself upon l?l? memory.
The Rajah was suffering from herpes and ba.lamt]'s, .the res'ulb
of want of cleanliness. I)r. Branfoot gave a pres?mptlon which
afforded relief. Dr. Branfoot says “I examined Rajah’s organs f)u
the occasion of my first visit. They were remarkably sm'(?,ll and ill-
devoloped, and had the appearance of belonging to ‘a child rather
than a man, The prepuce was long, the glans penis s-mall and the
penis short. The testicles also appear very small, Thfs also refers
to the scrotum, I formed the opinion that he was impotent. I
believed him incurably impotent.” Dr. Branfoot saw .the
Rajah a second time and the Rajah asked for something
to increase his virile power. Dr. Branfoot did not tell the
Rajah that he was impotent and gave him Easton’s' syfup
or some such stimulant to satisfy hims In cross-examination
Dr, Branfoot says that the Rajah’s genital lorgans appeared to be the
size of those of a boy of twelve or thirteen and he admits that a bo‘y
of thirteen may procreate, but the witness stead fastly adheres to his
opinion that the Rajah was impotent, Dr. Branfoot gives as the
A. D, 33—=4
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grot.mds of his opinion that the Rajah wag onormoasly fat apnd
unwieldy and that the development of hig genital organs seemed to
have been arrested at the age of thirteen,

29.  The reputation of Surgeon Lieutenant Colonel Branfoot
i stands high in Madrasand the defence knowing
+ W. what weight this witness will have the Court:

have made
R gLl
fierce attack upon his evidence, 1t is

poiuted out that when af Cocamada he was a young and inexpe
g s

rienced ;
i man ; that he formed 5 very hasty opinion upon very in-
T that he has given evidence trusting ¢ his
ollection of a patient whom he had not seen fop twenty years ;

hls 0 i y 1 1

& Ry :
man with a reputation to fose and that when medical men have 5

b .
patient before theip eyes, they form an opinion by a gort of rapid

intenti
n. ention rather than by reasoning which can be set forth in the
witness box. In one’s daily conduct in the most im

and why not in a Court of law ? I think th

plaintiff’s reply and that Dy, Branfoot's opi
an this case.

ab there is good sense jn
nion 188 very strong point

iy }
82. In this year 1875 the Rajah went to Madras and ther

:

8 consulted Dr, Stanborough, This witness saw the

rd P. W. Rajah at intervals until June 1880 o his evidence

is important, He says that the Rajah’

parts were of the size of thoge of a youth o i

all.

The testicles were high up and very small

: . The Raj
withdraw his foreskin and wag suffering fro Jah could not

m  balanitig through
as long ag the penis
The genita] organs

want of cleanliness, The prepuce was quite
itself and was contracted and had sores on it
were undeveloped cr atrophied.
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The Rajah said that he conld not have connection with women.
Witness told the Rajah that it was impossible to cure him as he had
come too late. There was notthe slightest improvement in the
Rajah’s condition until Dr, Stanborough left India in June 1880
and in the opinion of witness he could not afterwards have been
enred. The Rajah told De. Stanborough that he had never heen
able to have sexual intercourse properly. The Rajah used the
word impotent and said that he was unable to procreate children.
Witness in his deposition has made a sketch of the Rajah’s scrotum
and penis. Tf that sketch is true, many an infant has as large an
organ. Witness speaks from memory as his note books. were lost

in a shipwreck. J

33. In this case one medical witness is pitted against another
and, therefore, I think it my duty to say that the description Dr.
Stanborough in his printed deposition is misleading. The defence
explain that they omitted by oversight to instrnet Counsel to cross-
examine in London on this point. Witness was once in the service of
the East India Company and was once attached to a Regiment ; but

I have always heard that he was removed from that servica by
Thus this witness is not on a level with
However I see no reason to

sentence of Court Martial.
witnesses of unblewished career.
doubt Dr. Stanborough’s evideace in this suit.

34, About this date comes in the evidence of a natiye physi-
cian who trealed the Rajah, Also may here bs

43rd P. W. mentioned the evidence that the Rajah made over-
tures to Kalahasti for another wife, which are said to

9ih P, W, have been rejected because of the Rajah's physicial
state. A curious story is told by the High Court Vakil

Eth P. W. that the Rajah asked him if he married a woman
already pregnant, would the child already in the womb

be the legitimate issue of the husband. In cross-examination this
witness is showu to have had a chequered career. Another curious
story is told by Mr, Wedderburn, a Barrister, practis-

6th P, W. ingin Madras, He says that the Rajahasked him
if he could employ a Brahman to beget ason on his

wife’s body. 'The defence say that witness must have mistaken the
Rajah’s meaning that the Rajah must bave been alluding to a bill
which he afterwards drew for Council to legitimate a widow’s
offspring. Mr. Wedderburn as plaintifi’s Connsel in reply had to
comment on his own evidence and very fairly admitted that it is a
recollection of & conversation that took place many years ago.
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85. On December 26th, 1872, that Rajah married a fourth wife,
Ramayamma. The Nuzvid Rani Subbayamma says
19th P, W. with regard to this marriage that the Rajah’s idea was
to leave this fourth wife at her parent’s house, saying
that if she were a clever woman, she would get issue there, in other
words that some man would impregnate her there. This will be
found at pages 45 and 46 of the pamphlet containing Subbayamma’s
printed deposition.
36. On the other hand there is some evidence that the Rajah
was ab this time in a better state of health for on Octo-
8rd D. W. ber 30th, 1879, he was seen by Dr. Walker at Coca-
nada. Surgoon-Major Walker has given assistance
to the defence as a medical expert and givos evidence as third
witness for the defence. Witness says that the Rajab’s organs
were small below the average size but could not fairly be described
as infantile. The Rajah said that he did not get a full
erection and that he could mot have efficient or satisfactory
intercourse with his wife. Dr. Walker gave him advice and
treatment, and in February 180 the Rajah told Dr.
Walker that he was able to have effectual intercourse. Witness
cxamined the Rajah’s urine and the Rajah had not albuminous urine
or diabetes, Witness heard that the Rajah had a son and witness
did not disbelieve it. Witness is not surprised at any thing in sexual
matters. In cross-examination witness admits that the previous hig-
tory of the Rajah coupled with the description given by other medi-
cal wituesses of his coudition makes it probable that the Rajah waa
sterile.
37. We now come to the evidence of Mr. Willie Grant, who
11 P. W. was formerly an Attorney of the Madras High Court,
but went to London in 1678 and remained there until
1880 in order to be called to the Bar. Before Mr.
Grant went to England, the Rajah spoke about his
health, The Rajah said that it was no good his going
to a woman and that has soon as he tried, his desire
was over. When Mr. Grant was in London i 1879
FBx. 0. he received from the Rajah a letter which enclosed
a memorandum descriptive of the Rajah’s ailments,
Mr. Grant took this paper to Dr. Paul, a Medical Officer
4th W, P. formerly well-known in Madras and now practising in
London, The memorandum stated that the Rajah was
impotent and could not have proper connection, Dr,
Paul refused to advice and suggested that Dr, Brock-
9nd P, W, man orsome other medical man in India be consulted
Thereupon Mr, Grant wrote to Dr, Brockman and he
» waw the Rajah for three days in June 1880,
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38, Dr. Brockman says that the Rajah’s penis‘was a rudimen-
tary organ little more than half an inch in diameter,

oud P. W. The foreskin was elongated and thickened with cracks
and uleerations and it could not be retracted. There

was a vary nasty discharge from want of cleansing the gland.
Witness is of opinion that the inability to retract the foreskin was a
congenital condition, Dr, Brockman’s exact words are : ¢ The scro-
tum was u small tucked uplittle bit of affair about the
size of an ordinary lime. The testicles were in the scrotum
underneath the penis. The testicles were very small and very
coft.  Bis testicles were in a state of non-development. They
never would be any bigger and 1 doubt if they ever had been. I
would apply tho word rudimentary to all his genital organs.
His abdomen was pendualous, very prominent and laden with
fat. 1 could not see the genital organs of the Rajah when he
stood up before me without stooping to look underneath. What
obstiucted the view was his abdomen, His groins were enveloped
in fat regular cushiovs of fat s0 that the penis had to be searched
for. 1 had to getrid of these rolls of fat before a good view of the
penis could be obtained. I told him that I ecould do nothing for
him and he was not capable in my opinion of having sexnal inter-
coures and he adwitted it, He told me that he never had sexual
intercourse to his satisfaction. He told me he could not get an
erection and asked me to give him medicines to bring it about.
He told me he had to employ artificial means by gétting women to
stimulate the organ by manipulution. Fven under these circum-
stances he told me it was unsatisfactory and no good, In my opinion
the Rajah was impobent.* It was in my opinion incurable #*.” In
cross examination witness said ‘‘ my only reason for not undertaking
his treatment was that I found his case hopeless and I thought Icould
not do him the slightest gool with reference to his condition of
impotency, IHis case was 80 plain that it required not reference t0

any books nor did T desire any consultation with any other medical

" man.” When asked for his reasous for this unhesitating opinion

the witness gave five reasons, viz, small penis, undeveloped
testicles, fat, long foreskin and no erection, In farther cross-
examination witness admitted that no one of these five reasons

would in itself be sufficient.

39 Brigade Surgeon Lieutenant-Colonel Draks Brockman is
an officer of reputation in Madras, and his opinion carries weight.

The defence find little in his evidence which they can assail and 8o

were gompelled to contend that he ought at least to have kept the

Rajah in good spirits and ought nob cruelly thus to have shattered
A, D. 33=—5
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his hopes,
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It is well-known that impotence is morea mental than

physical disease. If the plaint can be brought to believe in their
efficacy, bread pills are as good a medicine as anything in the pharma-

copia. Dr,

have driven the Rajah to dispair,
out that a Rajah of wealth with
is nota patient whom 5 Doctor wo
be supposed that Dy,

Brockman ought to have remembered this and not to
In reply plaintif’s counsel pointed
a tedious cure to be undertaken,
uld lightly send away, so it must
Brockman, if some what too plain spoken, was

at least honest in the opinion he gave,

40. Dr, Brockman’y unfavourable opinion did not weigh 10

25th D, w. evidence of witnesses who

2nd D.W. A him at g

41,

Ist P, W,

4D. W,

Pression was that the Rajah wag poten
coition. Dr, Forpis stretched the pr
cher and drew it hack to inspect the
1 the foreskin bleed and cansed th

the Madrag deseriptions of hig person

42. PlaintifPs Counsel admitteq that if Dy,
belleved, it will serionsly damage plain
witness with some vehemence conte
received from the Rajah because we
accompanied it, and that oven if sue
Rajah, it is likely to be untruoe,

Ferris is an

The London experts condemn this treatment,
Ferris ? He came out to India in 185

warine, In

firm of Chemists, go his professiorul reputation
high as would that of 5 Barrister em

16¢h D. W,

In June 1881 Dr. Beech commenced to atten

heavily upon the Rajah if we may jodge from the

saw him at Cocanada soon
afterwards, Deputy Collector Suray Rao Nuidu saw
eeting of the Digtrigt Board and Mr.
Brown met the Rajahand spoke to him.

d professionally
upon the Rajah, Hijs evidence will be disoussed lator,

In January anq February 1883 at Calcutta the Rajah

Was under the care of Dy, Ferris, who gave him advice

and a prescription. Dy, Ferris says that the Rajahb’s 20
genital organs were below the average size. His im-

t but debilitated from excessive
epuce with a small glove-stret-
gland, Thig made the crack
© Rajah much pain.  Dr, Ferris

and ailments,

Ferris’ evidence is 30
tiff’s case ang he attacked the

nding that ne such letter was

The Prescription giyen by Dr,

approdisiac an  absurq thing t» give to impotent may,

Who is this Dy,
3 and was fop g time Surgeon

1856 he left thagt post and he is now employed by 'y,

Probably stands e 40

ployed in an Attorney’s offige. 1

know nothing about Dy, Ferris except what is op pe.

Durgeon Colope| Harvey speaks
of him with respect,.

~
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43. In the year 1882 the Rajah was seen by Dr. Bf‘om.liug but
17th I W. not as a patient. Surgeon Major Browning is an ezf-
pert for the defonce. Hero may be mentioned the evi-

dence of Mr. Gould, who was Dentist in Madras. Mr. Gould came Ol:lt'
to Tudia in September 1873 and six months after h.lS

7th P, W, arrival was called to see the Rajah in a house in
Madras. It made an impression on his memory .beca,use

this was the first native house he has entered. The Jl{a]ah' ’\;a:
sitting on a sofa and he pulled up his cloth and show?d hﬁrpg;uld
parts saying that he was no good for a woman and asking dic.al i
to give him medicine. Mr, Gould told him to con-su]b ame o
Witness sayshis penis was very very smf.xlll. 1 (ilfwzztvztie;adyifﬂicu“

is penis. I did not see his testicles,

]::Zzzdaz;stlfing at all by reason of his fat. I ccfuld ;Jo: h:ve seen even
his penis if he had not pulled up the fat of his ab' om.et -Sumeon A
44. From 1881 to 1886 Dr. Beech was stbmc.. e o
Cocanada aund he is a most im portant WltlleI:S‘:l; 4

Ist P. W. suit. During these five years he saw the' &'131 .

tly and was consulted about the Rajah’s hea
e Beech says that these organs were of

and his gential organs. Dr. The penis was about as thick

. ) . . ] ] ]E -

as witness mlddle ﬁnge[ and alltitle In' O.Ie bhen‘an lucll ana a ha m
longth- &i‘ itneSS u.ttl ibutes t'h 18 COndltlon tO arrest Of dev e‘opmeﬂt'
l}le lt L .W S 'i was W“ll ]eatdimculty he got an erec-

. .

i i G R a»h ne t d the Wi
tJhe elecblOﬂ Vﬂnlshod. The & ver Ol .
elec

“"pobenb ﬂnd 8 " D > H (l Llle “a‘l 1[ at)d was fOl

some time hopeful but the condition of the putient did no(t1 1:;;:::
and Dr. Beech gave up all hope. The Rajah was stout an' : e 9
stouter and suffered from diabetes, Witness went to Plf, apu ™
October 16th, 1885, and saw the inf.int, second defendant. This p.ord
of the evidence will bo discussed later, Dr. Baech was examined a
second time and was questioned about statements he had made to
various persous about the paternity of this chid, :

45. The evilence of Dr. Beech stands in t?xe frox}b of
the record as he is the first witness for plaintiff and. it has
besn attacked by defence with the utmost vig'ouf'. It is cf)n-
tended thit Dr. Beech isa man of low professional abta.m-
ments, who did not understand the case he v;.'as treau.ng
anddid not know the difference between glycosum? a,‘nd dl.u.—
' betes, it is contended that his evidence is c?ntmdxc-

1st P. W. tory, that his conduct was unprofessionl e?ud that‘ he

is a dishonest witness who has changzed sides. The
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defence poiat out that Dr. Beech admits that he was hopeful until
within a few months of the birth of second defendant.

Ex. 2. Whence then his certainty that the Rajah was not the
father ? 1f he believed that the Rajah was not the

Ex. 4 father how came he to congratulate the Rajah not once

but twice ¥ How came he to accept a fee, to accept a
wateh for his wife and to permit Mrs. Beech to put on
the watch, an inseription commemorating the birth of
57th D. W. second defendant ? how came he to give Messrs.
69th D. W. Maclenuan and Vanstavern to understand that the
Rajah wight be the father f The truth is that Dr,

Ex. A. Beech did at that time believe that Rujah was the

father, The memorandum which he then wrote sh ws

Bz T,

this clearly. [tis a slovenly paper mixing ap the results of his own
observation with what the Rajah told him butits intention is
obvious to support the Rajah’s paternity. It even mentions that the
in fant had enuffles, as if it were the offspring of a syphilitic sire,
But so soon asthe Rajah was dead, plaintiff visits Dr. Reech at
Calicut and thenceforward Dr. Beech is on the plaintiff’s side.

46. Io reply plaintiff’s Counsel made a very lukewarm defence
of Dr, Beech, saying that he was a necessary witness whom plain-
tifi’s advisers were bound to put forward, that his cross-examin-
ation had cyme upon them as a suprise that if they had known his
testimony would be so discredited, they probably would not have
pub him forward as a witness, that Dr. Beech’s own professi nal
bretheren are shocked at his conduact, and that this Court is asked
to believe iDr, Beech only so far as his testimony is corro-
borated by other witness. In fact plaintif’s Counsel made haste
to caste this babe out to the wolves of the defence
that he might escape clasping to his bosom Drs,
Brockman,

i order
Braoafoot and
47. I think that in discussing this matter both sides were too
hard 0f1 Dr. Beech, Idonot wish to take a low standard but this
Court is not a censor morum and I am concerned with Dr. Beech
only as a witness whose evidence is before ma. I do not know Dr
Beech. I never met him. I never heard of him until I read hia;
printed deposition in this record. I do not think from what is on
record that Dr. Beech is a dishonest witness,
tions in his evidence show his honesty,
would take a lie and adhere 1o {8 v

The very contradic-
for a dishonest witness

The coagritulations to t}
'r_ - . . . ‘ le
Rajah and the inscription on the watch certainly are open to

comment but it must be remembered that Dr. Beech was in peculi
ar

circumstances. One cannot always blurt out the discourteon
8
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40
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teuth., It is well-known to every person who has stopped to think-
apon this subject that every man who comes in coutact with his
fellow men deviates from the absolute truth every day of his life.
The ordinary phrases ¢ if you please * ¢ with your permission,”’ * I
beg your pardon”, * I much regrot,” ¢ I shall be very glad ”” are often
untrue. The official eignature ‘* yonr most obedient servant” is usu-
ally a glaring falsehood, Some people draw the line at ** not at home.”
Every body draws the line somewhere. perhaps few would go so far
as Dr. Beech has gone but it does not follow that he is now a dis-
honest witness. Then comes his taJking to people about the Rajah.
1 care nothing about the breach of professional etiquette. There are
Doctors and Doctors in. India, some are ag reticent as are their pro-
fessional brother in Englind and. others are sad talkers. Bat
the talkers, may be honest witnesses. It is said that Dr. Beech
has changed sides. I do not think that this is shown-

2ad .D. W. He denies the conversations with Messrs. Vanstavern,
and Maclennan and these conversations are connter-

40th P. W. poised by conversations with Mr. Brown and Dr.

Hadden, whon he told that the Rajah could not be .

the father. A point was put forward that Dr. Beech had been
reminded by a letter of his conversation with ‘Dr. Hadden and that

in his cross-examination he did not mention this letter

Ex, A. but- said that he remembered the conversation,

because Dr. Hadden was his Assistant. 1 see nothing
in this point. The memorandum which Dr. Beech wrote when he
caw the infant is certainly a curious paper, I imagine that Dr.
Beech himself did not know what his intention was when he wrote
that paper- But on the whole I come to the opinion that no sufficient
reason is shown why this Court should distrusb Dr. Beech’s evidence:

43, One point that wasurged by thedefence against Dr. Beech is

that he has produced no preseriptions. It is contended that these are .
purposely withheld and that the Court must presume that if produe- -

od they would show that the Rnjah had improved in December
1884 about the time that second defendant was begotton. I.see no
force in this contention., Prescriptions are met in the custody of
the Doctor who wrote them, They are with the patient or at the
dispensary. It was oot the business of Dr. Beech to collect these
prescriptions, If they are not io the Rajah’s papers the defenc ought

to have got them from the dispensary. Here I may
108thD.W. meution that in December 188 the Hospital Assistant

at Pittapur paid 14 visits to the Fort bat forgets why .

he paid these visits.
A‘ﬁ' D t 33—‘6 )
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il ? “:n Jtl;ne 15:485 the Hospital Assistant at Ellore attended
- W. the Rajah for severe abscesses. The evidence of this
: o officer shews that the Rajah must then have been
in a very bad state of health, In November 1886 witness
' went to Pittapur and received a fee of ru-
108th D, W. pees 116. Witness lodged with Dharmarajulu, th
o Pittapur Hospital Assistant, who .told him )tha:
second defendant was not even the son of the first Rani,

50. Dr. Hadden was Assistant Surgeon at Cocanada, He
40th P. W, says that Dr. Beech told him that second defendant
e could not be the Rajah’s son because the Rajah was
incapable of procreating. Witness went to Pittapur in 1887, and saw
108th D. W, theRajah.' There were cracks in his foreskin.’ On that

. occasion Dharmarajulu, the Hospitul Assistant
at Pithapur, told witness that the Rajah could not be the father of
the second defendant, Witness saw the Rajah agein in 1889 when the
Fajah was suffering from dropsy and diseased kidneys and was
in fact a dying man. Witness says that the disease of the kidneys
must have been of ten years’ standing. In cross-exa.minatiZn
Dc. Hadden was roughly banded. It uppears that the Attor-
neys on both sides approached Dr. { Hadden to secure his evi-
(Z::e and he was foolish enough to give a statement to the defence

ttorney regarding the Rajah’s ai { ideé
Ko g jah’s axlm?nts before he gave evidéuce

51, Dr. Lychlander is Assistant Surgeon at Rajahmundr

lst. D. W. He sa wthe Rajah in 1837. The Rajah cmnpla.inefl.

of gonorrhwm and said thad he had got it from inter-

course with a woman, Witness saw no reason to disbelive the Rajah's

statement, There was an urethral discharge with chordee of] the

:e;nis. b T:mh penis was partially erect because of the chordee. 1t
8 abou 'ee i i ‘

e three inches long. Witness treated the Rajah for

-52. I cannot see that this evidenoe is of much assistaace to
‘.18 in this suit. Even if it be believed that the Rajah had
gonorr‘hae in 1887. it does not follow that he could penet]rahe p
m.lpregnateawoman. The gonorrhaeal posion may have touch:;
his ?enis when he was dallying with woman as is described
by bis concubine, the 22nd witness, or it may not have been ¢ "
gonorrhsa but» only urethrites from the chronmic inflan mati s,
the prepuce and gland spreading back up the tube, i

53. But I much doubt if Dr. Lychlander’s story iy true

He i3 an Assist 3 ey
: ant . :
tant Surgeon, 1psiding in this town, with salary
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and allowances which amonnt to rupees 150 per mensem. He
walked into this Court house to give his deposition and he has
been paid by the defence rupees 4'0 or nearly three months
He explains that he received this money not because he
dical works and prepared
1 take leave

Pay.
gave evideuce bub because he studied me
opinions upon questions of midwifery for the defence,
to doubt if the Court of Wards required the expert opinion of an As=-
gistant Surgeon in an ap-country station and the payment has to my
miad the appearance of a payment made to induce Dr, Lychlander
not to give evidence on the other side. I formed this opinion even
before my attention was drawn by plaintiff’s Counsel to Exhibits DL.
and D M which show that Dharmarajulu, the Hospital Assistant ab

Pittapur arragned for Dr. Lycblander’s evidence

Ex. D P. with enquiries for dates when both the Rajah and

Ex, D M. Dr. Lychlander were ab Rajahmundry so tbat a date

108th D. W, might be fixed for the alleged treatment. 1f the

defence carried dismay into the ranks of plaintiff’s

Beech, the plaintiff’s first

witness, the plaintiff, has certainly retaliated by his onslaught upon

Dr. Liychlander, the defence first witness.

ast it is a most instructive glimps into the way

At the very le
ng the money of

hich the Court of Wards has been spendi
the Pittapur Bstate during this suit. See also the

which Dr. Liychlander wrote to 74th plain-

in w

Ext CY. posteard
tiff’s witness.

54. 1 omitted to mention some documentary evidence which

bears upon the Rajah’s health. In 1876 he had letters

Exhibit 196. from Dr. Hanks giving him medical advice and Exhi-
bit C R, dated 1871 and Exhibits C 8., dated 1875

refers to the Rajah’s ailments,
55, Dr. Carruthers was District Surgeon in 188
¢th P, W. Rajah at Pittapur. The Rajah was despondent aboat
his health. Dr. Carruthers found thab his heart was
weak and that there was sugar and albuwen in the urine and he re-

Rajah to come to Rajahmaudry for treatment, The
d wituess thinks that Dr. Beech’s

9 and saw the

commended the

Rajah was not excessively stout an
description 1is exaggerated. A man servant gave his arm to the

Rajah when he walked, but that appeared to the witness as a cere=
monial and not done of necessitye Surgeon-Major Carruthers. is an
expert for the defence, but his evidence seems to be free from bias
56. At the close of 1389 and the beginning of 1890 the Rajah was

«t Beuares and there he was seen by Drs. Hooper, Lazaruoa

gth D. W. and Venis, They say that he was dropsical with sugar
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9%h D. W, ang albumen in the urine, [suffering apparently from,

HthD. W,  disease of kindneys and heart, but it did not ocour to

them that the Rajah was or had been impotens, Prob-
ably as they were attending a dying man, they paid no attention to

that subject. The Rajah returned- to Pittapur and died on July.

22nd, 1890,

4th P, W, 57. This medical evidence which I have
14th P, W, briefly sketched was placed before experts and
15th P. W, both sides produce opiuions upon  which
lfth P. w. they rely. In favour of the plaintiff are the opi-
;éz: Il’) \i; ncz';ns.giveu by Dr. Paul, Sir John Williams, Dr,
ea2Vis ampneys, Mr. Erichson and Dr. Heath.
11;?:: ]1)3 ‘V; In favour of the defence are the opinions given
: VY by Sargean Colonel Harvey, Dr. Playfair, Sir
20th D. W, William Priestly, Mr. Rose, Mr. Treves, Mr.,
21st D. W. Cooper and Mr. Barrow. The best opinions.
22nd D. W, that Lond.n can produce are thus ranged against
Jrd D. W, each other,

5% At the close of the hearing of this suit the task of "dis-

cussing the volaminous evidence was divided, one taking the me-

dical evidence, another the facts of the case, and a third the.

Hindu Law that bears upon it. For the defence the medical evi-
lst P. W. denco was discussed by Mr. P, Sukramanyam Iyer in
3rd P. W. amostable speech of three days daration, His conten-

| tion.is that only Drs. Beech and Stanbarooghsaw. the

Rajah for any length of time and they are witnesses, up n whose

testimony this Court cannot safely rely- Drs. Branfoot.

13th P W. and Brockman may be men of greater reputation but
2nd P, W, they have formed their opinions upon the slightest,
possible inspection of the Rajah. Thus the plaintiff’s case really
rests upon the hasty and superfiial examination of the Rajah by
these two offigers, The opivions of esxperts must be supported‘ by
reasons. Hven if there were nothing on the other

3rd D. W. sgide, plaiotiff’s case must fail from its intrinsic weak-
4th D. W. ness. But there is ample evidence for the defence.
Dr, Walker in 1879 and Dr. Ferris in 1882 give a.

different account of the Rajah, , Thgse,twp wit_ne;ses were honestly

10.
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hopeful, as appears from their prescriptions, and they believed the
Rajah when he said thera wasimprovement. Also, there are witnesses

of the highest credit, who speak to the Rajah’s general health. Dr
Browning who saw the Rajah with hawk

17th D. W, on wrist, Mr. Brown, who galloped a long
2nd D, W, side the Rajah’s horse, Mr. Metcalfe,
56th D, W. who saw the Rajah walk up a hill, and Mr.
57th D, W. Vanstavern, who saw Rajah unaid-

ed mount a sixteen haunds horse. The
Court cannot put aside the evidence of these gentlemen
and regard the Rajah as a debilitated invalid. The truth is that
the Rajah misled some of his medical advisers and has misled the
experts by his inaccurate use of medical terms, The Rajah spoke
of gonorrhza when he had no gonorrhama. He spoke of shankers
but he never bad a shanker. The masturbation of which the Rajah
spoke was not masturbation until emission, but the Rajah touched
himself or got women to touch him only for the purpose of obtaining
un erection in order to penetrate his wife, which is a very different
thing. The phrase “excessive abuse "’ was put into mouth of Dr.
Ferris by the examining Counsel. The corpulency of the Rajah
has been much exaggerated. His defects in virile power arose from
mind and not from body: He was too anxious and wenb from
Doctor to Doctor. When at last he found medical men who gave tone
to his mind and restored his confidence in himself he recovered his
powers, What reason can be given sufficient to brand the Rajah with .
the stigma of impotency ? He did not suffer from disease until
long after the birth of 2nd defendant. The small size of the organs
does not connect impotence, The state of the prepuce does not
hinder fruitful intercourse. Even if the Court be of opinion that the
Rajah, by excessive coition with his wives, had temporarily lost
his powers, every body knows that by abstinence and careful living
for a time the powers would return to him. Ifany thing could win
this case for the defence, it would be this speech by Mr. P, Subra-

waniem Iyer, I never listened to a better speech,

58. Inreply Mr. Wedderbarn pointed out as regards corpu-
lency the medical men who saw the Rajah naked or at least saw his
thighs naked have a better idea of his obesity than have the medical
men who saw the Rajah only with a tight belt and clothes on. We
have the photographs and although every photographer strives to
flatter the subject, yet undoubtedly the photographs do show the
Rajah as an unwieldy man. In Exhibit N we have the Rajah’s own
statement that he weighed 275 1bs or nearly twenty stones, The Court
cannot ignore the opinions formed by Drs, Braofoot and Brock-

man, men who have risen to eminence in their profession. The
A, D. 33==7
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evidence of a medical man Who has seen the patient is of more value
than is the opinion of many speculative experts who did not see the
patient. As for as the London expérts compare the fairness of Mr.
Erichson with the hostile attitude of Mr. Rose. Plaintiff does not say
that the Rajah was congenitally impotent or that is impossible, in

 the sense of against nature, for him to be a father but plaintiff does

say that by his mode of life he had so lost his nataral powers,
that it was impossible; in the sense of in the highest degree improb-
able, that he could be a father and that any jury of twelve honest men
would say so, This contention is not affected by the fact that unim- 10 10
peachable witnesses saw the Rijah wmoving in society, It is not
denied that the Rajah went out of doors and travelled over India.

“Mr. Wedderburn himsélf ‘saw him at Government House, Madras,

But on these occasions as the Rajah was in his best clothes, so was
he on his best behaviour, putting his best foot foremost. If
we wish to know what the Rajah was at other times, let us look % -
at the ghastly scene depicted by Mr,
7th P. W, Gould. Ina Chetty’s bouse in Rluck
' Town, this Rajah, this Lord of an ancient >
and fertile Zemindari, mumbled unintelligible complaints aud pulled 20 -
up his cloth to show his genitals instead of his teeth to the Dentist.
As for Mr. Vanstavern's story that
57th D, W, the Rajah rode up to his house one
| evening and unaided, remounted his horse,
Mr Vanstavern is an old gentleman who may have dreamed this,
but even it is frite, it does not show much, The Rajah may vecasion-
‘ally 'Have been séen on horseback but there is no other ‘evidence-
of any active habit. It is ‘said‘that the Rajah shot tigers. If the
Rajdh went in a carriage to the end of the metalled road and then
‘the beat no activity would be required. The whole teuor of the
‘evidence in this case is against the defence,

59, In considering the medical evilence upon this point, I
have come to the opinion that plaintiff’s witnesses and the defence
witnesses are very much of one mind in-this matter but that they
‘afe using the word impossible in different senses. Plaintifi's wit-
nédses say that'it was impossible for the Rajah to be a father moan-
‘ing that it was so highly improbable that one may act as if it were
‘impossible. The defence witnesses will not say that it ‘was impossi-

‘ble evidently giving to the phraseimpossible the meaning of against 40 4

‘dature, bt they admit that it was improbable and highly improb-

‘able. The ‘Wword impossible " seems to have frightened the defonce .
wittiesses. See Mr. Mayiie’s cross-eXamination of Mr. Rose at page
240 and of'Mr, Tieves at page 261, ‘One witness saysthat he is sur-

27

prised ab nothing in sexual matters and another defence witnesisays
that everything is possible unless the organs have been removed.

But the Courts do not take this view for decrees of nullity are given

against husbands who have male organs and cannot use them.

60. In the ordinary affairs of life and in deciding disputes in

a Court of Lawan event may be so extremely improbable that it

is safe to act as if that event were impossible, Two of the witnesses
the defence express this view with somewhat brutalAfrarlkuess.
Professor  Playfair admitted that certain external signs on
a female may be produce by other causes hha:i a.‘ pr(.)-
vious pregnancy and he was aske.d what #e“ ;vouh 1:,,wa
he found these signson & virgin, His reply was should h:

. . rghe A
hesitatation in doubting the virtue of that virgw 1a.dy' :
Sl d notin her statements,” Simi-

for

la:ﬂv M[o Coope[ admlhted t’h“b n pel}laps one case 1in a hlllldted a

onorrhae otherwise than by sexual intercourse ajnd
eyt ¢« 5 Clergyman comes to one with that sort of thing
ab h: got it from a privy. Asarule o.ne does
Thus we find that these witnesses,

i nd
who brusquely disbelieve the virgin lady and the Clergyman a

i ' ionts ave telling the trath
if i not possibla that these patien
e : lied to the chance that the

went on to say
and he is certain th
not believe that statement.”

ghrink at the word impossible when app
i defendant.

:ah of Pittapure begob second :

= ; wo have the direct

e 4o the medical evidence,
61, In addition to <

testimony of female

22nd P. W. have consorted with the Rajah. Tv}:o
P. W gervant girls say that they were t. )
i Rajah’s concubines and that he had no

whatever and employed them merely to toy with his

a
"P'his may be true or it may notbe true. Nobody

o what these two women 8aje Then W('B have
Mangayyamma and the Chitrada

virile power
private parts.

would give weight t 3
of four of the wives. : ; |
t;ut the Rajah wasa capable husband, while the Nuzvid

Rani say

n e o el ey bt ha bad losh his pomers: be¥
Srding ive credence to the evidence of hh.e Nuzvid and Bobbili
d‘5P°“edh::'[° ggayyamma is bound to defend herself and the second

t 80 is an inb .
g 7 h  Mangayyamma's family and so

hand we have Subbayamma who

the evidenc

erosted witness. The Chitrada gir_l

espouses
is connected wit :

On the other . . ‘
aoter and position. She is the daughter of

o last Rajah of unpartitioned Nuzvid. She

her cause.
is a lady of some char

e xtspand law suits of her own. Her very lengthly evidence
has proper

that she is a person of some decision of charagter. 'll;e

a .

sh(;:lv?l' Rani is younger, but 1 see no reason to suppose that she
111 B a = A ¢ Bt sdaar-

B? ther than true gvidence. It 1is said 'that she had 'a ‘w1

gives 0
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riage but she denies this. The Rajah may have showa a foetus in
a bottle, though that was a horrid thing to do, but if the story be
true, I imagine that the Rajah was merely boastful and that the

Bobbili Rani is to be believed when she says that she never was

pregnant. Then again it is said by the defence that the Bobbili
Raui volunteered her evidence.

It is explained for the plaintiff that
this was wot so,

Mr, Ross fixeda date by which all upplications
must be made for commissions to exa-nine witnesses.

The commis-
sion to examine the Bobbili

Rani was applied for too ate and was
refused. Then plaintiff took out a summons to the Bobbili Rani to
atbend in Court and give evidence, Terrified at this summons, the
Bobbili Rani herself applied for a commission which Mr. Ross grant-
ed. It is also said that theBobbili Rani negotiated with Mangayyam-
ma for a price for her evidence, bnt I see ns sufficient proof of that,
Upon the whole, I think that although the evidence of these Ranis
i uot worthy of much reliance, yet that it deserves more credit

than does the evidence of Mangayyamma and the Chitrada Rani,

62. In 1688, when James II was King of England, a Prince of
Wales was born and a popular ramour arose that the Queen was
sterile, that the infant had been introduced into Royal bed chamber
In warming pau and that it had not been born from the Queen’s
womb. Macaulay in his history says that one thing that exploded
this calumny was the fact that the Queen afterwards gave birth to a
daughter which proved that she was not sterile. A similar disturbiog
clement comes in here. A fortnight after second defenda it appeared
in the Fort at Pittapur, the Viravaram Rani gave birth to a daugh-
ter. This might be a very strong point in this case. 1f the Vira-
varam Rani had come forward and stated on oath that her husband
was the father of her daughter, I mast say that [ should have been re-
Juctant to disbelieve her and to give upon this issue a finding worded
50 as to call in question the legitimacy of her danghter. But the
Viravaram Reni has not come forward
and it is pointed out for the plaintiff

that the accounts kept in Pittapur
Fort show that she went to Viravarawa a few days after her marriage

in June 1884 and that she returned to Pittapur on Febraary 25th, 1285,
only 233 days before the birth of her daughter. The suggsstion is that
the Rajah let her remain at her parents’ house until some other man had
made her pregnant. In reply it is contended that the accounts are
not a sufficient guide and the Rajah may have visited ber, Be that
a3 it may, the doubt cast upon her conduct together with her omjg.
sion to give evidence prevents me from regarding the birth of this
daunghter as any indication that the Rajah was potent,

63. Dr. Brockman gives five reasons for his belief that ¢fe
Rajah was impotent. Here I may explain that I uge impotent in jts
widersense. Incapable means a man who has no erection and who,

Exhibit DJ,
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therefore, cannot penetrate. A man may be capable but be sterge
because his semen is infertile. 1mpotent includes both these words.

64, The lst reason is the undeveloped penis. In the exa.mma:;
tion of the witnesses many were asked about a small penis. f’[f sma..
means short that would be of no consequence because a man’s penis

may, when he shivers with cold, retract itself almost out of sight and

the same penis may be very large when erect, But I understand

Drs. Stanborough, Beech, Branfoot and Brockman to s'a.y th'at the
penis was not only short but small, that is tosay, small in dmmete;
with a small gland and that their idea is not that a healthy orgafnt ;)

this size may not impregnant a woman but that the smallness of the

size points to arrest of development.

65. The second reason is testicles undevoleped and fragmentary-
‘ . - h
Upon this point I must trast the medical men who] saw the patien

more than the experts who theorise about him and I accept t(llle des;
cription given by Drs, Branfoot and Drake—Brockmap. I 0. 1.10
foel confidence in the evidence of Dr. Ferris and [ have a suspicion

that Dr. Walker is actuated probably unconsciously by opposi- *

tion.

66. The third reason is the large quantity of adipose tiss.ue
which surrounded the penis, symphisis, pubis and grouixs
and obdomen, I think that there is very much force .m
Mr. Wedderburn’s remark that the observers who saw the Rajah
without clothes think much more of his obesity.. .No doub:
many, very many stout men are fathers of families, hbuti :
sugpect that their obesity is of a different pre to ‘that of t ed a;:
Rajah of Pittapur. In other words there 1s a h'eamu_v fat an i
unhealthy fat. The photographs of the Rajah make r‘ne in
that his fat was unhealthy. The de-
fence put into the witness box, Mr.
Metcalfe, the well-known Principal of
the Rajahmundry College, and he boldly declared that the Ra]al:
was no stouter than himself. But Mr. Metcalfe, though mno
an athlete, is a man of much intellectual activity. There was. a better
witness in Rajahmundry whom the defence might have put 1nt<.> the
box, an officer who was twenty stone but has now reduced himself

to nineteen and is nevertheless the father ¢f a family, Bat he isa
keen snipe short. I know the stout

56th D, W.

7th D- W, officer with seventeen children of

whom Dr. Carruthers speaks. He was

Port Officer at Masulipatam, He was a Master Mariner who had spent
his life in the open air. It is a very safe line for the. defem?e to take
in argument. The probability is that the Court will be with them

for many Judges have a tendency to be stout. Shakespeare had noted
A, D, 33—8
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this fact when he wrote==

And then the justice, With fair round belly
with fact capon lined.
It is likely that a personal bias will deter most Courks

from holding that a corpulent man is necessarily impotent.

But the Rajah of Pittapur has himself given his weight as 275
Ibs. His belts show that he could tighten his waisb only to 48 or

44 inches. It must in fairness be admitted that this corpulence is

one of the factors in the problem and cannot beleft out of sight.
There is an entire abgence of any evidence that the Rajah took any
exercise except an occasional ride on horsebacks
67. The forth reason is the elongation of the prepuce
which was in a state of thickening and ulceration. Upon
this point some of the expert witnesses gave evidence that men do
have sexual connection, notwithstanding the painit causes and that
it is possible for the semen to pass. Possibly the Rajah at one time
may have been able to have intercourse,
19th P. W, indeed the Nuzvid Rani tells us that in
1871 he had some slight capacity, but
1 cannot believe that a man with his prepuce and gland in the state
described by Drs, Stanborongh, Beech and Brockman between 1875
and 1886 could have sexual intercourse.
8. The fifth and most important reason is his want of power
of erection and his complajnt that he had no emissions of semen.
This varies from kis statement five years
8rd P. W. previously to Dr. Stanborough that he
emitted gum water. Itis likely that

he had lost even that reminigcence of

22nd P. W.  potency. The evidence of the two
$8rd P. W. concubines shows that he did not emit.

The whole tenur of the evidence shews
8rd D. W, that he had lost his manly powers.
4th D. W, The only evidence to the contrary

‘ is of that of Dr. Walker and of Dr, Fer-
ris. 1f in February 1880 the Rajah told Dr. Walker the truth that
there was an improvement, the Rajah must have lost that improve-
ment before he saw Dr. Brockman in June 1880 and Dr. Ferris
in January 1882, If the Rajah did write to Dr. Ferris to say there

was an improvement, he must have lost that improvement befere

7th P. W. he saw Mr. Gould. We have the evi-
dence of Dr. Beech that about Decem-
1st P. W. ber 1884, the date when second defen-

: dant must have been begotton, there
was no improvement. I think the conclusion is irresistible that at
the end of December 1884 or beginning of January 1885 the
time when second defendant was conceived in his mother’s
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womb, the Rajah of Pittapur was nob potent. It is doubtless true that
sach impoteucy is often only temporary. A man may debilitate him-
gelf by excess Or by bad habits and may pevertheless by abstinence
apd a careful life regain his lost powers: But there is a total absence
of any evidence that the Rajah made

Ath D. W. this effort, anless it be Dre Ferris’

story of the letter, which is supported

49nd D. W. by a passage in the evidence of the
Chitrada Ranvi, but which1 cannot be-

7th P. W. lieve. We know what he was when
Me. Gould saw him about March 1884.

1st P. W. We have Dr. Beech’s evidence. I cannot

find that in December 1884 or January 1835, the Rajah Was potent:
[ must find as a fact that the Rajah was jmpotent.

69, We now pass to the medical evidence concerning Man-
gayyamma. She is said to have been

3rd P. W, slightly younger than the Rajah. Her

birth is placed in April 1844 She was

married to the Rajah at seventeen. The evidence shows that ghe had
o discharge. The Rajab called it Gonorrhaa but it seems to have
been leucorrhaea. She was treated by Dr Stanborough ab Madras. An
attewpt was made, by the defence to suggest, that itwas the Nuzvid
Rani whom Dr. Stanborough attended bub this suggestion Was not
made out and there seems to be no doubt that it was Mangayyamma

and that she has been guffering from a discharge.

70. The second defendant is said to have bieen born on  Octo-
per BHth, 1889 The Rajah died on July 220d, 1890, and
immediately after the Rajal’s death, plaintiff asked the Court of
Wards that Mangayyamma be medically examined and receiv-
ed a reply that his  request was inadmissible. Afterwards,
when this suit had beent filed, plaintiff applied to this Court to order
the examination of the Rani but Mr. TRoss fuled that he bad mo

potwer bopuss siich an order. Meanwhile
11.th D. W. the Court of Wards, without any
notice to plaintiff, broug ht down
from Bombay & lady doctor, who went to Pittapur, and
examined Mangayyamma on March 26th and 28th, 1892, Plaintift
was at one time disposed to raise the question whether it was Man-
gayyamma who was thus examined bub that point is not now pressed,
as the evidence of Mr. and Mrs. Miller
12th D. W, shows that it was Mangayyamma. Mr.
18th D. W, Miller is a Civil Servant; who Wwas for
a time Managar ander he Court of

Wards. Mrs. Miller is his wife.
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71, This examination by the lady Doctor Mrs, Ryder was in-

complete and unsatisfactory because

11th D.W. Mangayyamma was so horrified at being

examined by her visitor, that she

began to have convulsions and the examination had to close. In-

complete as it was the evidence of Mrs, Dr. Ryder has been laid be-

fore the experts and the experts range themselves on ove side or

the other giving contrary opinions as they did regarding the Rajah’s

potency. Itis one more instance of the value of expert testi-
mony.

72, Mrs. Ryder says that Mangayyamma was a tall,
well-proportioned,  well-developed woman of dilicate con-
stitution and nervous, Witness found the vulva orifice small bat
gaping. The osuteri by touch was transverse and nodulated.
The walls of the vagina were slightly inflamed and the papilla pro-
minent. The anterior lip of the uterus was prominent. The
breast were relaxed and pendant with prominent nipples and dark
areola. There were striae on the breasts.© The abdomen was relax-
ed and pendulous, there wes a pigment line in the mediuw line of
the abdominal wall and old white striae on the abdomen and
thighs.

73. The defence exports say that these signs show
conclusively that Mangayyamma had borne a child and
in addition to the experts I have already named I must

now mention Mrs, Phipson and Mrs,
14th D. W.
15th D. W.

Bradley of Bombay, who gave evidence
as experts on this point. On the other
hand plaintifi’s experts say that these
signs point the other way. The small orifice shows that she was not
a mother. The gaping orifice is to be expected in a woman of 48
years. The transverse os uteri is virginal. The nodulation may arise
from the discharge and this suggesti.n is strengthened by the fact
that witness found the vaginal wall inflamed. The prowirvent papillae
is virginal. Parturition would obliterate the papillae. The anterior
prominent lip of the uterus is virginal. The relaxed pendent
breasts must be expected in a native woman of this age. The pro-
minent nipple is  virginal. The dark areola is usual among
Hindus. The relaxed and pendulous abdomen proves nothing and the
pigment line is often seen in virgios. The striae on the breast
‘aud on the abdomwen and the thighs may have arisen from causes
other than pregnacy. Especially is stress laid upon the fact that Mys,
Dr. Ryder in her examination fziled tonote two signs which
are conclusive proof of a previous pregnancy, viz., scars in the
vagina and laceration of the perineum,

74. Iam altogether unable to come to a decision in this mat-
ter mpon expert testimony so conflicting. In the question sbout
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the Rajab, a man may venture to have an opinion of his own, because
the subject is one cf which he has some personal knowledge, But
m this question of the signs that denote a previons pregnancy a
layman must be guided by the medical witnesses. The testimony of
Sir John Williams, for instacce, is most emphatic but upon this ques-
tion the defence witnesses are reinforced by the three ladies whose
evidence carries some weizht. Mrs, Ryder is a physician of
many years practice. Mrs, Phipson is in charge of the Cama Hospital
at Bombay and has a reputation. Mrs Bradley was a midwife in
Bombay bat went to Barops and obtained a medical diploma. Thus
the medical evidence seems to be fairly balancel. But there if one
flaw which vitiates it or as much of it as relates to the internal exami-
nation. Mrs, Ryder’s examination of the internal organs was made
under difficulties and is incomplete so that no satisfactory conclu-
sion can be drawn from that examination, I therefore am obliged
to say that the medical evidence does not enable this Court to decide

whether Mangayynmma was or was not a mother.

75, Leaving the medical evidence we now pass on to the evi-
dence of witnesses who speak to the history of this case. There ig
evider.ce to show that the Rajah had not friendly

Exhibit HHH. feelings towards Mangayyamma. In one letter he
writes of her very bitterly. After the visit to

Madras in 1875 he seems to have ordered her away and she was at
Tiruvur in her parents’ house from 1876 to 1880, In the latter part
of 1880 she met the Rajah at Samulcota and it was supposed that
she then became pregnant, the date of the supposed conception being
218t October 1880, Her Srimantam ceremony was performed on 2nd
April and upon 1Cth April 188! she left Samuolcota for Tiruvur where
she remained until August 1884. The Rsajah at first published
abroad the news of Mangayyamma’s pregnancy but more than nine
months passed and nothing came of the pregnancy. Whereupon the
Rajah said thag it was an elephant pregnancy in which the period
of gestation is more than nine months. A mass of evidence has been
put on record by the defence to show that the Rajah was honest in
this idea and that there is a wide spread local belief that & woman
way carry sn infant in her womb for 13 or 27 months or even for a

longer period. Whether the Rajah honestly believed this, I cannot

say, bat there is no doubt thait he enunciated the belief. -

76. All this time Mangayyamma remained at ‘Tiruvar in her
parents’ house, There were persistent rumours that she was preg-
nant and spies were sent from Venkatagiri to keep watch on her
doings. Plaintiff’s case is that during this period Mangayyamma
simulated pregnancy and made attempt after attempt to obtain a
child which she could pass off as the fruit of her womb. The de-
fence say tbat there was no such attempt made, that even the Ven.

D. A, 33==9
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kabaairl .

s ztagdm people believed thab she was pregnant, that the spies W

1-n ten od to see that a daughter born toMangayyamma be not chan ercel
into a son and that the truth is that Mangayyamma Wwa ff g'e
from hysterical or spurious pregrancy. iy

77. Regarding these attem i
plaintiff and has been conhra.diI:::::d iv;d:i? dﬁ::nczeendg e f'or
summary must here be given of the evidence for and s!.ga;:.lixxst',a b’\;:f
' . e
e :ivx:t attempt is spoken to by a Brahman singer,
. o says that Mangayyamma gent by him a
SR mOthme?sa.ge to the Zemindar of Utnkur and that
i Zr-m-la.v'v was'aboub to give birth to a child
v a? ed that 1'f the infant be a boy, it be given t’
‘ o not think that this witness deserves much credit :

78. The next story is told by a prosiitate,whose mother was on
i of the’ servants in the household of Mangay(i

. W. yammas mother. She says that Mangayyamma
kb Kastar?'a;r:ged to take the infant of a pregnant
vt i : uri Ramakka, bub Ramakka brought forth a
i S,h plot came to naught, Witness stands alone in thi
: o must have been a very young girl at the time UII:

('I'()as*eza"]]llai 10N Slle was lll(lu(,ed ';() glve da,tes whl(:h are d_\spl‘(}ve(l

107th D. W. b

¥ y the defence eviden

o2 so. Thus thi .

Exhibit 195, by BEaredi is story is
79, W

47th P. W. enow cone to the evidence of

Man a am 3 .
yea: ayfz ::a. s adviser and confident, Witness says that th
er a

et de o‘ommencement of the supposed pregnancy, M three
ed him to procure a boy for her. Witness ﬁrsst', Sl

a : : approach-

ed on this delicate subject, his own brothe

r’

whose wife was
pregnant, bub A
not consent. j the wife would

49th P. W,

Then witness found out a Sudra

woman named K
omana (Gan
_nant, ga, who was preg-

48th P. W.

While wi
L e 5t hile witness was on this husiness h
eived from Mangayyammu a letter which :
3 which h
produces. The woman Ganga was brought te
0

Jodgings near Ti
iruvur but she gave birth
to a daughter, T
» The next

0

E\Ierture was made to Chidrala Pich
lapuram, whose wife was pregn By

was timid about it. R

50th P. W,

S5lsti Py W.
Two or three months after

thi
A xsf altlhem'pt Mangayyamma left Tiravar. Wi
o of the birth of second defendant and d 4
Y088~ inati
et s-examination he admits thet he g
arasala ceremony of second defendant sy i

ness afterw

believe it.

80. The letter whi
which this wit
Ite : % ness has prod : Veiy
ertainly reads as if witness was intend:d bu)’ceﬁ e,
angayyamma to
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bring gomething gecretly. The dofence deny that this letter is

genuine and they cross-examined witness upon it at very greab length

and contended vehimently that the lebter is a

gith D. W. fabricatiols Also, the defence contradict 1is
stery by the evidence of one witness, Who
confined 1B her

says thab Ganga Was
of

soth D. W gister’s house and by the register
Ellapuram village which shows that the child
g1st D. W. of Chidrala Pichaya was born on Augusb 20th’

1:84. Plaintif’s Counsel severely cross—exumined

s3th D. W. the Kurnam who produced this register and

Counsel contended that the village telonged to

Ex. 188. Mangayyamma that this register has been
written for the purposes of this suib. Upon

o in this matters Iam disposed 0 give credit to
b B RS

weighing the evideno
dence and to believe that fBxhi

Kotta Ramayya’'s evi
d that Mangayymnma was plottinge

geuuinc an
xt informant is Datla Narasam-

¢7th P- W. g1, The ne
that when Mangayyamma was ab

ra. She says
r, she senp witoess

ro journey from Tiruvt

Rajahmundry on her retu
about procurirg 2 child. That

to Kadyaw with a letter t0 Ramayammd
overture Was ansuccessful. Afterwards ab Pittapur Mangayyamma

again sent the witness 0 Ramayamma with a letter asking for the

infant of Sitaramasami but this attemph
f xhibit Q- C. also W&s ansuccessful. The defence ahtgmyt to
meet the sto'y of this witness by showing that

her dates are wrong, becanse the infant of cjaramasami was born on

March 11th, 1885—about this dute there is alittle

74th D. W. episode. The manager gent for the registers
76:h D. W. of Hundur village to show {his date and the dato
77:h D. W. was seen in the register bub afterwards the date

was found to be different and it 18 caid the

curnam was a.pproached by an emissary o0 plaintiff’s side and that he

has tampered with the register. This allegation may be troe. I

think that Narasamma may have made mistakes about the date but

{hat her story may pevertheless be pased on some foundation of

fact. 1 did notise® the witnesss

g2. Mangayyamm® returned to Tittapur in November 1£84
At 11 A ER ¢ghe night of October 5th
The question which this

s infant was born from

and remained there.
the birth of a son Wwas announced.

Court hasnow to decide 18 whether thi

Mangayyamma’s womb or was prought into the Pittapur Fort.

a3. The fort at pittapur is 3 Jarge enclosure within a mud

wall which has stone gate Ways: This is @ usoal type of old
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fashioned Indian Forts. Peons are stationed at the gate ways bat
possibly thediscipline is not very strict and the attendance is n):)tver
punctual. There is evidence that pathways outside the Fort lead ti
Places in the wall other than gateways, SO it may be taken that the
inmates get over the wall at these places. In Zemindar’s Forts, the
gu&:d atthe gate is often more for show than for use. Within the ,Fulrt,
istheRajah’s palace wherehe resides and transact busioess, Adjoining
this is the block of builiings where the Ranis bave their a,par:mentf
84, Thestory told by two wo:nen servants pamed Appi anc;
B e Sita is thaton the evening of Ociober bth
66th P. W,

Mangayyamma swore them to do her bidding
and then told them of the plot. The ()l.itrmlz
' Reni and a s rvant, uamed Bodidi alies Sai-
randri were in the secret. About 11 p. a. Bodidi enterel and spoke
to Mangayamma who said to the two witnesses that Kavakiah had
brought the child and that they were to fetch it. Dodidi remained
with Mangayyamma while the wituesses went out of the hvuse to
. Lak.shmiuaraya,na’s yard’’ where th-y met Kanakiah who was
carrying an infant, wrapped in two clutbs. By what route Kanakiah
had brought the infantinto the Fort does not appear. Kanakiah
was a man who had been long in the service of Mangayyamma The
two witnesses carried the infant indoors into Mangayyamma’s bed
room. They found her reclining upon a low cot. Bodidi had a pot
full of blood, intestines and after birth, which she emptied on fho
floor near the cot. Bodidi smeared with blood Mangayyamma’s petti-
coat and sprinkled her white sheet. Bodidi then took the infant and
smeared it with white stnff to make it appear as it it were newly
born. Then the Chitrada Rani went out of the room and called one
of her women to take a message to the Bajah that a son was born
to ?ﬁangayyamma. Soon afterwards the Rajah and the Hoepital
Assistant entered the room. The Rajah made Mangayvatll)nm
put out her hand from under the sheet which covered her :;nd thle
Hospital Assistant felt her pulse. The Rajah and the Hos i‘|a:
Assistant went away without looking at the infant which lay t\fere
'.I‘ha.t infantis the second defendant. The witness Appi went o t
1n11"'0 the vi‘llage and got some woman’s milk for the infant but :v
;:z;;l;::i :h:;l"e was a wet nurse in attendance. The Ran;,
‘ , did not suckle the infant. She lay on her cot for
nine days but she ate her usual food. i >
85. That isthe story told by the two women. Bodidi and

K .
anakiah are dead but the story is contradict-

44th D. W.

g V:v ed by Mangayyamma, by the Chitrada Rani and

s .W : by two women servants, who say that they were
. W present at the birth. This is the direct evi-

46th D, W, dence,.
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86. Of indirect evidence we have a huge mass- Ome poinb

that plaintiff makes is that in the months preceding Qctober oth,

1885, there was 10 intimation of Mangayyamma’s pregnancy. Eleven

witnesses say that they did not hear that Mangayamma Was pregnant

and it is in evidence that even the Hajah fell back upon the old

had lasted from October 1880 and said
in the womb, On the
ce say that they did
o also plaintiff takes

story of the pregnaucy that
that second defendant had been five years
other hand thirty-two witnesses for the defen
hear that Mangayamma Was pregnant. S
the point thab upon this day, October 5th, there Was no announce-

ment in Pittapur Fort that Mangayyamma Was in labour. Six wit-
t hear that she was in labour. But this
defence, who say that on
Similarly

nesses say that they did no
is met by nine witnesses for the
that day they did hear that she was in labour.
nijneteen Witnesses for plaintiff say that she bad mnob the
t woman while twenty witnesses for

appearance of a pregnan
o did appear to be pregnant and eleven

the defence say thab sh
witnesses say that she suckled the infant.

87. Toread this evidence is a weary task and
the reader disposed to subseribe to the despairing dictum of
M, Justice Holloway that oral evidence in Iudia is prima facie not
entitled to credit. In his speech ab the close of the suib the Hon.
Mr. Subramanya Iyer very wisely said thab he would not ask the

heads and that it is quality and not quantity of evi-
In discussing this

the pernsal makes

Court to count
dence that will guide the Court to a decision.
evidence I shall strive to keep this principle in view.

he evidence of the Ranis.
She

88, We may commence with t
Mangayyammais an interested person.

44th D. W. is accused of frand. 1f she is guilty of this

fraud, she 18 bound to deny it Her previous

oes not dispose me to place confidence in ber

integrity. I feel that much reliance cannof
or denial. The Chitrada Rani

der the influence

conduct at Tirovur d

be placed upon h
iga young woman who was un

4ond D. W.

lies are coonecteds 1 cannot attach

of Mangayyamma. Their fam

much weight to her evidence.
89. The Nuzvid Fani,as

is the daughterof one of the foremost men in the
Northern Circars. Her evidence impresses me
favourably. It is contended thab che has always been hostile to
that she seems always to have looked
but it does not follow thab

1 have said before,

Joth P. W.

Mangayyamma. It ig true
down upon Mangayyamma with contempt,
che would give false evid
evidence of the Bobbili Rani has been assailed.

ence against her The

18th P. W,

Tt is said that she hesitated and was disposed in
A. D, 83—10
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consideration of an increase of maintenance allowaunce to give
evidence for the defence. Ido mot think that this accusation
is made out against the Bobbili Rani and I am disposed to believe
her evidence.
64th W. P, 00, Thereis no intrinsic reason why the
. evidence of the two women servants should not
66th W. P. be believed. They were not shaken in cross-
examination and their evidence is in part corroborated by that of
plaintif’s 67th wituess. I did not see them, so cannot judge of their
demeanour,
59th D. W. 9], One witness whom Idid see did not
make a good impression on me and that witness
is Mrs. Boggs. She is the widow of the old School Master of the
Rajah and so used to visit at Pittapur. She ays that she went to see
Mangayyamma after the arrival of second defendant and that Man-
gayyamma put the infant to her breast. Witness does not say if the
child seemed to obtain any milk from Mangayyamma’s nipple. I am
sorry to say it, but the demeanour of this witness gave me the idea
that she was giving false evidence. There was a furtive glance
at the Judge on the Bench to see if he believed her story.
92, There is another witnesses whom I saw, to whom I wish to
denote some space in this judgment and that
108th D. W. witness is Dharmarajulu, the Hospital Assistant
in charge of the dispensary at Pittapur. This
man, who is now 47 years of age, is one of the old school of Military
Hospital Assistants usually called by the good old name Dressers.”
He entered the service in 1868 and after fourteen years spent with
a regimenfor asan itinerant Dresser attached to the Camp of
a Civil Officer, in 1882 he was posted to Pittapur. 1 have no wish to
decry the class of the old Military Hospital Assistants. Some of
them were worthy men und one remembers with gratitude the
various Dressers who in remote jungles have stood by one’s bed side
as one tossed with fever and ague. Some of them were marvellously
gkilful in their profession. 1 remember an old Dresser
who unaided performed the cesarian operation upon a Mission-
ary’s wife, who could not give birth to her first child be-
cause of some malformation of the pelvis. But I am unable to
see any such good points in this witness, I cap find in him no
good quality, unless perhaps a power of ingratiating himself with
his patients, for he certainly made himself acceptable to the late
Rajah of Pittepur. Dr. Carruthers is a witness

7th D. W. for the defence, but this is how he speaks of ’

Dharmarajulu, “I had every reason to be dis-
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satisfied with him, When I inspected his hospital, I found it in an un-
tidy condition. I reported badly about the place and I threatened
to transfer him to Bhadrachalam.” This threatened transfer did
not take place. Dharmarajola was able to induce the Rajah to
express a wish that he should remain at Pittapur and apparently this
wish was acceded to and the witness remained. 1n addition to perio-
dical presents or fees from the Rajah, Dharmarajulu received rupees
20 per mensem for his attendance on tha two children, Helived in
a house rent free and when the Rajah lay on his death bed the title-
deeds of this house were given to Dharmarajulu as a gift He has
since repaired or improved this house with timber which was the
property of the estate and he paid nothing for that timber. The
Rajah in his Will left rupees 100 per mensem 0 Dharmarajula as the
medical attendant of the children and the Court of Wards has paid
this allowance, It is a high allowance—a very high allowance. The
tsalary of witness asa First Class Hospital Assistant is only rupees 60
per mensem. Since the Rajah’s death, Dharmacajulu has become &
money-lender on & small scale at Pittapuar. But the most startling
thing in the rise and progress of Dharmarajula

Fort St. George is that in Dacember 1839 he was nominated by
Gazette, 8rd De- the Collector a Member of the Cocanada Taluq
cember 1889. Board and that in May 1890 the Taluq Hoard
olected him as a Member of Godavari District

Fort St. George Board. Phis is the first instance I have known
Gazette, 20th May of a Dresser sitting at the District Board émOng
1890. the local magnates. 1 have had the curiosity to
vefer to the official report of the District Board

District Gazetbe. meeting ab Rajamundry on August 27th, 1892,
when Dharmarajnlu is gaid to have busied

himself about the * securing” of evidence for the defence. I see
that the Collector was in the chair, Then come the names of the
Superintendivg Engineer, the Head Assistant Collector, the Deputy
Oollector, the Manager of the Pittapur Estate, a Tahsildar, Dharma-

rajulu and then a Deputy Tahsildar. Thus this Dresser of an ouf-

lying dispensary took his place at the District Board, This man
whom this pending suib practically accused of being an accomplice
ia a foul fraud, sat amongst these officers of position and repute.

1 wish to say nothing abous this witness, for which I cannot find

warrant in the evidence before me bub it does seem to me +0 be clear

that the prosperity of Dharmarajalu daves feom the arrival of second
defendant in the Fort at Pittapur.

03. The evidence which this witness has given is severely ori-
ticised for plaintiff, Witness says that he felt Mangayyamma’s pulse
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but he caunot tell us how many beats per minate he counted. He
did not give ergot, because ergot is a dark medicine and one of the
women had already given evidence that he gave a white medicine.
So Darmarajula giving evidence after her, has to stick to this story
of white medicineund he tells us that he gave Ammonia and Ether in
some water, He says that he brought that medicine with him. If
50, he must have brought two bottles, one of Ammonia and one of
Ether, for these are medicines that evaporate. His testimony is
contradicted by four witnesses—the 1st, 40th, 4lst and 6lst
witnesses for plaiotiff. His testimony  is
documentary evidence. He has the audacity
to tell the Court that he does not know the

impeached by

Yxhibit D, K.

» D.M.  handwriting of his own brother-in-law. It
A D I is submitted that the testimony of this witness
» G Y. s utterly unworthy of credit.

94. T am disposed to take that view of the evidence of Dharma-
rajulu, T attach credit tothe contradictions by the 40th, 41st
and 61st witnesses and T am disposed to believe the story of these
witnesses which shows that Dharmarajalu at the time believed that
second defendant had been bronght into the Fort. I also attach
importance to the evidence of Dr. Beech, the first witness. Dr.
Beech was on tour at that time and did not visit Fittapur until
October 16th. He says that Dharmarajulu told him that there was
arumour that the infant had teeth. I see no reason to doubt the
recollection of Dr, Beech on this point, Itis a thing that would

remain in hismemory, especiallyashe mentioned

Exhibit A.  the rumour in the memorandum which he wrote

that morning. This is another strong piece
of evidence to show that Dharmarajulu then doubted if the infant

was Mangayyamma’s child. Dr, Beech does not seem to have

So the
silent about_his share in the
I must say that in this soit I regard with the utmost
distrust the evidenoce which Dharmarajuln has given,

understood that Dharmarajala had himself seen the child.
inference is that Dharmavajnlu kept
business,

95.  One point upon which the defence rely is that witnesses
have spoken to a resemblance between second defendant and the
late Rajah, Witnesses 69, 70, 71,78, 84, 86 and 108 say that
there is a resemblance, It js true that in some cases the Conrts
have given weight to such evidence,

when the child hag become an adalt befor

It will have more force

o the dispute comés into
Court as was the case in the famous Douglas suit, I think that

little reliance can be Placed upon a likeness seen in children gnd
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~ that the evidence of these witnesses is too slight to carry any weight
On the other hand is evidence that second defendant is dark, much
darker than either the late Rajah or Mangayyamma who were both of

a light “ bamboo” cology (8ee the eyidence of Dr. Beach on this point),

96.  Another matter put forward by the defence is the conduct
of the parties, It jg contended that plaintiff and many of his witnes-
ses have acknowledged the second defendant to be the son of the late
Rajab. This is not put forward as an estoppel but as an admission as
evidence to negative the allegation of fraud, Before discussing the
evidence on this point, I must say that to my mind, in a case such as
this is, the smallest possible deduction can be drawn from such evi-
dence, Admissions of facts may be important. Recognition by relatives
s in pedigree cases most important because in these cases there isg
ofter little else before the Court. But plaintif’s case here is that se-
cond defendant was frandulently put forth to deceive the relatives, It
can be no answer to such a case to reply that certain of the relatives
believed in the second defendant or hat others of the relatives were

too'timid to act upon. their suspicions,

97. However let us discuss this conduct of the parties and first
let us take the Rajah and the plaintiff, The Rajah knew from the
first that the birth of second defendant would be questioned, The

fact that the rupees 400 paid to Dr. Beech

36th P, W, was entered in the accounts ag

paid to a
Pundit is a mogt instructive fact. So far back

, as 1881 the Rajah knew that his capacity wag
Exhibit B B (1), questioned, The adoption appeal pending before
RN the Privy Council gave him a beautiful opportu-
P nity to record evidence of the birth of 2nd de-
W fendant and this was suggested to him but he did

- YYY‘ (a) not take the opportunity. In 1887 it is clear tha
»  ZZZ (a) the knew this suit was brewing.

98. The plaintiff wasg already on cold terms wigh the Rajah,
There  had been an
allowance. He

arbitration about his maintenance
living  separate, He had not been in-
vited to the marriages in 1884. He
his father telling him of the birth of second defendant hug
only a telegram from the Manager. To this he made no immediate
reply which in itself shows how strained the relations were. Six
months afterwards when the birth of a second son to himself gave
him a good excuse for writing to his adoptive father, he wrote a
letter under legal advice and asked for particulars of the birth,
A, D, 33—11

was

received no letter from
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but he caunot tell us how many beats per minate he counted. He
did not give ergot, because ergot is a dark medicine and one of the
women had already given evidence that he gave a white medicine,
So Darmarajula giving evidence after her, has to stick to this story
of white medicineund he tells us that he guve Ammonia and Ether in
some water, He says that he brought that medicine with him. If
50, he must have brought two bottles, one of Ammonia and one of
Ether, for these are medicines _that evaporate. His testimony is
contradicted by four witnesses—the Ist, 40th, 4lst and 6]st
witnesses for plaintiff. His testimony is impeached by
documentary evidence. He has the audacity
Yxhibit D. K. to tell the Court that he does not know the
» D.M.  handwriting of his own brother-in-law. It
e R is submitted that the testimony of this witness

» G Y, s utterly unworthy of credit.

94. T am disposed to take that view of the evidence of Dharma-
rajulu. T attach credit tothe contradictions by the 40th, 41st
and 61st witnesses and T am disposed to believe the story of these
witnesses which shows that Dharmarajula at the time believed that
second defendant had been brought into the Fort. I also attach
importance to the evidence of Dr. Beech, the first witness. Dr.
Beech was on tour at that time and did not visit Fittapur until
October 16th. He says that Dharmarajulu told him that there was
arumour that the infant had teeth. I see mno reason to doubt the
recollection of Dr, Beech on this point, Itis a thing that would

remain inhismemory,especiallyasho mentioned

Exhibit A.  the rumour in the memorandum which he wrote

that morning. This is another strong piece
of evidence to show that Dharmarajulu then doubted if the infant
was Mangayyamma’s child. Dr, Beoch does not seem to have
understood that Dharmarajalu had himself seen the child. So the
inference is that Dharmavajnlu kept silent about his share in the
business. T must say that in this suit Iregard with the utmost
distrust the evidence which Dharmarajula has given,

95. One point upon which the defence rely is that witnesses
have spoken to a resemblance between second defendant and the
late Rajah, Witnesses 69, 70, 71,78, 84, 86 and 108 say that

there is a resemblance, It is tyue that in some cages the Conrts
have given weight to such evidence,

when the child hag become an adals befor
Court as was the case in the famous Do

little reliance can be placed upon g like

It will have more force
e the dispute comés into
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that the evidence of these witnesses is too slight to carry any weight
'On the other hand is evidence that second defendant is dark, much
darker than either the late Rajah or Mangayyamma who were both of

a light “ bamboo” cology (8ee the evidence of Dr. Beach on this point),

96.  Another matter put forward by the defence is the conduct
of the parties, It is contended that plaintiff and many of his witnes-
ses have acknowledged the second defendant to be the son of the late
Rajah. This is not put forward as an estoppel but as an admission as
evidence to negative the allegation of fraud, Before discussing the
evidence on this point, I must say that to my mind, in a case sach as
this is, the smallest possible deduction can be drawn from such evi-
dence, Admissions of facts may be important. Recognition by relatives
is in pedigree cases most important because in these cases there i s
often little else before the Court. But plaintiff’s case here is that se-
cond defendant was fraudulently put forth to deceive the relatives, It
can be no answer to such a case to reply that certain of the relatives
believed in the second defendant or that others of the relatives were

too'timid to act upon. their suspicions,

97. However let us discuss this conduct of the parties and first
let us take the Rajah and the plaintiff, The Rajah konew from the
first that the birth of second defendant would be questioned, The

fact that the rupees 400 paid to Dr. Beech

36th P. W, was entered in the accounts as paid to a
Pundit is a most instructive fact. So far back

] as 1881 the Rajah knew that his capacity was
Exhibit B B (1), questioned. The adoption appeal pending before

Y b the Privy Council gave him a beautiful opportu-
ey ) nity to record evidence of the birth of 2nd de-
Bkt fendant and this was suggested to him but he did

»  YYY (a) not take the opportunity. In 1887 it is clear tha
»  Z4ZZ (a) the knew this suit was brewing.

98, The plaintiff was already on cold terms with the Rajah,
There  had been an arbitration about his maintenance
allowance. He was living separate. He had not been in-
vited to the marriages in 1884. He received no letter bfrom
his father telling him of the birth of second defendant but
only a telegram from the Manager. To this he made no immediate
reply which in itself shows how strained the relations were. Sjx
months afterwards when the birth of a second son to himself gave
him a good excuse for writing to his adoptive father, he wrote a
letter under legal advice and asked for particulars of the birth,

A, D, 83—11
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The Rajah also took legal advice and wrote a very guarded r
There is not much recognition here. e
fact:)f};atlf::dtte defenco:e lay stress upon the Bank Mortgage. The
vt g to this m\fst be narrated, ‘The Bank of Madras
the Rajah. Th lf;canada, .whmh stands on ground that belonged to
agreed th;t, th:Ba':::)mlh a large building on this site and it was
the Rajah of this b ﬂ' ould proteot itself by taking a mortgage from
e i Banku ; ing. When the mortgage bond was under pre-
< siatod “ 8 ] °. Mﬂ-df‘a's knowing that this suit was threatened
i pon plaintiff joining the Rajah in the execution of the,
e g:lgde cl():;:{b dle.ni:iﬁ consulted the Rajah of Venkata-
iy we ﬂl}ns legal advisers and held back. The
e BWC:Z : ab peréonal liability would attach to him even
ioldod this pOin-t € 3 0 the Pittapur Estate. The Directors of tLe Bank
b and the doc.umenb was drawn so as to make plaintiff
SRR e 1dev;;nt; of his sacceeding to the Pittapur Estate.
il perfor; off and .th? Bank then threatened a suit for
ESEE . ance, Planflhnff then, 'signed. The mortgage bond
a recital of the birth of second defendant. This is relied

upon by the defence as an admissi
; dmission by plainti
ant is the son of the late Rajah, m by plaintiff that second defend-

esm L 3 100. I see no force in this point. The

:;v ole story is told in Mr. Crombie’s evi

l-

Madras compelled plaiZ:icf(f’.t Tlfe DR, N
o sign was because the birth

of second

8

latnti ;
plaintiff has contradicted himself. In applying for a
commission

to exami :
that he s:::let;v lt::l: oy, the. plainki . Slad g s @i sayisg
In his evidence bef morhgfxge bond" not knowing of the recital
of the recital , Pl '0!'6. v C?nrh he admits that he did knov;
g ha-d m:;u:xﬂ lexplams that before signing the affi-
gage bond under | 11‘q e'gal advisers that he signed the mort-
[ i e e
signing with reply that this was equival
afﬁdavgit. o i:u:xkl;::l:dge- of the recital and that he c:uld tael:]: t:lo
g B i.mp :_rm ation is no? .satisfa.ct,ory, but the matter i:
i i sk fnc:l.‘ Admitting that plaintiff did know of th
was not intended as p W.b o?e transaction shows that this recit (:
i y an admission of the truth of the birth of seco:d
101, The ;
e andi;f:tn:: ;?::::u:: point out that all four Ranis went
c
four threw a gold coin as part of t::":::i :;eco,rl:i t::f;:tinnb all
R obbili Rani

also in her letters s
rs speaks of 2nd defenda
nt as the sons, I do no
s not
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¢hink that this is of much weight. The Rajah was a man of violent

temper and it may woll be that the two Ranis had nob the courage to

tell him to his face that the second defendant was not his son.

tives wrote o congratulate
the Barasala and Anna-

102. Tt is then said that many rela
the Rajah and that others were present ab
dant, To this it is replied for

prasadham ceremonies of socond defen
be ex-

plaintiff that these congratulations MAY> in some instances,
plained away, The old Rani of Bobbili was inclined to make common
cause with the Rajah against hated Venkatagiri, for <he too had
from Venkatagiri and had quarrelled with

taken a son in adoption
or plaintiff that after

the boy. Bub it is asserted f

Venkatagiri over
Velama kinsman ever sabab

the arrival of second;defendant not a
meals with the Rajah apd that thereis @ significant absence of recog=

nition by the powerful families of Nuzvid and Nidadavolu:

103. Next the dofence say that the rank and file of
plaintiff’s witnesses are @ lot of dismissed servants and that
plaintiff hag money enough to make it worthwhile for
these  witnesses 10 come forward on his behalf. I think
that this observation cuts both ways- There is a good deal of evi-

ants who would not consent to support the

dence on record that serv
intiff’s witnesses have

missed, so thab perhaps the pla

defence were dis
ts and the defence witnesses have clung

preferred truth to their pos
to office. As for expenditure I do not know what plaintiff is gpending-
He is a private man spending his own moneye. But there have been
glimpses of the mode in which the Court of Wards has spent the estate
money. Mangayyamma seems to have had an entertaining allowance
of rupees 1,500 per mensem- 1t is highly probable that she expend-

od a great parb of this in placating witnesses for the defence.

104, Much stress was Jaid upon the fact that the plaintiff has

o evidence to ehoW whose son the second defen-
ow whence come the intant which Kanakiah
ittapur Fort ab oloven o’clock on  that
1. After the plaint

brought forward n
dant really is, to sh
held in his arms in the P
October night. This idea was v

was filed the defence pub in interrogatories asking pl
the second defendant was asserted to be. This seems tome like beating
n crutch. The second defendant is in possession.

nfluence of Collector,

ery early pub forwar
aintiff whose sont

a cripple with his ow
The Court of Wards
d Tabsildar is on the side 0
at arms length. 1t is a marvel that he has succeeded in obtaining s0
ought not to tell against him that he has failed
Is it ]ik’ely that the parents who parted with their
{ his inheriting the broad acres of Pittapur

is in possession. All the i
Manager an £ the defence. Plaintiff is kept

much eyidence: It

to obtain 1w ore.

son N consideration 0
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will now come forward to dash down their son from his pedestal ? But
that is what the defence argument amounts to,

105. T wish to digress here to say that the system, under which
the executive officers of Government in this Presidency are Agents of
the Court of Wards, is in one respect a bad system. When there is
litigation, to which a Ward of Court is a party, the executive from the
Board of Revenue downwards take a side and their influence is
thrown into the scale in favor of the Ward of Couarts I have already
mentioned the allowance made to Mangayyamma. There is another

matter in the conduct of this snit which

Exhibit CZ, startles one, Mangayyamma,on 24th February
1891, wrote a letter to the Collector asking

that all her letters to the, Rajah be made over to her, She promises
to return any that may be usuful to second defendant, What orders
were passed by the Collector up on this letter does not appear, but
none of these letters have been produced and I am asked by plain-
tiff’s counsel to say that they have been withheld by the defence
and to presume that, if produced, these letters would have laid bare
the plot of the Rajah and Mangayyamma to substitute an heir. T shall
not do this, because, in this suit, I perfer not to base my decision
upon presumptions, But I formerly, as Judge of this District, place
on regret my regret that the Collector has laid himself open to this
aspersion,

106. The next point taken by the defence s that the two women,
Jaldu Appi and Sita, are accompl.ices. It is
contended that the whole case of plaintiff

64th P. W. rests upon the story told by these two

66th P, W, women ; that this story is not corroborated and

that plaintiff’s case must, therefore, fall to

the ground. Itis also said that the story is grossly improbable

because, iffan introduction were contemplated, the way would

have been paved for it by simulated pregnancy and labour

paing, so that the whole story told by pluintiff’s witnesses cannot be
believed,

107. T quite admit that these two women are accomplices and
that it is unlikely that Mangayamma would have selected them for the
task. I have already expressed an opinion that they tell their story
well and that Narasamma, the 67th witness, has corroborated part of
it, but I freely admit that no Court would rest a decision upon the
evidence of these women, if it stood alone. However, itscems to me
that plaintiff’s case stands more upon the probabilities and upon the
indirect evidence and that plaintiff may possibly succeed even withont
the evidence of these two women.

108, Upon the burden of proof it was then contended tha,

because this suit practically accunses the Rajah and M”""ﬂyyammmrf
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decision in favor of plaintiff. The contention is that such substitution
of an heir is a crime. Itis called suppositio parus in Scotland 1, and
although in England it has no name, yet, in India, it would undoubted-
ly fall within the definition of fabricating fa'se evidence. Dewan
Babadur Subramanya Iyer pat his contention so high as this, that I,
sitting here as District Judge, must require from plaintiff as strong
a case as if I were sitting as Sessions Judge “with the Rajah or Man-
gayamma in the Dock charged with this crime.

109, This doctrine was laid down by Lord Coalston in the Dou-
glas case and several English and American cases were cited in sup-
port, but no Indian case was cited which goes so far. I entirely ad-
it that there is a very heavy burden upon plaintiff. The second de-
fendant is in posses<ion and was put forward as his son by the
late Rajah in the most emphatic manner so that a very clear case
must be made out by plaintiﬁ’: before this Court will onst the second -
defendant. So far both sidesare agreed. But I think that it would
be dangerous in India to enunciate the doctrine, for which the defence
contends that, in a Civil Suit, between plaintiff and defendant, a
necessary implication of fraud against a third person throws the

presumption of innoconce into the scale.
110. 7The same idea was then pnt forward in different words.

Tt was contended that no sufficient motive is shown for such wicked-
ness and that it is most unlikely that Mangayamma, a lady of rank,
and the Rajah, a man of position, would have stooped to this plot.
The Rajah was a man of a kindly heart. He was well disposed (see
the page in his will about the Bible.) He may have quarrelled with
his adopted scn, but he loved his grandson who would succeed after
plaintiff.

111, It appears to me that the late Rajah was what Dr, Johnson
called ““ a good hater.” There is ample evidence to show this.
These feuds between Zemindars in the Northern Circars are very
bitter., The feud between Vizianagaram and Bobbili is historical,
These feuds remind me of the feuds between families in my own
country. I imagine that it is because of family feuds that the crime
of suppositio partus is a crime known to Scottish law. There is
the old anecdote of the Scottish nobleman, who, being told of the
death of a grandson which let in a hated Kinsman as next heir of
entail, exclaimed, * The heirs ought not to have died so long as
there was a lad born in all Glenorchy.”

112. As for Mangayamma I fear that the evidence of her attempts
ab Tiruvur and the withholding of her letters tells against her and
lessens any reluctance which this Court might have had to find that
she is capable of this plot. T wish to say nothing that will give
offence, but this is a civil suit and it is only fair to the parties that
I should put on & paper what is in my mind on this subject. I cannot

feel much confidence in the principles of a lady who has been brought
T. 8. J. D. C. M. P, 278—1
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sand with native women, The fifth is that she, at that age, gave birth
to her first child in an easy labour without skilled assistance. The
concarrence of these five marvels is surely too much, ***

116. The issue has been very fully argued and I have no hesita-
tion as regards any decision. Doubtless the burden is heavily on plain-
tiff to prove his case. When I took took up this suit, my feeling about
it was that never had a plaintiff undertaken 8o up hill a task, so hope-
less a quest, as this attempt to oust & son in possession who had, for
years, been acknowledged by hisfather and mother. But the evidence
which I have discussed, leaves no doubt in my mind that plaintiff’s
cause is just and that he has been the victim of foul conspiracy.
Frequent reference was made in the course of the arguments to the
great Douglas case which was tried in Scotland in 1767, There are
certainly many points of resumblance, but I think there is one differ-
ence. In the Douglas case the fifteen Judges of the Court of Session
at Edinburgh heard the case and eight voted one way and seven voted
the other way. In this suit if fourteen colleagues had sat on this Bench
with me, I think that all fifteen would have been of one opinion.

Upon the second issue I find that second defendant was not born from
the womb of Mangsyamma and that he is not the son of the late
Rajah of Pittapur.

117. I proceed to record findigs upon the other issues which
were argued. The eixth issue raises the question whether the Pittapur
Zemindari is impartible, as has already been stated it was granted in
A. D, 1647 and came down by descent to the late Rajah who was
sixteenth Rajah of Pittapur. For the defence the Honorable Mr.
Bhashyam Iyengar eontended that it is impartible inasmuch as it has
always passed to one man, although, on six
occasions, there was a plurality of heirs. In

Exhibit 321,
his argument Mr, Bhashyam Iyengar refer

red to the following authorities :—
5 M. I A. 169 atpages 184, 186.
6 M. I A. 164 at page 190,

13 M, I. A. 339,
I

2 1. A, 263, 203 (sic)
1 I VR | A Mgdras 128.
I. L. R. 8 Madras 290.

I. L. R. 13 Madras 406.

The Ramnad case, not yet reported I. A, 18.

118, With regard to the property in Schedule IT attached to
the written statement, Mr, Bhashayam Iyengar explained thet it is
property within the limits of the Zemindary which the Rajahs had
acquired and that the presumption is that it was intended to be in-
corporated with the estate and to follow the estate in its devolution.
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The only exception is item No. 22, the bungalow at Rajahmundry.
That is without the territorial limits of the estate, but it has come
down with the estate from the fourteenth Rajah and is evidently

intended to go with the estate.
In this argument Mr. Bhashyam 1yengar referred to
1, L. R. 16 Madrasdd.
1. L. R. 17 Madras 444.
12, M. 1. A. 40

119. Inreply Rai Bahadur Anandacharla pointed ont that

the descent of this estate has not always been by primogeniture. In 10

at least two instences it has gone to an uncle before his nephew, the
son of his elder brother, and once it seems to have gone to a junior
branch of the family, before it went to the senior branch. Upon this it
is coutended that the estate was held in co-parcenary, that the senior
member of the family held it as managing member and not by pri-
mogeniture and that it is now partible. The decision of the clief in
council at Masulipatam ia 1787 was erroneous because it proceeded
upon the idea that this family is K shatriya, whereas the family is
Sudra. As for any statements or admissions wade by plaintiff
or by former Rajahs of Dittapur, these were made before recent 20
decisions of the Privy Council had enlightened us on this sabject.

120. It appears to me that this case cannot be distinguished
from the Devarakota case at 1. L. B. 13 Madras 406. T think that tho
instances, in which the estate passed to an uncle before his nephew or
to a junior cousin before his senior cousin, do not alter the fact that
this estate passed indivisible as an impartible Zemindaris Possibly
these instances, in which the heir by primogeniture was passed over
may be attributed to military necessities, for I believe that Pittapur
was held on a feudal or military tenure. Hven as late as 1880 in the
Rampa rebellion the late Rajah placed a militia at tho disposal of 80
Government. I think that these instances of deviation from the line of
descent by primogeniture are not sufficient to snpport the contention of
Mr, Aocanda Charlu that this estate is joint property, held by the
managing member. Upon this sixth issue, I must find that the pro-
perty in Schedules 1 and 1I is impartible.

121. The seventh issue deals with the property in Schedules IIT
and IV. The property in Schedule 1II has been purchased by the
Rajah out of savings, The property in Schedule IV passed under the
will of Lakshmi Venkayamma in June 1883. Mr. Bhashyam Iyengar
contends that all this property is the self-acquired property of the 40
Rajah and absolutely ab his disposal. The Willleft by the Rajah
shows his intention that this property should pass with the estate to
second defendant. 1f the Willis invalid, then the property is parti-

ey
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ble. Upon this issue I find that the property is the sel-acquisition
of the late Rajah.

122, The ninth issue was not argued, I find that the family is
Sudra. The tenth and eleventh issues raise the question whether the
begotton ton succe:ds before the adopted son, and whether the
adopted son takes au equal share or ouly one-fifth. The following

authorities were cited :—
Mayne, para. 155,
West and Bubler, 3rd Ed, p. 1187

I. M. H, C, R, 4>

1. L. R. 12 Bombay, 105, 103.

I. L. R. 7 Madras, 253,

I. L. R. 17 Madras, 422.

I. L. R. 4 Calcutta, 425.

I. L. R. 8 Madras, 318.

Sacred books of the East, Vol, 83, p, 200
Colebrooks Digest II, 332.

Mitakshara Cap. I, Sec. 1I.

It appears to me that the beg.tton son being & superior class
must inberit impartible property before an adopted son, I think that
the adopted son takes one-fifth of the impartible property. This family
is Sudra, but it has never been clearly decided thatin Sudra families;
the adopted son takes an equal share. The dictum ab I.L. R. 3 Mad-
ras, 818 is only an opinion and not a decision.

193. The next issue discussed was the eighth issue which raises
the question whether the late Rijah had power to bequeath by Will
the impartible Pittapar Bstate. Mr. Bhashyam Iyengar’s contention
on this issue is that, since the Madras High Courtat [. L. R, 18 Mad-
ras, 197, followed the case reported in I. L. R 10, Allahabad, 272, the
holder of an impartible Zemindari may alienate his estate and that
the power to bequeath by Willis co-extansive with the power to alien-
ate inter wvivos. I caunot find my mnotes of Mr. Anantacharlo’s
reply on this issue, bub my recollection is that he admitted that, if a
Zemindar has power to alienate one acre, he has power to alienate his
whole ‘estate and that he relied upon his contention upon another

issue that the estate is partible.

124. It appears to me that the decision of the Privy Council at
I. L. R. 10 Allahabad, 272 which runs counter to the whole previous
current of Madrasdecisions, must not be stretched too far, That deci-

sion is that the holder of an impartible Zewindari may alienate a portion
A. D, 83—13
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of the estate unless thers is some eustom or Somethiog in the tenyre

by which the estate is held which forbids such alienation, I ig

decision at I. L.R. 10 Allahabad, 272

conte uplated any such
result of theip decision.

I am of opinion that as the Zemindari wag

Was not discugsed, Apparently plain-
ttached to the written statement, The

Were not pressed. Third defendant
deeds and Plaintiff  doas po question

fifteenth ang sixteenth issues

has produced hjs title-
them.

as one testamentary disposition,
126. The fourth and fift

b issues raise the question whether
second defendanb, althou

gh foond in fact o be not

the son of the
late Rajah, can inherit under thegs Wills,

Upon this question Mr,

def«-ndant, the legatee, is
He is no party to the frand. Also plaintifi’s

Were referred to :—
| Wilkinsoq vs. Jonghen L. R, o Eq,, 819,

Schloss ve, Stibell § Simons Reports, 1,
Penfold vs, Giles 6. L, J. N, 8., Ch. 4.
Rishton vs. Cobb 5 Mylne and Crea., 145,
Doed Gain vs, Ruse 5 C. B, :
Ford vs, Bateley 23 I,. J. N. S., Oh, 223,
Pratt vs. Matthew 22 Bevan, 328,
In re Pitts 27 Bevan, 576,
Laker vs Hawker L.R 1. Ch Div | 644,
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In re Boddington 22, Ch. Div. 597, 25, Ch. Div, 685,

2 M. H. C. R., 462.

31 A, 253.

I. L. R, 11 Calcutta, 463,

I. L. R. 12 Calcutta 686.

I L. R. 5 Bombay 438,61,62.
2 Indian Jurist N, S. 24.

128. Upon this point I think that there is fnuchd fo:c;: ::l ::i’
3 of Mr., Bhashyam Iyengar that second defen 'an e

i that the testator knew what he was domg' an
Ko perSO:’f dant ought to get at least the self-acquired p.ro-
the second de 3';8.&!) ;’or some time I was disposed so to decide
perty of the la:e 81 b; that the Rajah intended second defendant,
the mfa,ttef'- I\ ‘:’e dy of the Zemindari, to get something as a recom-
even if dlspossesel osition in which he has been placed. But l.lp('fn
pense fql- thc? era : F; I am of opinion that the adoption of plaintiff
g o7 consxder:(;: 1873 and the subsequent agreement of October
:ntzital;ssef::::ude the Rajah from bequeathing his :’;;’;er? n:::
A ; of October 1st, y 1
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July 1890 and that this suit is in time, It is a suit to recover land
and twelve years seems to be the period,

130, The 1st issue is whether plaintiff has any cause of action
against the Court of Wards, This\ issue has been framed beceuse the

Court of Wards as first defendant, has putin a novel plea to,
the effect that the Court of Wards us such cannot be sued.

181. For the first defendant it is contended that the Court of

Wards is a Court. In England the control of the estates of minors

is exercised by the Court of Chancery and in this Presidency similar
functions are exercised by the Court of Wards.

powers of the Court of Waris are given by

Tt is troe that the

Statute Regulation
V of 1804 and that here is a point of difference between the Conrt of

Wards in Madras and the Court of Chancery in Kngland, but the Court
of Wards although a statutory creation is not the less a Conrt. This
District Court, which is trying this suit, is a creatare of the local
legislature. See Regulation III of 1802 and Act 111 of 1873,
Moreover the Court of Wards is a Court of Justice. Section
24 of Regulation V of 18)4 gives the Court of Wards power
to pronounce a judgment and this brings the Court of Wards
within the definition at Sections I? and 20 of the Penal Code,
The Court of Wards can be sued no more than this Iistrict
Court could be sued because it gave any permission to the
guardian ad- litem of 8 minor suitor, The Court of Wards is not
ia possession of the Pittapur Hstate, Thesecond defendaut was alread y
in possession by inheritance and under his father’s Will, In any case
plaintiff must have been compelled to sue to cust second defendant
even if the Court of Wards had nat assumed control and had lefs Man-
gayamma alone to fight the battles of her infant son. Thus the
interference of the Court of Wards gives the plaintiff no caase of
actiod, The reguiation provides a procedure forsmts., The manager
must be sued and in some cases the Collector but never the Court of
Wards. Inany cuse plaintiff is entitled to no relief against the Court
of Wards, It ha.d; the sanction of Government to assume control
under the regulation. It was then clothed with full power and the.
Guardians and Wards Act saves the power of the Court of
Wards. All that it had done has been doue in good faith for the
benefit of the- minor second defendant, Q. M. H.C. R. 47, Even
if plaintiff succeeds costs must come out of the estate.

Vs. Gard, 2 Swaby and Tristram, 275 All this litigation 1
caused by the late Rajah, :
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132, In reply Mr. Wedderburn said that although the argu-
ment for first defendant looked very well in theory, it is not in accord-
-ance with the facts, It is the practice to sue the Court of Wards not
only in this Presidency but in B:ongal 3 W. R., 83 and also
14 W. R., 34, As for possession it may ‘be true that the
Wards of the old Regulation read as if the Manager were in posses-
sion and as if the Court of Wards exercised only a mere supecvision
but as a matter of plain fact the Court of Wards is in possession and is
very emphatically in possession, The rents of the Pittapur Estate are
remitted to Madras to the Court of Wards aod there the Court of
Wards spends these rents asit pleases. See the evidence of Mr, Miller,
who was Manager of this estate. He says that the Court of Wards
gpent money and issued orders and that he heard of it afterwards
when the expenditure came to be entered in the accounts, If
this is not possession, what is possession? Wherein lies the
difference between the power of the Court of Wards and the power
of any Zemindar who lives in Madras an1i receives remittances from
his Manager ? And what is the difference between the position of
Mr. Miller and the position of any other Manager of a Zemindari
who has to supply funds to an absentee landlord in Madras ? Most
undoubtedly the Court of Wards is in possession,

183. Mr. Wedderburn want on to say that the Court of Warlds
may have had the legal power to spend money in defending this
suit and that it may be hopeless for plaintiff to seek for any relief
against the Court of Wards, but that, nevertheless, this discussion
is not a purely academic discussion upon an interesting point of law.
It is a vital matter to plaintiff, Under the best legal advice he could
obtaio, plaintiff deliberately included the Court of Wards as a defen-
dant and his reason for doing so was this. Under this unfortunate
system by which the executive officers of Government supervisa the
management of the estates of incapacitated proprietors, the execu
tive officors are biassed in favour of any Ward of Court. In the pre-
sent litigation pl‘aintiff has not had fair play at the hands of the Court
of Wards and the hostility of the Court of Wards is so marked that
plaintiff fears lest if the Court of Wards be struck off this record,
the Court of Wards may in some way evade or
defeat the decree which plaintiff hopes to obtain, Plaintiff,
therefore, prays that the Court of Wards may be retained
as & defendant in this suit, not because any relief is asked for against
the Coart of Wards but that the Court of Wards may have no excuse
for not obeying any order which this Court may pass in this suif.
Also, there is the issue regarding mesne profit In ascertaining the

A. D. 83—14
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mesne profits, the expeuditure
of the C i
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the tribunals and let Justice be done Magnaest veritas et rrecalebit,
But these letters are gone, They are withheld, Hud they been
placed before this Court there can be no doubt that Mangayyamma’s
plots would have been disclosed. This is not all. Mr, Miller who
seems to have had some elementary ideas of fair play, amused him-
self when he became Manager by making a list of all the Rajah’s
papers. A very fit and proper thing to do. Bug this list is not
forthcoming. It has disappeared. The Collector of Golavari by
permitting such suppression of evidence has smirched the British
name in this Distriet. Then comes the allowance to Mangayyamma.
The Rajah bad fixed an allowance for the Ranis and it is to be sup-
posed that he knew how much they required. Bat the Court of
Wards knows better and gave Mangayyamma an allowance of ra pees
1,500 per mensem for her Velama relations or upon some such pre-
text, No accounts of her expenditare were asked for. Is was
absolutely at her disposition. Can any reaonable man doubt that
this money was applied by Mangayyamma in bribing witnesses ?
May we not go farther and say that the Court of Wards, when it
granted this allowance, must have known that it wonld be spent in
biibing witnesses ? That being the attitude which the Court of
Wards has mainiained throaghout, plaintiff is not disposed to forego
any legal hold he may be able to obtaiz in this suit against the Court
of Wards. He is not disposed to content himself with a decrep
against an infant and against the Manager for the time being Who
is the Manager ? A man of straw. Here to-day and gone to-morroyw.
It is said that the present Manager is going to Madras shortly to

take up an appointment in the office of the Court of Wards.

Look at the Kangandi Cas> at I L, R, 18 Madras, 197, 199 where
the Court of Wards itself had to dismiss its uaworthy Manager
and had to direct the Collector to file the sait on behalf of the minor
and then say if the Court of Wards can to day tell the plaintiff that
he must content himself with a decree against their Manager,

165, If this question came before me as res integr a1 should say

that the defence contention must prevail for undoubtedly the words
of the Regulation point that way. Dut itis ninety years since that
Regulation w.s passed and this is the first time, so far as I know, that
the Court of Wards has set up this ples. I think that
if the practice of this Presidency is to be changed, the change must,
be made by the High Court and not by a District Court. Also
there is some force in Mr, Wedderburn’s contention thatthe Court

of Wards really is in possession as much as any ab en:ee land lord is
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in possession, As for the partiality which plaintiff imputes to the
Court of Wards and Collector, I think that is the fault
of the system more than of the men. Two matters, however, the
suppression of Mangayyawma'’s letters to the Rajah and the grant of
an unduly large allowance to Mangayyamma are very grave accusa=-
tion and I think that they call for enquiry at the hands of the
Madras Government or of the Secretary of State. Upon the first
issue I find that there is cause of action against the Court of
Wards.

136, The decree will be that as against the third defendant
this suit is dismissed with costs. The decree will declare that the
socond defendant is not the son of the late Rajah of Pittapur and
that the Will in his favour is wholly ineffectual and invalid. The
decree will direct that the first defendant do deliver to plaintiff pos-
session of the estates and other properties, immoveable and moveable,
in the Schedules Ito IV attached to second defendant’s written
statement, and that the first defendant do account to plaintiff and
pay him mesne profits of the properties from the date upon which
first defendant took possession until the date on which such pro-
perties shall be returned to plaintiff, the amount of such mesne profits
to be determined in execation of this decree, The lawful costs
which first defendant has incurred on behalf of the first and second
defendants may be deducted from the amount of mesne profits, as
there is no fand from which plaintiff’s costs can bo met other than
the property which will be delivered to plaintiff, the plaintiff will
bear his own costs.

Pronounced in open Court this twenty-first day of December
1894.

G. T. MACKENZIE,
Acting District Judge.

True copy,
H. MOBERLY,

Ag. District Judge.
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The following witnesses were examined :—

6. Mr, H. G. Wedderburn. 42,

Mr. H. J. Gould. 43,
10 8. Mr. C. R. Carunacara Menon 44.

i
z 9, Panuganti Seshachalapati- 45.
{ rayanamgar. 46.
‘ )0, B. Sundar Mudaliar.
| 11. Mr. Willie Grant. 47,
12 Mr. S. E. Falconer. 48.
| 13. Surgeon Lieut.-Col. Arthur 49.
{ N. Branfoot. 50.
14, Dr. John Williams. 51.
w 15. Dr. Francis Henry Champ-
20 neys. 52.
16. Mr. John Eric Erichson. 53,
17. Mr. Christopher Heath. 54.
18. Rao Lakshwi Seethayam= 59,
ma. 86.
19, Sri Rajah Rao Subbayamma 57.
Rao Bahadur. 58,
920. Mr. Augostus Henry Deane 59.
(on Commission). 60.
2]. Kanvoy Narahari Venkata- 0l.
30 rangam Chetti. 62.
22. Pasupuleti Sobhanadri. 63.
23, Pasupuleti Rattayi. 64.
24, Miriyala Pallammas. 65.

28.
| 29,
‘ 0.
i P Sl
,
i

32.
.‘l 33.
‘: 84.
35.

| . 1
4 4 36.

Ambata Ramayya.
Kotamarthi Ramarathi, 66,
Jalda Simhachellam. 67.

Punayamantula Ghantalu, 63.
Vanapalli Atchamma. 69.
Lall Meah,

Vinjimuri Latcharayaln. 70.

. Ahomed Sahib.

Gujju Raju.

Attili Uppayya.

Mr. Williara James Haddeu.
B. Venkata Reddi.

Sheik Davoor Sahib.
Mudumbi Raghavacharlu.

For Plaintiff.
‘ 1. Dr. L. Beech, 37,
i 2. Dr. Brockman. 38.
» ‘: 3, Dr. H. Stanborough. 39.
o 4. Dr. G. L. Paul. 40.
’ h. Mr. A. C, Sadler. 4.

Veizers Subbarow Pantulu,
Indraganti Suryanarayana.
R. V.S. Ramakristna Rao
Garu (plaintiff).
Kotha Ramayya.
Kommana Ganga.
Kotta Lakshmaya.
Chidarala Pitchayya.
Chidarala Pitchamma (on
Commission),
Votukuri Tirumalarayudu.
Chellari Jaggarazu.
Tampa China Latchayya.
Kotta Narasayya.
Sangepu Atchamuwa.
Sangepu latchayya.
Velidi Sivaramayyas
Thota Dorayya.
Aripirala Hanumantha Rao.
Kotamurti Veerabhadra Rao.
Hundi Rama Row.
N. Bindhu Madbava Rao,
Jaldu Appi.
Mr. David Alexander John
Crombie.
Patharalegedda Seetha.
Datla Narasamma.
Gallapudi Ramakristnayya.
Desarazu Venkatachelapatti

Rao.
Vinjamuri Appanna Sastri

Vuppulari Surayya. 71. Rapuri Raghavayya.
Awmancha Tammayya. 72. C. Somasandara Sastri.
Malyala Venkatrazu. 73. Nirmala Surya Row,

Sonthi Venkatratnam.
Dabbi Reddi Pantula,

74. Bandarn Madhava Row.
75. Kanchi Govinda Row.

A'Dc 33_15 b4




10,
11,

12.
13,
14,
15,
16.
1%
18,
19,

o8

For2nd Defendant.

Mr. James Lychlander. 87,
Mr. Phillip Brown.
Dr. Walker (on Commis-38,

sion), 39.
Dr. J. R. Ferris (on Cora-
mission), 40

J. B, Howatson, Esquire 41,
(on Commission),

R. J. Carbery, Esquire (do). 42,

Dr. Carruthers, Rrigade

Surgeon, Lieut, Col. (do). 43,

Mr. Rose Hooper (do).

Dr, Lazarus (do). ‘44,
De. ' W. Venis (do), 45,
Lady Dr. Mrs, Emma Ry- 46,

der. (do) 47.
Mrs, Miller (do). 48,
Mr. Miller (do), 49,

Mr. Pechy Phipson (do), 50,
Mr. G, M. Bradley (do.)

Surgeon Col, Harvey (do). 51,

Dr. Browning (do). 52,
Dr. W. 8. Playfair (do) 53.
Dr. Priestly (do). o4,
Professor W. Rose (do). 55,
Frederick Treves (do). a0,
Mr, Alfred Cooper (do). 57,
Mr. A, Barrow (do), 8.
Mr, B, Barclay (do). oY,

R. Suryarao Naida (do), 60,
Bolanath Sett (do).

Yepuri Kaveri (do), 61,
Aynapurapu Annamma (do). 62,

Devata Akkamma, (do). 63.

Vedivada Gangamma (do). 64,

Vedanga Tirupatamma (do). 65,
Ghanta Venkamma (do). 66,
Avasingarajn Kamamma (do) .67,
Thanga Atchamma (do), 68,
Karri Seshamma (do).

Bandara Manikyam (do), 69,

Dasari Rajamma (on Com-
mjssion).

Voduri Subbamma (do),

Damara Lakshminarasam-
ma (do).

Damara Bullemma (do).

Sri  Rajah Row Cliella-
yamma Row (do),

Sri Rajah  Row Bhava-

yamma (Chitrada Rani)
(do)o

Vissapragada Latchamma
(do).
Sri Rajah  Row Manga -
yamma Row (do).
Rasamsetti Nanjati,
Batchu Seethamma,
Golla Ammanna,
Kasturi Chinnammi,
Nagireddy Venkayya,
Punyamanthola Nalla Ven-
kadu alias Venkatratnam.
Bhadri Venkady,
Thondangi Varahalu,
Korangi Maridi,
Palla Rangamma,
Bongu Kristnamma,
Mr. E, P. Metoalfe,
Mr, T, Vanstavern,
Nanduri Venkatrayudu,
Mrs, Potronella Beggs.
Chalikani Ramachendra
Rhaskara Row.
Ramaraja Latchamma,
Subbisetti Ramuda,
Marepilli Seethammg,
Pasupuleti Venkata Subba.
Anupindi Seshadri Sastry,
Godugn Fallayya,
Jonnskooti Appanna,
Khanchibhotlga Butchay -
ya Sastry,
Mr. Maclennan,
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70.
71,

83.
84,
85.

36.
87.

88,

89,

90,

91.

a9

Jayanti Ramayya. 97,

Peddibhotla  Venkatap-
payya. 98,
Samineni Narasimha Row 99.
(further examined.) 100.
Peddada Chicti Ramayya. 101,
Ajjarapu Subbarayudu.
Vennelaganti Kamaraza,  102.
Devaguptapu Bharadwa-

jam,

Ravipati Sriramulu. 103,

Vatchavayi Raya Jaga- 104.
patiraju, 105.

Devulapalli  Thammia 106,

Sastry alias Ven-

kata Krishnu Sastry. 107.

Tikkani Balaji Rao. 108,

Parama Veeraswami, 109.

Devarapallai Subbaraya

Sastry. 110,
Malyala Meenayya.
Ravu Atchayya Garu. 111,
Ravao Ramarayanam

Garu.
Gutturty Venkataswami. 112,
Ravu Sripatirayanim 113.
Garu,
Ravu BhagkararayanamlI!4.

Gura (farther exd,)
Tanjori Venkata Chela- 115,

pati Row. 116.
Ravu Venkatarayanam Bl
“aru.
Damera Dharmarayanam 118.
Gar, 119,
Remella Ramayya Garu. 120.
Ravu Seshayya Garu, 121,

Ravu Remarayanam Garu, 122.
Ravu Chinnarayanam 123,
Garu.

Bindari Kondayya. 124,

125.

s et

Amaravadi Venkatap -
payya Sastry.

Pakala Venkatrayudu.,

Duggirala Subbarayuda.

Yamajala Ramadass.

Allamraju  China Ven-
katrayudu.

Turaga Veunkata Sura-

paraju.

Kalabarigi Sundara Row.

Bodam Somanna.

Mallireddi Dandi.

Redlam  Dharma Ran
Naidua Gara.

Pathipati Seetaramayya.

Kondapalli Dharma-
rajulu.

Inughanti . Pattabhi-
ramarayanam Garu.

Sri Ravn Venkata Chandra-
rayanam Garu,

Paravam Nara~imha

Churyulu.

Aradyala Soorayya.
Akondi Venkatrat-
nam,
Vaddiparti Ramayya
alias Ramanna.
Gudimella Ramaswami.
Kadiyam Venkatarayudu.
Kadimsetti Venkata-
swami,
Virijala Venkatarayudu.
Vissapragada Ramayya.
Kanakala Thathayya.
Addanki Sreeramulu.
Voleti Venkatrazu.
Nakka Ayyanna.

Muttangi Venkatrayudu.

Allamrazu Kamanna.
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The following documents were filde,

For Plaintff.
A,
Memorandum made by Dr. Beech when he went to see
the son and heir of the late Rajah of Pittapur, dated
16th October 1885, S
B.

Copy of letter addressed to Mr. Brockman by Mr. W
Grant, dated 10th October 1879, 25

C.
Le;:;er addressed by the late Rajah of Pittapur to
essrs. Frank Richardson and Saddler, dated :
June 1885. Sy
i1 /L ;
;::g;-a;l. sent by the-Rajah of Pittapur to Messrs.
M b: léhardson and Sadler, dated 9th October 1885
. Fe kra;dreased by the late Kujah of Pittapur to Messrs
ran ichardson .
A and Sadler, dated 10th October
F. Copy of letter to the Rajah of i’ittapm' by Frank Richard
son and Sadler, dated 24th December 1885 :
G. i .
Cop: of letter to the Rajah of Pittapur by Fraok Ri-
| chardson and Sadler, dated Sth Jannary 1836
H. .

Letter addressed by the Rajah of Pittapur to H, G

Wedderburn, Esqui .
quire, Barrister, Hi
dated 5th February 1883, » High Court, Madras,

J
Letter addressed by the Rajah of Pittapur to Panugant
Rangayya Garu, date 1 24th December 1-83 1

K. j
Lette‘r addressed by the Rajah of Pittapur to Pany
Rangayya Garu, dated 25th August 1837 a5l
M. .

M1, % Photogruphs.

Nk |
etter addressed by the Rajah of Pittapur to Mr, W
Grant, dated——December 1878, 15

0.
Letter addressed by the Rajah of Pittapur to M
Grant, dated 5th March 1879, LG

Py
Letter addressed by the Rajah of Pittapar to
Grant, dated 11th Janvary 1881 A

Q. Copy of letter addressed to the Rajah of Pitta
W. Grant, dated 3rd February 188] g S
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Letter addressed by the Rajah of Pittapur to Willie
Grant, Esquire, dated 12th July 1881.

Copy of telegram sent by the Rajah of Pittapur
to the Honorable Mr. P. 0’Sullivan, Advocate-General,
dated 11th July 1881,

Letter by the Rajah of Pittapur to W. Grant, Esquire,
dated 13th July 1881.

Letter by the Rajah of Pittapur to W. Grant, Hsquire,
dated 27th July 1831

Letter addressed by the Rajah of Pittapur to W. Grant,
Esquire, dated 14th Angust 1881,

Copy from the press copy of telegram sent by w.
@raat, Bsquire, to the Rajah of Pittapur,

Copy from the press copy of telegram sent by W. Grant,
Fsquire, to the Rajah of Piftapur.

Letter addressed by the Rajah of Pittapur to W. Grant,
Bsquire, dated 25th Aungust 1881,

Letter addressed by the Rajah of Pittapur to W. Grant,
Bsquire, dated 99th Aungust 1881.

Letter addressed by Rajah of Pittapur toW. Grant,Esquire,,
dated 7th September 1881

A memorandum enclosed with letter No. BB.

Telegram from the Rajah of Pittapur to W.Grant, Esquire,
dated 9th October 1881.

Letter from the Rajah of Pittapur to W. Grant, Esquire,
dated 11th October 1881

Letter from the Rajah of Pittapur to W. Grant, Esquire,
dated 8th November 1881.

Letter from the Rajah of Pittapur to W, Grant, Esquire,
dated 14th November 1881.

Telegram from the Rajah of Pittapur toW. Grant, Esquire,
dated 21st November 1881.

Bock compiled by plaintiff’s 12th witness (Mr. Falconer)
showing the number of deliveries from 1844 to 1891.

Letter addressed by the Rajah of Pittapur to the Rajah.
Simhadri Apparayanam Garu of Nuzvid, dated 26th

March 1885.
A, D, 83—16
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Letter from the Rajah of Pittapur to the care of Ra jah
Simhadri Apparayanam Garu to be _delivered to the Pit-
tapur Rani, dated 2nd April 1885,

Letter from the Rajah of Pittapur to the care of Rajah
Simhadri Apparayanam Gara to be delivered to the
Pittapur Rani, dated 8th June 1883,

Letter from the Rajah of Pittapur to the care of Rajah
Simhadri Apparayanam Garuto be delivered to the Pjt-
tapur Rani, dated 10th June 1888,

Letter from the Rajuh of Pittapur to the care of Rajah

Rajagopala Apparao Gara to be delivered to the Pita-
pur Rani, dated 10th February 1888,

Letter from the Rajah of Pittapur to the care of Rajah
Simhadri Apparayanam Garu to be delivered to the
Raui, of Pittapuram, dated 6th June 1888,

Letter from the Rajah of Pittapur to the care of Simha-

dri Apparayanam Garu to be delivered to the Rani of
Pittapuram, dated 12th April 1888.

Letter with cover addressed by the Rajah of Pittapur
to the care of Rajah Simhadri Apparayanam Garu

to be delivered to the Rani of Pittapur, dated 14th
June 1888,

Letter with cover addressed by the Rajah of Pittapnr
to the care of Rajah Simhadri Apparayanam Garu to be
delivered to the Ranee of Pittapur, dated Wednes-
day, the Oth day of the bright fortnight of Magham,

Letter with cover addvessed by the Rajah of Pittapur to
Rajah Devanam, dated 24th October 1852,

Letter with cover addressed by the Rajah of Pittapur to
the care of Simhadri Apparayanam Gara to he given to
the Rani of Pittapur, dated 17th May 1888,

Letter with cover addressed to the Rajah of Pittapur

by the Rajah of Venkatagiri, dated Monday, the 11¢h day
of Kartika Suddham,

Telegram from the Rajah of Pittapur to Rajah Rangayya
Apparao Garu, dated Gth February 1888,

Letter with cover addressed by the Rajah of Pitta.

pur to N, Venkata Ramanjulu Setti Garu, dated 19¢h
September 187¢,
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Telegram ﬁith cover from the Rajah of Pittapur to
plaintiff’s 21st witness (N. V. Rangam Setti Garu),
dated 7th May 1880.

Letter with cover from the Rajah of Pittapur to plaintiff’s
91st witness, dated 3rd September 1879.

Copy of order to the Muktyar of the Rajah of Pittapur to
pay the plaintiff’s 21st witness rupees 150 monthly and
his arrears of pay, dated 8th April 1880

Letter with cover addressed by Paida Ramakristnayya to

plaintiff’s 21st wituess, dated 27th August 1879.

Lebter with cover from the Rajah of Pittapur to plaintiff’s
91st witness, dated 18th September 1879,

Letter with cover from the Rajah of Pittapur to plaintiff's
91st witness, dated 25th Augusb 1279,

Letter with cover from K. Veernbhadra Rao, private

Vakil of the late Rajah, to the plaintifi’s 21st witness,

dated Srd February 1879

Letter from the late Rajah of Pittapur to Malyala
Venkata Seshayya.

Telegram from the Rajuh of Pittapur to plaintiff’s 21s
witness, dated 7th January 1880.

Telegram from P. Ramalkristaiah to plaintifi’s 2 Ist wit-
ness, dated 8tk January 1880.

Telegram from the Rajah of Pittapur to plaintiff’s
wituess, dated 6th January 1880.

21st

Telegram from the Rajah of Pittapur to plaintiff’s 21st

witness, dated 22nd January lSSO,

Letter from the Rajah of Pittapur to plaintiff’s 2Ist wit-
ness, dated 12th July 1881.

Copy of telegram enclosed in 000 from the Rajah to
Mr, P. O’ Sullivun, Advocate-General, dated 11th July
1881. %%
Telegram from Bindu Madhava Rao Pantulu to plaintiff’s
91st witness, dated 20th August 1881.

Letter from Bindu Madhava Rao to the plaintifi’s 21sb
witness, dated 9th November 1881,

Letter to Mr, W. Grant enclosed in Exhibit QQQ, dated

8th November 1881. -
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Letter with cover from the Rajah’s Secretary V., Laksh-
manamurty to the plaintiff’s %1st witness, dated 11th No-
vember 1881,

Letter with cover from V. Lakshmanamurty to plaintiff’s
21st witness, dated 15th December 1881,
Memo enclosed in Exhibit S3S,

Letter with cover from the Rajah of Pittapur to the plain-
tif’s 21st witoess, dated 12th May 1883,

Telegram with cover from A. V., Nurasivga Rao to plain-
tiff’s 21st witness, dated 6th October 1885.

Letter with cover from V, Liakshmanamurty to the plain-
tiff's 218t witness, dated 9th Febroary 1853.

Letter with cover from Ambati Ramayya, a servant of
thelate Rajah of Pittapur, to the plaiotif’s 21st witness,
dated 19th October 1887,

Enclosure to Exhibit YYY.

Letter with cover from A. V. Narasinga Rao to plaintiff’s
21st witness, dated 28th February 1888,

Enclosure in 2 pieces to ZZZ.

Letter with cover from the Rajah of Pittapur to plain--
tiff's 21st witness, dated 14th November ) 881.

Letter with cover from the Kajah of Pittapur to plaintiff’s
21st witness, dated 18th March 1882,

Telegram with cover from the Rajah of Pittapur to.
plaintiff’s 21st witness, dated 19th December 1879,

Letter with cover from the Rajah of Pittapur to plaintiff’s
21st witness, dated 25th December 1879,

Letter with cover from the Rajah of Pittapur to pain-
tif’s 21st witness, dated 20th October 1880,

Letter with cover from A, V, Narasinga Rao to plaintiff’s
21st witness, dated 80th March 1885,

Order of Rajah of Pittapur to plaintifi’s

21st witness,
dated 4th February 1879,

Telegram with cover from the Rajah of Pittapur to the
Plaintiff’s 21st witness, dated 24th December 1889

Order to the plaintiff’s 81st witness issued by the then

guardian of 2nd defendant (Rao Sesha
yya Garu),
14th July 1892, i st
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Item in Mote Khana Chitta relating to the supplies
made by DBadam Somanna and others on the occasion of
the birth of the daughter by Ramayamma Garn, dated

. 19th October 1885.

Item in Mote Khana Chitta relating to the supplies made
by Badam Somanna, Dowtula Venkatrazu and others on
the occasion of the birth of a son by Pedda Janana Varu,
dated 5th October 18835.

Item in Khangi Chitta relating to payment of arrears
of pay to a physician for his treating the Sri Pedda
Devanam Varu, dated 9th January 1877,

Item in the Nagadi Chitta for October 1885 relating to
certain sums spent on the occasion of the birth of 1st son
to the Rajah by his first wife, dated 5th October 1885.

Item in the Nagadi Chitta for March 1885 relating to
certain sums, &c., spent on theoccasion of stringing Tali
on a new thread, of the Rajah’s 1st wife, dated 10th

March 1885,

Item in the same Chitta relating to sums, &c,. spent on
the occasion of stringing of Kutti Kantu on a new
thread, of the 1st wife of the Rajah of Pittapur, dated
11th March 1885,

Items in Mote Khana Chitta regarding supplies made
to the 1st wife of the Rajah, dated 31st August 1885,

Letter from Mr, G. Venkatratnam to the plaintiff’s 88rd
witness, dated 10th September 1892.

Order issued to the plaintiff’s 33rd witness by the
Manager of Pittapur Estate, dated 8th October 1892,

Order to the plaintiff’s 88rd witness issued by the Man-
ager of Pittapur Estate, dated 80th July 1892,

Chit to the Mote for supplies to be made to Sri Rajah
Ramayamma Garu (Vieravaram Raui),dated 19th October
1885.

Item in the Nagadi Chitta relating to payment of the
amount toa Pundit who came from Cocanada, as Rajah’s
own charity, dated 16th October 1885,

Item in the same Chitta for presents to some friends who
came from Cocanada,as Rajah’s own charity, dated 22nd
October 1885.

D. A. 33—17
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Item in the Nagadi Chitta for Rajah’s own expenses,
dated 28rd December 1870,

Item in the same Chitta relating to batta for 12 days
paid to Rao Pedda Buchi Venkatarayanam Garu, dated
23rd December 1870.

Item in the Mote Khana Furju Chitta relating to things
supplied for the bathing of the Ist wife of the Rajah

after Purudu on the 15th October 1885, dated 15th
QOctober 1885.

Letter from Dr. Beech to the plaintiff’s 40th witness,
dated 23rd February 1893,

Letter from the plaintiff to the Rajah of Pittapur, dated
7th April 1886,

Letter from the late Rajah of Pittapur to the plaintiff,
dated 21st April 1886.

Copy of letter addressed by the plaintiff to Mr, Crombie,
Secretary and Treasuver, Bank of Madras, dated 13th
May 1886,

Press copy of letter from Messrs. Barclay and Morgan
to Mr. T. Subba Rao, Vakil, dated 25rd February 1887.

Letter from Mr. T. SubbaRao to Messrs, Barclay and Mor-
gan, dated 5th May 1887,

Draft of settlement deed executed by the late Rajah of
Pittapur to his adopted son, dated—1882,

Maintenance deed executed by the late ' Rajah of Pit-
tapur in favor of the plaintiff, dated 28th March 1882.

- Copy of letter from the Rajah of Pittapur to the plaintiff,

(no date).

Letter from Dr. Lazarus to the plaintiff, dated 2nd
August 1892,

Letter from Paida Ramakrishnayya to plaintifi's 47th
witness (Kotta Ramayya), dated 21st February 1876.

Letter from Paida Ramakrishnayya to plaintif’s 47th
witness (Kotta Ramayya), dated 2nd May 1876,

Letter from Mangayamma to her Attayya Gara (no date).

Letter from .Mangayamma Row to the plaintilP’s 47th
witness (no date).

Do. do. (no date),

Deo. do. (no date).
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BP, Letter from Mangayyamina Rao to the plaintif’s 47th

BQ.

witness (no date).

Do. do., dated 27th February 1883.

BR. Letter from do. %o do. (no date).

N. B.—BT, BU)

BS. Do. do. dated Friday, the 1lst day

BV, and BW, of the bright fortnight of Margasira
were struck oub (no year)-

of the record for BX. Letter written from Mangayyamma to
reasons statedin y Vutukura Tiramalarayudu, dated Sa.tur-
theCourt’s order day, the 3rd day of the dark fortnight
pussed on the of Karthika (no year).

notes of

Court on 26th BX2. Do.
October 1894. BX3. Do,

BX4.

BX5.

BXG6.
BX7.

BXS.
BXQ.

BY.

BZ.

CA.

CB.

CBlL.

do. (no date),
do. (no date).
do. (no date).

dhe 5o BEL: oo Doy

Do. do. dated Saturday, the 6th day of Maghs
Suddham (no year).

Do. do. (no date).

Do. do. (no date)-

Letter by Mangayyamma to Tiramalarayndu, dated

Sunday, the 15th day of dark fortnight of Pashyam
(no year).
Letter by Mangayamma to Tirumalarayudu (oo date).

Letter by do. to do, " dated the 10th day of bright

fortnight of Margasira (no year).

Letter written by Sri Rajeh  Vellanki Lakshm
Venkayya Rao Zemindar Garu to plaintifi’s 52nd wit-
ness Vatakurn Tiramalarayudu, dated 1st February
1881. P

Letter by Sri Rajah Vollanki Lakshmi Venkayya
Rao Zemindar Garu to plaintiff’s 52nd witness, dated
99th July 1881

Letter written by plaintiff’s 52nd witness to Am-
mayya Garu (Mangayamma) containing & reply writ-
ten by the latter to the former (uo date).

Letter written by Sri Rajah Vellanki Lakshmi Venkayya
Rao Zemindar Garu ‘to plaintif’s 52nd witness (V.
Tirumalarayudu), “dated ~29th October 1881.

Rukka enclosed in the said letter (Exhibit CB) (no
date).
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CD. Letter written by 8ri Rajah Vellanki Lakshmi
Vfankaya Rao Zemindari Garn to plaintiff’s (52nd
witness) dated 13th November 1882,

CDi. Rukka enclosed j th ibi
. in the letter ( Exhibit CD) (no

CE. Letter by Sri Rajah Vellanki Lakshmi Venkayya
Rao Zemindari Garn to the plaintiff’s 52,4 witness, dated
25th January 1883, =

CEi. Rukka enclosed in the letter CE (no date).

CF. Letter written by plaintif’s 63rd witness N. Bindu

Madhava Rao to Messrs, Frank Ki
b Richardson and
dated 17th June 1885, e v

CG. Letter by Plaintif’s 63rd witness to Messrs. Frank
Richardson and Saddler, dated 9th October 1885.

CG1. tf)op:;I of telegram sent by the late Rajah of Pittapor
0 Messrs. Frank Richardson aad others d
October 1885, e

CH. Letter written by Messrs. Frank Richardson and
Sadler to plaictiff's 68rd witness (N. Bindu Madhva
Rao Pantulu), dated 29th January 1886,

CJ. Letter written by Messrs, Barclay and Morgan to

Plaintif’s 65th witness (Mr. D. A
. . » J. CI' <
16th Febroary 1886, ombie), dated

CK. jetter written by the plaintiff's 65th witness (Mr. D
+ J. Crombie) to Messrs, Barecla ! 2
y y and M
13th May 1885, ks
CKl, Letter written by plaintif’s 65th witness Mr. D, A

J. Crombie) to Messis. - Bar
. - Barclay and Morgan
11th February 1887, R

CM. Letter written by plaintif’s 65th witness to 'Messrs
Barclay and Morgan, dated 28th January 1888 |

CN. Letter by plaintifi’s 65th witness (Mr. D. A, )
Crombie) to Messrs, Barcla R
: y and Morgan, ¢
April 1888, e
CO. Tietter written by Messrs. Barclay and Morgan to

plaintif’s 65th witness (Mr, D.A,J i
23rd April 1888, A SR
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CP. Letter written by plaintifi’s 65th witness to Messrs
Barclay and Morgan, dated 28rd September 1887,

CQ. Letter written by Mangayyamma to Ramammal (no
date).

CR. lietter written by the late Rajah of Pittapurto
Vinjamuri Venkata Subbarayudu (father of 70th

witness), dated 25th July 1871,
CS. Letter with cover written by the Rajah of Pittapur
to Venkata Subbarayada, dated 8th September
10 1875.
CT. Letter written by the Rajah of Pittapur to V. Ven-
kata Subbarayudu, dated J2th November 1875.

CU. Letter by the Rajah of Pittapur to V. Venkata Subba-
rayudua, dated 5th December 1875.

CW. Letter written by Mangayamma to the late Rajah
of Pittapur, dated 19th October 1885,

OW1. Postal cover wherein the letter CW was placed, dated
19th October 1883. ]
CY. Postcard to B, Madhava Row (74th plaintiff’s witness)
2) by Mr. Lychlander (1st witness for 2nd defendant),
dated 1st September 1892,
CZ. Arzi by Mangayyamma to the Collector, Godavari, dated
24th February 1891.
DA. Letter from the Collector, Godavari, to the Secretary,
Court of Wards, dated 29th July 1891,
DAr Statement showing the allowances or Baratams paid
by the late Rajah of Pittapur to Velamas, dated 2¢th
July 1891,

DB. Certified copy of the Proceedings of the Board of
30 ' Revenue, dated 28th October 1890.

DC. Certifled copy of Kararnama executed t;y the late
Rajah of Pittapur to the ex Rajah of Venkatagiri,

dated 1st October 1873.

DE. Plaintiff’s Petition No. 431 of 1392 regarding the exa-
mination of the person of 1st Rani by plaintifi’s medi-
cal exparts, with Court’s order thereon, dated 23rd

January 1893, dated 2nd November 1892.
D, A. 83=18
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Letter from the defence 65th witness (Anapindi Sesha-
thiri Sastri) to the late Rajah of Pittapur, dated 31st
October 1881,

Letter from defence 65th witness to the late Rajah of
Pittapur, dated 31st August 1881.

Letter from Mr, Maclennan, (defence 69th witness) to the

Secretary and Treasurer, B
, Bank of Madras, d
September 1886, il

Extracts from different accounts of defendants in 4
batches, Nos. I, IT, III and IV.

l.Lehber written by defence 108th witness Mr. Dharmara-
jula, dated 8rd August 1890,

Extract from the Nagadi Chitta of November 1888

shewing payments to certain Dasi I
- asis therein stated, d
29th October 1888, :

:ccount shewing the expenditure incurred and other
etails in the Tirnpati and i
= p nd Benares trips, dated Fasli

Letter written by d
y defence 108th witnes:
rajala (o date)s itness Mr. Dharma-

Do. do. (no date) t, g :
L ) to Voosa Ramaswami, Chief Bogi-

Letter written by d
y defence 108th witness t
mayya (no date). o Kotta Ra-

Letter written by S
e y Suryanarayana, dated 20th August

Extract from Mote Khana Chitta shewing the quantit
of lamp oil spent for torches ou the occasion 0);

the Dresser visitin
g the place, dated 81st D
1884 and 81st January 1885, g

Extr?cb from the Chitta shewing payment made ¢
cerfain Dasis for their services from Feb :
April 1882, Tl
Muchilika executed by Rettikanty Bhirava Puntulu i

m

favour of the late Raj Pittapur, d
jah of Pitt
: ittapur, dated 16th August

Muchilika executed by Jaona Mahomed §
a-

bib in favour of the Rajah ]
qust 1867, Jjoh of Pittapur, dated 12th Au-

L
10
.
20
‘
80
4

10

30

DQ2.

DQ3.

DQ4.

DQ7.

DQS.

DQY.

DQ1O.
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Registered Muchilika oxecuted by Kanchibhotla Surya-

narayana Sastrulu in favour of the Rajah of Pitta-

pur, dated 23rd Angust 1872.

chilika executed by Ambati Bapayya

Registered Mu
Rajah of Pittapur, dat-

and two others in favoar of the

ed 23rd August 1872.
Venkatrayanam Gara

Muchilika executed by Ravu Buichi
dated 80th

in favour of the late Rajahof Pittapur,

June 1868,

d by Rava Buchi Venkatatrayanam

Muchilika execute
dated 30th

Garu in favour of the late Rajuh of Pittapur,

June 1862

Muchilika executed . by Srimat Kelambi Alwarachary -

alu in favour of the laie Rajah of Pittapur, dated 15th

April 1877,
ku executed by Srimat Kelambi

Registered Muchili
the late Rajah of

Alwaracharyulu in favour of
Pittapur, dated 15th April 1877.

Muchilika executed by Gthuntasala  Prakasam
in favour of the late Rajah of Pittapur, dated 7th June
1869,

d by Akula VenkatrayuduA in fa-

Muchilika execute
dated 21st Novem-

vour of the late Rajah of Pittapur,
ber 1869.

Muchilika executed by Sameneni Muddn Narasimha-

rayudu in favour of the late Rajah of Pittapur, dated
50th June 1868.

executed by Kanchibhotla

Registered Muchilika
in favour of the

Buchenna Sastrulu and two others,
late Rajah of Pittapur, dated 5th December 1887.

Extract from the Register of Depasits of Wills, relating
to deposit of a Will by the late Rajah of a Pittapur, and

gubseqnent withdrawal thereof, dated Bth July 1875

For 2nd Defendant.

1. Letter with cover addressed to the Ist Rani
of Pittapur by Mrs, Lionel Beech, dated 3ist.

December 1885.
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Letter from the defenca 65th witness (Anapindi Sesha-
thiri Sastri) to the late Rajah of Pittapur, dated 31st
October 1881,

Letter from defence 65th witness to the late Rajah of
Pittapur, dated 31st August 1881.

Letter from Mr, Maclennan, (defence 69th witness) to the
Secretary and Treasurer, Bank of Madras, dated 7th
September 1886.

Extracts from different accounts of defendants in 4
batches, Nos. I, IT, ITI and IV,

Petter written by defence 108th witness Mr. Dharmara-
juln, dated 8rd August 1890,

Eztract from the Nagadi Chitta of November 1888

shewing payments to certain Dasi ;
: sis therein stated, d
29th OCtOher 1888. Uy \.&ted

:ccount shewing the expenditure incurred and other
etails in the Tirupati i
iy pati and Benares trips, dated Fasli

Letter written by defence 108 i

: th witness Mr. D -
rajula (no date). Fevig
Do. do. (no date)to Voosa Ramaswami, Chief Bagi-
neer. 8

Letter written by defence 108th witness to Kotta Ra-
mayya (no date).

Letter written by S
o y Suryanarayana, dated 20th August

Extract from Mote Khana Chitta shewing the quantity

of lamp oil spent for torches ou the occasion of

the Dresser visitin
g the place, dated 81st D
1884 and 81st January 1885, : A

Extract from the Chitta shewing payment made ¢
cerfain Dasis for their services from Feb :
April 1882. oo
Muchilika executed by Rettikanty Bhirava Puntulu i

m

favour of the late Rajah of Pi
tta d
2 . ] 1ttapuar, ated 16th August

Muchilika executed by Jaona Mahomed §
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hib in favour of the Raj 3
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Registered Muchilika oxecuted by Kanchibhotla Surya-

narayana Sastrulu in favour of the Rajah of Pitta-

pur, dated 23rd Aungust 1872.
by Ambati Bapayya

Registered Muchilika executed
Rajah of Pittapur, dat-

and two others in favour of the
ed 23rd August 1872.

Muchilika executed by Ravu Buchi Venkatrayanam Gara

in favour of the late Rajah of Pittapur, dated 80th

June 1868.
Ravu Buachi Venkatatrayana‘hﬂ

Muchilika executed by
of Pittapur, dated 30th

Garu in favour of the late Rajah

June 1862

cuted by Srimat Kelambi Alwarachary -

Muchilika exe
Rajah of Pittapur, dated 15th

ala in favour of the laie
April 1877,

tered Muchiliks executed by Srimatb Kelambi

Regis
favour of the late Rajah of

Alwaracharyulu in
Pittapur, dated 15th April 1877.
Muchilika executed by (thuutasala  Prakasam
in favour of the late Rajah of Pittapur, dated 7th June

1869,
enkatra yudui in fa-

Muchilika executed by Akula V
dated 21st Novem-

vour of the late Rajah of Pittapur,

ber 1869.

Muchilika executed by Sameneni Mudda Narasimha-

rayudu in favour of the late Rajah of Pittapur, dated

50th June 18068.
Registered Muchilika  executed by Kanchibhotla

Buchenna Sastrulu and two others, in favour of the

late Rajah of Pittapur, dated 5th December 1887.

Extract from the Register of Deposits of Wills, relating

osit of a Will by the late Rajah of a Pittapur, and

to dep
reof, dated Oth July 1875

gubseqnent withdrawal the
For 2nd Defendant.

Letter with cover addressed to the Ist Rani

17
of Pittapur by Mrs, Lionel Beech, dated 3ist.

December 1885.
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II, Lett
of P.e:;r addressed by Dr, Beech to the Ra;
lbtapur, dated 14th October 1885 e

)34 3
Lfe(;;.er addressed by Dr. Beech to th ]
oI Yittapur, dated 27th October 1885e ot

IV, Lette
s Pf&r addressed by Dr. Beech to t] ]
ittapur, dated 80th March 1886 i

V. Letterad
dressed b
. y Dl‘. Beechb 2
of Pittapur, dated 7th March 18088‘5he S

V1. Letter f
r from D. Beech to the Raiah t Pi
pur, dated 9th May 1888 N e

VII. Lette .
r with cover fro
m Dr, Beech ¢t
o A V.

Narasin
ga Rﬂo Dewﬂn
) to the Rajah ]
u a
pur, dated 21st September 18813. Lo

VIII. Lett
g er from Dr, Beoch
. t .
(o, el o the Rajah of Pittapur

IX. Letterfr |
om theRajah of Pi
tta
dated 6th October 1383 ol

X. Photos
of the Rai h 3
adopted son, b Pittapur and hig

. I p .

1 t&p .
1 .

XI. Lett
% er frox.n the Rajah of Pittapur to M
ranck Richardson and Sadler, d 0
January 1886, Spuiighe

XII. Stateme
nt of cagse in a
. ppeal from t e
of the High Court in No, 140 of 18};; decision

XIIT

Copy of letter
from the Rai
t Py ajah of I
B;’Pltlmlnﬁ 8 6th witness (H. G. Wed e
sq), dated 18th March 1834 « Wedderburn,

XIV

-

Letter with cov
er from the plainti
i plaintiff’s
Pf nes (Mr, W. Grant) to the Rai o
ittapur, dated 25th August 1881 e

XV. Letter wi
ith cover from
the plaintiff’
8 11th

witness to the Raj
ah of Pi
Agust 1881, Jah of Pittapur, dated 18¢h
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30
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the plaintif’s 11th witness (Mre

XVI. Letter from
dated

W. Grant) to the Rajab of Pittapur,
98th September 1881.
of Pittapur to plain-

XVII. Letter from the Rajah
Grant), no date.

tif’s 11th witness (Mr. W.
Manager of Pittapur Estate
tness (Rao Lakshmi

d 19th May 1892

XVIIL. Letter from the
to the plaintiff’s 18th wi
Yeetayamma Garu), date

th witness to the

XIX. Letter from the plaintiff’s 18
dated 19th

Manager of the Pittapur Estate,

May 1892

om the Manager of the P
itness, dated

ittap ur

XX. Letter fr
Estate to the plaintifi’s 18th w

90th May 1892.
XXI. Letter from the Manager of the Pittapur
Hstate to the plaintifi’s 18th witness, dated
90th May 1892
to be answered by plaintifi’s

XXI (a). Interrogatories
with letter No. XXL

18th witness, sent
atiff’s 18th witness to the

XXII. Letter from the plai
dated 20th

Manager of the Pittapur Estate,
May 1892. :
laintif’s 18th witness (Rejah
amma Garu) to the Collector
ober 1890.

XXTII. Arzi from the p
Lakshmi Seetay
of Godavari, dated 19th Oct

XXIV. Letter from the plaintifi’s 18th witness to
Row Subbayya Garu, n for the Pitta-
pur Estate, dated 20th May 1892.

guardia

aintiff’s 18th witness to Rao

XXV. Letter from the pl
d 11th March 1891,

Seshayya Garu, date

the plaintiff’s 18th witness to

XXVI. Letter from
d 19th Janu-

the Collector of Godavari, date
ary 1892. /

XXVII. Letter from the plaintifi’s 19th witness to
the Rajah of Pittapurs dated Tuesday, the

4th day of dark fortnight of Vysakha
(no year). _

XXVIIL, Letter Rajah from Rajagopala App2 Rao to
the Rajah of Pittapur; dated 23rd Augus,

18¢8.
A,D.33—19




XXIX,

XXXI.

XXXII,

' XXX

XXXIV,

XXXV,

1 XXXVI.

|
XXXVIL.

XXX VIIIL,

XXXIX,

XL.

XLI.

XLIL.

74

Lef;terfromRajah Rajagopala Appa Rao to the
Rajah of Pittapur, dated 29¢th January 1889

Le'ther from plaintif’s 19th witness to the
Rajahof Pittapur, dated Friday, the 6th day of
Jyesta Suddham (no year), >

Letter from the Rajah of Pittapur to th
plaintif’s 19th witness, dated 25th Janaa ;
ry.

Letter from the Rajah of Pittapur to Rajah
Rangayya Appa Rayanam Garu, dated Sth
February 1888,

F;Te’tter to the Rajah of Pittapur by the plain-
tiff’s 19th witness, dated Monday, the 9th da
of dark fortnight of Magha (no year) ;

L ; :
t'.;:ter to the Rajah of Pittapur by the plain-
H’s 19th witness, dated Saturday, the 4th

day of the bright :
£ ;
year)s g ortuight of Kartika (no

t l

gﬁ 8 19th witness, dated Wednesday, the 8rd
ay of Ashada dark fortnight (no );em)

Le :
lcftte?r’fo the Rajah of Pittapur from the

;: :1:(;1& 8 10th witness, dated Wednesday, the
th day of Jeystam bright fortnight

year), 2l

;etber with cover from Mr. Deane to t}
. | 10
ajah of Pittapur, dated 7th Octobor 1885

Letter from the plaintiff’s 21s¢ witness to th
b . e

Rajah of Pitta ated
ar, d 5
1y p t 15th  December

L f p L 0
(',Ltel rom the lulntlil 8 2 l itl Wltll(‘ﬂs t

i i tlle s la I
f]"()]ll p 1 ltlff 5 2lﬂt WHlHEbS ty')

the Ritjﬂ.h 3 i
lbtﬂpl]l‘, d t 5
| of P ated 20”1 Septemher
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XLIV.

XLV'
XLVI.

10 XLVIIL
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20 LIV.
LIV (a).
LY.

LVL

LVIL

LVI[ ("‘).
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Letter addressed by the Rajah of Pittapur, dated 20th
July 1822,
Letter addressed to the Rajah by the 3rd Rani»
Subbayamwma, with cover, dated Friday, the 5th day of

bright fortnight of Visagha (no year),

Lettor from the plainiif’s 21st witness to the Rajah
of Pittapur, dated 29th May 1883.

Lotter from plaintif’s 21st witnessto the Rajah of
Pittapur, dated 81t Angust 1881.

Lotter from plaintifi’s 21st witness to the Rajah of

Pittapur, dated 22nd July 1881,

Letter from do. to do., dated 18th August 1831.

Letter from do, to do., (not dated).

Letter from do. to do., dated 80th Aungust 1881.

Telegram from plaintift’s 215t witness to the Rajah of

Pistapur, dated 6th October 1885.

Letter from do. to do., dated 16th October 1883.

Letter with cover from the plaintiff’s 21st witness to the

Rajah of Pittapur, dated 16th April 188G

Letter writton by plaintiffi’s 95th witness to Vellank1

Venkataramarayanam Garu, dated 4th May 1891.

Postal cover wherein Exhibit XLIV is enclosed, dated

10th May 1891.

Letter by plaintiff’s 25th wi
Garu, dated 22nd May 1891,

tuess to Vellanki Venkata-

ramaray anam
intif's $lst witness to

Letter with cover from pla
dated 1st Augusb

Mangayamma Rao Bahadur Garu,

1801.
t of rupees 341-5-9 on the

paymer
ah of Pitta=

f the ‘1st'son of the Raj
Kth October 1€85 (in Nagadi

dated 16th October 1885

Item relating to
PBarasala ceremony

pur by his 1st wife on the
Chitea for October 1885),

Jtem in the same chifta for payment of rupees 83-12-4,

17¢h October 1835,

Litta relating to expenditure made

Jtem in the sawe ¢
jug nae to the lstson of Sri

on the ¢ ceasion of glV

Rajuh by his 1st wife, dated 18fh October 1835.

a relating to payment to a

Ttem in the same chitt:
cloths during  the

washerwoman for washing

e —
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Purudn days of the Ist son of the Rajah,
dated 19th October 1885.

Arzi from the plaintiff’s 82nd witncss to the
Manager of the Pittapur HEstate Mr. L. C.
Miller, dated 4th Febraary 1892,

Item in the Nagadi chitta for November 1885
relating to things supplied for Suvaram of Sri
Rajah Ramayamma Garu, with details stated,
dated 7th November 1885.

Ttem in Nagadi chitta for October 1885 relating
to sums spent for feasting Brahmins, &c.,onthe
occasion of the 1st son having been born to
the Rajah, dated 15th October ) 8t5.

Item in the same chitta relating to presects
made to the persons who brought presents
from Sri Ranga Raya Bhattam of Srirangam
on the cceasion of the birth of the Ist son to
the Rajab, dated 5th October 1885.

Item of credit in the same chitta relating to
presents received from Sri Ranga Raya
Bbattam, lst son having been born on 5th
October to the Rajah, dated I5th October
1885.

Item in the same chitta relating to sum
paid to the bearers, &e,, who came with Chin-
taputta Vangamma of Kottapalli, dated 6th
October 1885,

Ttem in the same chitta relating to payments
made to bearers, &c., who came with Row
Madhavarayanam Garu of Karapa, dated 7th
October 1835.

Item in the same chitta relating to payments
made to bearers, &c., when Damera Seeta
Ramaswamy Garu and his wife and children
came to Pittapur with details stated, dated
8th October 1885,

LX (f). Item in the same chitta relating to payments

made to the servants who came with Inuganti
Venkataramarayanam Garu, dated 11th Octo-
ber 1885.

==

7

Ttem in Nagadi Chitta for October 1885 rela-
ting to presents sent to the apartments of the
1st wife of the Rajah for giving them to Sri
Rajah Venkata Surya Rao Bahadur Garn, 1st
son having been born to the Rajah, dated
21st October 1885.

Item in the Nagadi Chitta for December
1585#;vit.h details showing the sums spent for
telegrams sent to several persons, Ist son
having been born to the Rajah by his 1st wife,
dated 3]st Dccember 1885.

Item in the Nagadi Chitta for January 1886
relating to presents made to the person who
brought presents from the Maharaja of Vizia-
nagaram to Sri Rajah China Nayana and
Venkataramayya, dated 3lst January 1886.

Item in the Nagadi Chitta for February 1886

relating to the expenditure made for feasting

on the occasion of Annaprasana of Sri
Ruajah China Nagana Garu, dated 5th
February 1886.

Item in the same Chitta ralating to money
gifts made to Brahmins on the oceasion of
Aunaprasana of £ri Rajah China Nayana
Garu, dated 6th February 1886,

Itew in the same Chitta relating to payment
to a washerwoman who washed the cloths of
1st wife of the Rajah after bathing, dated
11th February 1886.

Item in the "Nagadi Chitta for March 1386
relating to payment made to a washerwoman
who washed the cloths of tha Ist wife of the
Rajuh after bathing, dated 9th March 1886,
Item: in Nagadi Chitta for March 1886 relat-
ing to payment made to a washerwoman for
washing the cloths of the lst wife of the
Rajah after bathing, dated S0th March 1886
Item in the Nagadi Chitta for October 1886
relating to payments made to a washerwoman
for washing the cloths of the 1st wife of the
Rajah after bathing, for 5 months, dated
24th October 1886.

D. A. 36—=20
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LXXI1V,

LXXV,

LXXVI,

LXXVII. Letter from the Ve
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Item in the Nagadi Chitta for October 1885
relating to payment of Battaof the servants
of Chelikani Swami Rajanam Garu of Katra-

valapalli when he came to Pittapur, dated
28th October 1885,

Ttem in the Nagadi Chitta for August 1886
for payment made to the bearers and servants
of Vellanki Venkuta Krishtnarayanam Garn,
dated 10th August 18£6.

Item in the Nagadi Chitta relating to
payment made to the servants, &ec., of Sri
Rajah Ramachendra Apparayanam
Garu of Nuzvid, dated 14th August 1887,

Item in the Nagadi Chitta relating to pay-
ments made to the persons who brought
fresh water when Sri Rojah went on hunting

excursions to Annavaram, dated 5tk Sep-
tember 1884,

Item in the Nagadi Chitta relating to the
expenses made for posting horses when the
Rajah went on hunting excarsions to Nellipudi
on 4th May 1584, dated 80th September
1884, !

Item in the Nagadi Chitta for making a gold
girdle for the Rajah on 15tk March 1887,
dated 30th June 1¢87.

Memorandum sent to the plaintif’s 83rd
Wwitness by the Rajah of Pittapur with dipec.
tion to eredit the sum in the Kangi Chittu,

dated 17th December 1885,

Letter addressed to 2nd defendunt’

Mr. P, Subramaniom by plaintifi’
ness,”dated 22nd January 1893,

8 Attorney
8 40th wit-

Letter from the Venkats

giri Rajah to the
Rajah of Pittapur, dated Saturday, the 6th

day of Palguna (no year),

nkatagiri Rajah 4, the

dated Friday, the 3rd of
uo year),

Rajah of Pittapur,
Chaitra Suddham (

o
g
N
20
v
30

L\

10

20

30

79

LXZVI1II, Letter from the Venkatagiri Rajah to the
Pittapur Rajah, dated 18th November (no

year).
LXXIX. Mortgage deed executed by the Iate ?{a]'ﬂh (_)f
" Fittapur aod his adopted son (plaintiff) in
favour of the Bank of Madras, dated 12th

July 1888

LXXX, Letter from Mr. Douglas Grant to 2nd ('ie-
‘ : fondant’s Attorney (Mr. P, Subramaniem
Iyer) dated 26th April 1893.

S ; be-
iti 57 of 1893 presented on
LXXXI. Petition No. 35 . ¥ e
half of the plaintiff praying the Uo 2
clude the name of D. A. J. Crombie, Bsquire,
in the plaintif’s commissions issued to Madras

dated 23rd Aungust 1893,

| XII. Affidavit of the plaintiff in support of the
. (s s

S Petition No, 357, dated 25th August 1893.

Rajah of

by the Iate
LXXXIIL. Agreement executed by e

Pittapur and the plaintiff in favour of |
Bank of Madras, dated 8rd September 1830.

XXXIV. Letter from Mr, D. A.Jd. Crombie‘ to Messrs.
; : Barclay and Morgan, dated 20th Februnary
1886.

LXXXV. Press copy of letter from Messrs. Barclay
| and Morganto Mr. D.A.J. Crombie, dated
7th February 1887,

LXXXVI. Printed copy of letter from Messrs, Barclay and
Morgan to Mr, T. Subba Rao, dated 14th
May 1887.
LXXXVI.I. Draft mortgage deed proposed to be exec.ute‘d
by the late Rajuh of Pittapur and the plaintiff
in favor of Bank of Madras, dated 1887.

LXXXVII (a). Press copy of said draft. Year 1888.

LXXXVII[. Letter from T. Subba Rao to Messrs. Bar-
‘ clay and Morgan, dated 17th January 1888.

YXX1X. Print copy of letter'ffom Messrs. Barclay and
23 Morgan to Mr. T. Suabba Rao, dated 18th Oc-

toher 1887.
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XC.

XC1,

X(II,

XCILI,

XLV,

XCV,

XCVI,

XCVIL

XCVIIL,

XOIX,

CL

CII.

CIIL

Cl1vV,

Cv.

CVI.

CVvIL

80

Print copy of letter from Messrs. Barclay
and Morgan to plaintiff, duted 19th Januar
1888, :

Print copy of letter from Messrs, Barclay and
Morgan, to plaintiff, dated 8rd July 1888.

Letter from the plaintiff to Messrs, Barclay
and Morgan, dated 5th July 1882,

Print copy of letter from Messrs, Barclay and
Morgan to plaintiff, dated 5th July 1883,

Letter from the plaintiff to Messrs. Barclay
and Morgan, dated 11th February 1888,

Copy of iebter_ from the Rajuh of Pittapur to
Mr. T, M. Maclennan, dated 10th May 1885,

Letter from the pluintifi to D, A, J. Crombie
Esquire, dated 8th July 188¢. ’

Lett-er from the plaintilf to the late Rajah of
Pittapur, dated 9th Janoary 1876,

Letter from the plaintiff to the Rajah of Pitta

pur, dated 1st May 1878,
Letter written by the plaintiff to {he Rajah of

Pi :
iwtapur about the inguiries regarding the

Thanedars of Samarlakota and Karapa (not

dated) .

Letter from the Venkatagivi Rajah to the

late Rajah of Pittapur, dated Monday, the 18th
day of Pushya Bahula (no year),

Letter from the plaintif to the late Rajuh
of Pittapur, dated 5th March 1879,

Letter from the Rajah of Pittapur.to Mr
Carmichael, dated 29th Octobor 1878,

Letter from the inbi
plaintiff to Vempatichel
dated 19th February 1831, ! g,

Letter from the Venkatagiri Rg
Vellanki Ramarayanam Gara
November 1881. :

Letter from the plaintiff 4o Dr
Benares, dated 26th July 1802, :

Letter from the plaictiff to the
Pittapur, dated 18th Decombey 1881

jah to Rajah
dated 12th

Lazarus,

Rajah of

10

20

30

g1
OVIII. Letter from the Rajah of I’iatapur to
the plaintiff (no date),
C1X. Copy of letter from the Rajuh of Pittapur
to the plaintiff (no date).
CX. - Do, do,  dated 17th October 1881,
CXI, Do. do, dated 22nd December 1881,
OXII. Draft of mortgage bond proposed to be exe-
cuted by the Rajah of Pittapur, to the Rajah
of Venkatagiri, dated 1832, (no month).

10 OX1II. Memorandum of objections to the drafts of
mortgage deed aud settlement deed made by
the Rajah of Pittapur (no date).

CXIV. Memoraudum of further objections to the
suid drafts of deeds by the Rajah of Pitta-
par, dated 11th March 1582,
OXV. Letter from the Rajah of Pittapur to his
general Muktyar V. Chelmiah (no date).
CXVI. Copy of telegram from the Rajah of Pitta-
pur to the Rajah ot* Venkatagiri, dated 19th
20 August 1873.
CXVIL. Copy of letter from the Rajah of Pittapur to
Sri Rajah  Vellanki Lakshmivenkayamma
Rao Bahadur Garu,jdated 9th February 1882,
(XVIII, Letter from the Rajah of Venkatagiri
to the Rajah of Pittapar, dated "Tharsday,
the 4th day of Ashad Bahulam (no year.
OXIX. Letter from the Venkatagiri Rajah to the
Pittapur Rajah, dated Saturday, the 7th day
of Kartika Bahulam (no year).

30 CXX. .Letter from the Venkatagiri Rajah to the Ra-
jah of Puttapur, dated Wednesday the 6th
day of Vysakha Bahula (no year),

OXXI.  Avzi to the Collector of Godavari by the Ra-
jah of Pittapur, dated 6th October 1338,
CXXII, Lotterfrom Vellanki Venkata Kristnarayanam

Garu to the Rajah of Pittapur, dated 5th June

1887,
A . Do 33"—21
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CXXIII,

CXXIV,

CXXIV(a).

CXXIV ().

CXXYV,

CXXVI,

CXXVII,

CXXVIII,

CXXIX.

. OXXX,

CXXXT,

CXXXII.

CXXXIIT,

82

Letter from Vellanki Venkata Krishnaraya-

nam Garu to Mangayamwma Gara, dated Ist
August 1890,

Letter from plaintiff’s 47th witness Kotta, Ra-

mayya, to Mangayamma, dated 26th Jan-
uary 1891,

Summons (daplicate) issued to plaintiff’s
47th witness as defendantin Original Suit No.
9 of 1891 on the file of the District Munsif's
Court, Ellore, dated 12th January 1891,

Copy of plaint in Original Suit No. 9 of 1890
sent with the summons issued to plaintiff’s

47th witness in that sui
it, dated 9th J
w1 anuary

Letter from plaintif's 47th witness (Kotta
Ramayya) (addressee not known) (no date),

Letter from plaintifi’s 47¢1 witness to Avasa-
rala Venkatachellam, dated 26th April 1891

Receipt given to Sree Rajah Rao Manga-
yamma Rao Garu by plaintiff's

47th wi
dated 28th Uctober 1891, Rt

Letter from plaintifi's 47th witness ;,o Manga-

yamwma’s father V, Ja

+ Jaganuatha Rayani
dated 20th October 1885, T
Letter from plaintifi's 47¢h witness to Avasa

rala Venkatachell
e am, dated 24th February

Letter from plaintiff’s

Ramayya to Avasarala
dated 25th June 1899,

47th  witness K,
Venkatachellam,

Lietter from Mangayamma to her
aunt (Pinni), dated Sunday
dark fort,nighh of Kartika (no

matberna)
the 2nq day of
Year),
Lettor from plaiatif

plaintif’s 47¢h wit :
Vellanki Ja.ganmdha.Rny S Rajat

an
16th Eebruary 1885, am. Garu, dated

Letter  from plaintiff’s
(Kotta Ramayya) ¢4
Mouday, the 12t} da

Phalguna (no year),

47th Witness
Mangnyamma, dated
y of dark fortnighi, of

1o

2)

30
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CXXXIV.

CXXXV,

T QXXXV (a).

CXXXV (b).

CXXX V(c)

CXXXYV (d).

CXXXV (e)s

CXXXV (f).

CXXX VI,

CXXXVIL

CXXXVIIL

CXXXIX.

CXL.

CXLI

83

Letter purporting to have been written by
plaintif’s 50th witness (Chidarala Pitchayya)
and his brother toVellanki Jaganvadha Raya-
nam Garu, dated 10th February 1885.

Letter from!Siahadri Apparao to 3rd Rani
of the late Rajah of Pittapur, dated Monduy,
the 18th day of additional Aswija Bahulam
(no year).

Letter from Rangaya Apparao Garn to the
3rd Rani of the late Rajah of Pittapur, dated
Sunday, the 6th day of bright fortnight of

Jyestean (no date.)

Letter from the 8rd Rani to the -late Rajah
of Pittapur, dated Wednesday, the 14th day
of bright fortnight of Ashada (o year.)
Letter from the 8rd Rani to the Rajnh of
Pittapur (no date)

Letter to the Rajah of Pittapur from his Srd
Rani, dated Tuesday, the 5th day of dark
fortnight of Ashadawm (no year.)

| etter to do. from do. (no date).

Letter to do. from do., dated £2ud October
1873,

Letter from Sri Rajah Vellanki Laksh.i
Veukayya Garu to the late Rajah of Pittapur,
dated 14th August 1881,

Letter from Sri Rajah Vellanki Lakshmi
Veukayya Rao Garu to the late Rajah of
Pittapur, dated 18th December 1831.

Letter from do. to do., dated 24rd Febroary
1882,

Copy of the meworandam of the views of
the late Rajah of Pittapur in respect of the
plaintiff’s maintenance, &e, dated 11th March
1882,

Statement ma le by the plaintiff's 634 witness,
N. Bindu Madhava'Rao, to 2ud defendant’s
Pleader, Mr. G. Venkatratuam, dated 20th

.

January 1892.
Capy oiff\et*.‘er from plaintifi’s 63rd witoess

to T. M. Maclennan, Esquire, dated 14th April
1888.



CXLII.

CXLIII.

CXLIV,

CXLYV,

CXLVI,

CXLVII.

CXLVIII.

CXL1X.

CL,

CLI,
CLII,

CLII (a),

CLII (3).

CLIII,

CLIII (a).

CLIV,

84

Letter from the Plaintiff’s 63rd witness and
A, V. Narasinga Rao to the 1
Pittapur, dated Tth May 1888

ate Rajah of

Telegram sent aintiff’s ¢
gram sent by plaintiff’s §3.q witness to

Frank Richardson, dated 28th szu:u-y 1486

Copy of telegr: ] i
Iiy o e (?gmm sent by Mr. Richardson to
plaintiff’s 63rd witness, dated 28th

550 J;muury

Copy of letter from Messrs, Barclay and
Morgan to the plaintiff’s 65th witness (Mr

D. A. J. Crombie),dated 12th November 1885,

Copy of letter from do. to do., dated
5th April 1886,

Copy of letter from do. to do,, dated
27th September 1887,

Copy of letter from do, to do,, dated Gth

February 1888,

Copy of letter from do. to do., datad 14th
Febroary 1888.

Copy of letter from Mr, Crombie to Mossrs
Barclay and Morgan, dated 25th June 1388

Letter from do, to do., dated 10th July 1886,

Copy of letter from do. to do., dated 7th
November 1885,

Copy of letter written to the Secretary and
Treasurer, Bank of Madras, (enclosure
to Exhibit CLII), dated 27tk October 1885,
Copy of telogram (enclosure to Exhibit
CLII), dated 81st October 1885,

Letter from Mr., Maclennan to the Secrof‘\ry
and Treasurer, Bank of Madms, at Madrag

dated 20th September 1887,

Letter by ths late Rajah of Pittnpur to I\jr
Maclennan {enclosure to CLIII) '
September 1887,

, dated Jdth

Letter to the Rajah of Pittapur from M
.,

Walker (2nd defendant’s 3rd witnes
Srd November 1879,

83), dated

20

30

1
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CLV. Lettertothe Rajahof Pittapur from Mr. Walker,

CLVI.

CLVII.

CLVII (a)

CLVII ().

CLVII (c).

CLVIIIL

CLIX.
CLX.

CLXI.

CLXII.

CLXIII,

CLXIV.

CLXV.

dated 12th December 1879,

Letter with a memo. of acconnt on one side
written to the Rajah by Mr. Walker dated 9th
September 1€80.

Copy of prescription made by Dr. Ferris (2ud
defendant’s 4th witness) to the Rajah of

Pittapur, dated 1st February 1882.
Copy of prescription made to Maharani of

Pittapur by Dr. Ferris, dated 1st February
1882,

Copy from the book of prescriptions relating
to the Maharani of Pittapur, made by Dr.
Ferris (2nd defendant’s 4th witness), dated

1st February 1882,
Copy from the book of prescriptions relating to

the Maharani of Pittapur made by Dr. Ferris
(2nd defendants’ 4th witness), dated 7th
February 1882,

Letter frorn Mr. Scott Thomson and Co. to
the Rajah of Pittapur, dated 15th July 1882.
Letter from do. to do., dated 2nd August 1882,
Letter from do. to do,, dated 20th December
1882,

Letter from Scott Thomson and Co. to the
Secretary to the Rajah of Pittapur,dated 24th
Augnst 1883,
Memorandum showing the particulars of the
examination of Mangayamma by defendant’s
11th wituess (no date.)
Estract from case book showing cases of du-
ration of menstruation prepared by Mrs,
E., P. Phipson, 20d defendant’s 14th witness
(no date.)
Extract from the records of Cama Hospital
showing cases of delivery at 40 and upwards
prepared by defendant’s 14th witness (no
date).

Extract from King’s College Hospital book
from 21st February 1890 to 9th December

1891.
A, D, 3822
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CLXVI

«CLXVII. ;

CLXVIIL
CLXIX

CLXX,

CLXZXI.
CLXXIL,

LXXIII.

CLXXIV,

CLXXYV.
CLXXVI,

CLXXVII

CLXXVILL
CLXXVIII ()
CLXXIX,
CLXXX.

CLXXXIL

86

Print copy. of letter from Messrs. Barclay and

. Morgan fq the - plaintiff, dated 21st October

. 1886.

‘Print- copy of "1 etter from Messrs, Barclay

and Morgan to Mr. T
. T. Subba Rao, dat
27th Septmbeer1887, e

Letter from Mr. Crombie to Messrs. Barclay
and Morgan, dated 1st June 1888,

Waistcoat - of the late Rajah [of Pittapur pre-
pared by Baboo Bolonath Sett.

Ext '
i“x ta;t from the rongh order book of Tailor-
ngb eparlment prepared by Baboo Bolo-
Eat; Sett (2. D. W, 26) (no date)
xtract from the Pucea J
abda Bobi pre
by Baboo Bolounath Sett, S

‘Extract from the
ledge
Bolonath Sett. i Peuated by Baboo

Letter from Sri Rajah Rao V. M. Surya

Rao to thedate Raj
ajah of Pitt \
November 1881, SRRt ey, A0

Order to Atchuti
uti Kamaraj
dated 15th October 1885 AR
Li i :
t}:ut of expenditure for the articles sent t
0
3 e quarters of the Rajah of Pittapur b
Ou:;ya Rao, dated 1st November 1885 g
: .
s :::: hthe General Muktyar Challapalli
abmam by Surya R
November 1883. ez il
Kt
ofrz(; f;om hfiaugayamma Rao to the Collector
. .o avari, dated 19¢h October 1551
?:.nma.te of expenditure on the occasion of
lgri 3 :
piigrimage to Surpavaram, dated 1 :
ber 1291, g

Woollen cout wor

v o byt |
o y the late Rajahof Pitta-
Trousers worn b

y the late Raj

: 1ah of Pitt
R:jled belt used by the Rajah of Pitta; u T
. .oolgred cloth belt used by th ‘ r"
of Pittapur (no date). B

Belt set with :
precious stone
Rajah of Pittapur, s, worn by the late

10

20

80

40

QLXXXIL
CLXXXIIL

CLXXXIV,
X (d)-
CLXXXV.

10 CLXXXVL

CLXXXVIL

CLXXXVIIL

CLXXXVLII (a).
20
CLXXXIX

CcXC.

CXCI.

87

Bolt “maed of silk-cloth with precious stones

the Rajah of Pittapur.

got thereon Worn by-
he late Rajah of

Gold waist-string worn by t
Pittapur.

Do. do.
Photo of the late Rajah of Pittapur.

Letter from plaintiff’s 6:th witness (Mr.

Metcalfe) to the late Rajah of Pittapur, dated
7th October 1885.

Telegram from the
to defendants’ 56th witness, dated 28th

December 1882,

Lettor from defendants’
) to the Rajah of Pittapur, dated

late Rajah of Pittapur

57th witness (Mr.,

Vanstavern

15th October 18&5.
Entry in the birth register of Yellapuram re-

Jating to the birth of a won to Chiderala Pit=
d 26th August 1834,

ter of Yellapuram re
o son of Chiderala Pi-

chayya, date
Batry in the death regis
lating to the death of th
ted 26th Angust 1884.

Meagclennan (defenc) 60th wit-

jah of Pittapus dated 7th

chayya, da
Letter from Mr.
ness) to the Ra
October 1885.

Letter from Mr. Maclennan to the Secretary

and Treasurer, Pank of Madras, dated 17th

Decamber 1887
Register of births and deaths relating to the

village of Vundoor for 1885, from January

" to the end of December 1885.

30
CXCI (a).

CXCIIL

CXCIIL

CXUIV.

40 S
CXCV.

Do. do. for the year 1826,

Letter from 2nd defendan’s 78th witness (V.

Raya Jogapatiraju) to the late Rajah of Pit-

tapur, dated 1Ith February 1886,

A bill regarding the Jegality of. the offspring
of Hindu widows to inherit the estates of their
parents (n0 date).

List of property (moveable) handed over to
the Vakil of the late Rajah on his behalf,
dated 6th May 1862.

Eotry in the register of births for 1888, for
the village of Gudivat}a relating to the birth

of a danghter of Rajah Vellanki Venkatakrishs
na Roa Garu, dated 21st October 1883.

T



CXCVI.

CXCVI (a).

CXCVII.

CXCVIii,

CCL

COIL.
COII (a).

CCIIIL

CCIV.

CCIV (a),
cov.

CCV I'

CCVI(a),

CCVIL

CCVIIIL,

88

Letter from Dr. N. Hanks to the late Rajsh
of Pittapur, dated 22nd March 1876.

Dr. Hank’s directions to the late Rajah of
Pittapur, dated 22ad March 1876.

Travelling allowance bill of Dr. L. Beech for
October 1885.

Registration copy of Will executed by Sri
Rajah Vellanki Lakshmi Venkayya Rowin
{avour of the late Rajah of Pittapur, dated
8rd June 1883.

Telugn Will executed by the late Rajah of
Pittapur, dated 16th February 1889,

English translation of the Will of the late
Rajah of Pittapur, dated 16th February 1839.
Telagn Will of the late Rajah of Pittapur,
dated 7th September 1839,

Do. do., dated 17th March 1890.

Schedule attached to the Will, dated 17th
March 1890, dated 17¢h March 1890,

Arzi from the late Rajah of Pittapur to the
Collector of Godavari, dated 20th June 1890,
Petition from the late Rajah of Pittapur to
the Collector of Godavari, dated 20th March
1872.

Hakikat of the Jate Rajah of Pittapur, dated
20th March 1872,

List of moveable property prepared and
signed by Mr. Clegg, dated 6th Augnst 1890.
Letter from old Bobbili Rani (adoptive
mother of the present Rajah of Bobbili) to
the late Rajah of Pittapur, dated 13th Novem-
ber 1885.

List of articles enclosed in letter (Exhibit
CCVI) no date.

Letter from Sri Damera Appayya Garu to
the late Rajah of Pittapur, dated Sth Decem-
ber 1885,

Letter from Inuganti Janardhanarayanam Gary

to the late Rajah of Pittapur, dated 12th
October 1885,

10

10

| B
4

CCIX.,

CCX.

CCXI.

10

CCXII.

CCXIIL.

20 CCXIV.

89

Kararnama executed between Sri Rajah Rao
Venkata Suraya Rao and his younger bro-
ther Kumara Venkata Rao, dated 26th Ap-
ril 1845,

Rogistered sale deed executed by Bachu
Ramesam and others in favoar of the late
Rajah of Pittapur, dated 6th November
1885.

Registered sale deed executed by Sri Rajah

Yenumula Lachan Dora Garu in favour of the
late Rajah of Pittapur, dated 20th June
1879,

Registered sale deed executed by Sri Rajah
Mallaparaju Meerja Venkatapatiraju Garu
and another in favour of the late Rajah of Pit-
tapur, dated 24th August 1837,

Sale deed executed by M. Venkata Sastrulu in
favour of the late Rajah of Pittapur, dated

26th October 1864.

Registered sale deed executed by Akella
Seshayya in favour of the late Rajah of Pitta-
pur, dated 8th November 1877,

CCXV, Registered sale deed executed by Toyyati Nara-

CCXVI,

CCXVIIL

30

CCXVIII,

CCXIX,

CCXX,

40

yana Somayajulu in favour of the late Rajah
of Pittapur, dated 14th August 1875,

Sale deed executed by Amancha Narsayya
and avother in favour of thelate Rajah of
Pittapur, dated 6th February 1864.
Registered sale-deed executed by Avasarala
Venkatarayudu in favour of the late Rajah of
Pittapur, dated 8th March 1876.

Registered sale deed executed by Pide Peda
Ramanna in favour of the late Rajah of Pitta-
pur, dated 29nd February 1871,

Registered sale deed executed by Rajanala

Suradu in favour of the late Rajah of Pitta-
pur, dated 27th February 1871, 3
Registered sale deed executed by Takurn
Ramanadham in favour of the late Rajah of
Pittapur, dated 18th December 1886,

COXXI. Registered sale deed executed by Mergapuri

Subhadracharyulu in favour of the late Rajah

of Pittapur, dated 93rd November 1878.

A, D. 33—23
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COXXI1T1,

CCXXVI,

COXXxvir,

COXX V111,

COXXIX,

CCXXX,

CCXXXI.

CCXXXIT.

CCXXXIr

CCXxxIYV,

CCXx1y,

CCXX1v,

90

Registered sale-decd executed by Jamale '

gec.ida. Vyaghreswaradq in favour of the late
Rajah of Pittapur, dated 5tp January 1886
Registered salo deed executeq by Vadrew;
Chelamayys ip favour of the late Rajah of
Pittapur, dated -20th March 1885, J

Registered salo deed executeq by Mallepudi

Ramayya in favour of the 1ate Rajah of Pjtt,
pur, dated 28rd June 1876, g
Registered sale deed executed by Kancherls
Sflbbarayadu in favour the Jate Rajah of
Pittapur, dateq 12th June 1883,

Registered galo deed executeq by Sripati
gavarapandu. and others ip favour of the late

ajah of Pjtt

5 apur, dated 19th November
Registered sale-deed executeq by Muppidi
Dorayya ang others in  fayoup of the late

Rajah of Ppit
e ‘Wapur, dated gpq November

B .
havayya angq his two gong in favour of the

late Rajal, of p;
it 1ah of Pittapur, dateq gy, September

4 lgnr, dated 1741 November 1884 "
wegistered ggq deed execateq by Vadreva

Chalamayya in fayo
helamay ur of the lage Rajah
Pittapur, dated, 10 April 1883 S

Registeraq sale deed OXeouted by Tyum
u

: d anothep in favone of the
:a:g‘:f:;fl;xttapu:,dnted 20th April 1883, A
A S:e sale deed eXecuted by Chittaya-
iy m.abrakum in favor of the lat
4jah of Pittapur, dateq 24th Feby :
Registoreq sale desd ey g

barayudy in fayour
e ' of the [g :
Fittapur, dated 7¢h July 1875 3 o

Registered sale deed eXecuted by Arbuth
nof

& Co,, in favour of
the late Ra; 3
dated 20t} Decembop 1865.3‘]ah f Plttapur,

10
10
) {
20
20
30
ARl A
80
40
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CCXXXYV,

CCXXXVI,

CCXXXVII.

CCXXXVITL.
CCXXXIX.
CCXL,

CCXLIL
COXLITIL.

CCXLIV.

CCXLV.

91

Registered sale deed execated by Mr. C, W,
Simson, Attorney of Mr. F, J, Simson, in
favour of the late Rajah of Pittapur, dated
22nd June 1889,

Registered sale deed executed by Neelam
Veeraraghavulu Naidu and another in favour
of the late Rajah of Pittapur, dated 24th
May 1878.

Registered sale deed executed by Meerja
Wajali Begg and others, in favour of the late
Rajah of Piftapur, dated 17th December

1886,
Registered document executed by Syed

Muktum Saheb and others in favour of the
late Rajah of Pittapur, dated 18th July 1877,

Registered sale deed executed by the Bank
of Madras in favour of thelate Rajah of
Pittapur, dated 19¢th May 1887,

Rogistered sale deed executed by Paida
Ramakrishnayya in favour of the late Rajah
of Pittapur, dated 21st July 1882.

Registered sale deed executed by Rajah
Meerja Venkatapati Raju Garu and another
in  favor of the late Rajah of Pittapur,
dated 8rd October 1885,

Registered sale deed executed by Totta Vee-
raswawy iu favour of the late Rajah of Pit-
tapur, dated 22nd March 1878.

Registered sale deed executed by Kasturi
Gollanagayya in favour of the late Rajah of
Pittapur, dated 23rd September 1876,
Registered sale deed executed by Digavilli
Venkata Siva Rao, in favour of the
late Rajah of Pittapur, dated Ist March
1874,

Registered sale deed executed by Gudiseva
Venkatratnam and another in favour of the
late Rajah of Pittapur, dated 16th August
1877,




92

CCXLVI. Registered sale deed execnted by Vemava-
rapa Venkatratanam infavour of the late Ra-
jah of Pittapur, dated 7th April 1878,

CCXLVIL Registered sale deed executed by Avancha
Ramayya in favour of Vadreyu Chelamayya,
dated 14th January 1885,

CCXLVIIL. Registered sale deed executed by Paida Ra-
makrishnyya in favour of the late Rajah of
Pittapur, dated 14th December 1883,
COXLIX. Registored sale deed executed by Polina San-
bayya aed another in favour of the late Rajah
of Pittapur, dated 15:h June 1888,

CCL. Sale deed executed by Morta Veerasalingam in
favour of the late Rajah of Pittapur, dated
26th November 1864,

CCLL Sale deed executed by Mozrta Veerasalingam

in favoar of Nuzvid Venkata Ramana, dated
23rd December 1877,

CCLIL. Registered sale deed executed by Golla Ven-
kanna in favour of the late Rajah of Pittapur,
dated 18th September 1872.

CCLIIL Sale deed executed by Manne Atchanna in

favour of the late Rajah of Pittapar, dated
24th October 1872,

COLIV. Bale deed executed by Manne Ganga in favour
of the late Rajah of Pittapur, dated 24th

October 1872,
COLV. Sale deed executed by Manne Ramudu in

favour of the late Rajah of Pittapur, dated
24th October 1872,

CCLVI, Bale deed executed by Manne Gavara ia favour
~ of the late Rajah of Pittapur, dated 22n4
October 1872,

CCLVIL, Sale deed executed by Manne Surayya in

favour of the late Rajah of Pittapur, dateq
22nd October 1872,

CCLVIIIL. Registered sale deed executed by Edigi Venk;

in_ favour of Nuzvid Chinnama, dateq 25, *
April 1872,
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CCLIX. Registered sale deed executed by Talla Ven-

katrayuda in favour of Nuzyid Venkatra

mana,
dated 8th August 1872,

CCLX. Sale deed executed by Vadreva Appaya in

favour of Sri Rao Venkatarayanam Garn,
dated 20th April 1868,

COLXI, Registered sale deed executed by Nadipalli
China Somayya in favour of the late Rajah
_of Pittapur, dated 19th September 1872,

CCLXII. Registered sale deed execated by Kuchiman-

chi Bitamma in favour of the late Rajah of
Pittapur, dated 14th July 1886,

10

CCLXIIIL,  Registered sale deed executed by Kuchimanchi
; Gavaramma in favour of the late Rajah of
Pittapur, dated 14th J uly 1884,

CCLXIV, Registered lease bond execated by Tumma-
gunta Papayya in favour of the late Rajah of
Pittap'ur, dated 2nd February 1885,

CCLXV. Registered document executed by Sri Para-

sara Battadu and 3 others, dated 15th De-
cember 18¢83,

20

- CCLXVI Registered sule executed by Mahommed Kasim

Saheb_in favour of the late Rajah of Pittapur,-
dated 16th January 1874, .

CCLXVIIL, Registered sale deed executed by Putra
Achayya in favour of the Jate Rajah of Pitta-
pur, dated 23rd March 1878,

CCLXVIIL: Registered sale deed executed by Aurupalli

Chintalu in favour of Subbamma and another, -
dated 25th April 1872,

CCLXIX. BSale deed executed by Rao Dharamaryanam

Garu in favour of the late Rajah of Pittapur,
dated 26th October 1864, PR

CCLXX. Registered sale deed executed by Ijanagiri
Kristnama and others in fayour of the late
Rajah of Pittapur, dated 9th December 1877,

Registered sale deed executed by Polisetti

Amanna in favour of the late Bajah of Pitta-
¢ " pur, dated 9th March 1866,

A.D, 83—24
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CCLRXII,
CCLXXIII,
CCLXXIV.

CCLXXYV,

COLXXVI,
CCLXXVIL,

CCLXX V11,

CCLXXIX,

COLXXIX (o).
CCLXXIX (a),
* GOLXXIX (o),
CCLEXIX (),

COLXXIX (4.
COLXXIX (h).

CCLXXIX (j),

'/ CCLXXIX (4), Do,
COLXXIX (). Do,

94

Sale deed execnted by Kotta China Achayya

in favour of the late Rajah of Pittapar, dated
9th January 1865. :

Registered sale deed executed by Vuppulury

Surayya in favour of the late Rajah of Pitta-
pur, dated 20th December 1882,

Registered conveyance deed exeented by Vad-
reva Chelamayya in favour of the late Rajah
of Pittapur, dated 8rd September 1885,

Sale certificate granted to the lats Rajah of
Pittapur as purchaser in Court sale held in
execution of the decree in 8, (O, No. 435 of

1876, Sub- Court,Cocanada, duted 30tk Novem-
ber 1881,

Registered sale deed executed by Vaddiparti

Ramanna in favonr of Vadrevu Chelamayya,
dated 3rd October 1884,

Registered sale dged executed by Jalda Achi
pillain favour of the late Rajah of P
dated 30th April 1888,

ittapur,

Copy of a letter from the'late Rujah

to the old Rani of Bobbili, dated Wednesday,
the 15th day of Margasira

yoar).

of Pittapur

Suddbam- (no

Extract from the English Inam Register of

Pittapar, dated 14th March,

do. dated 14tk March,

do,

dated 8th February 1860,

Do, do. dated 20th I"ubrum'y 1860,
Do, do. - dated 18¢h February 1860.
Do, ‘

do, .dnted‘IBth Fobruary 1860.

do. dated 3rd Novembe
Extract from the I

Manakhanqd

Do,
r 1860,

iuglish Inam Register of
avada, dated | g l"cln'uury 1360,
Extract from the English Ingm Register of

[\ are u‘ﬂnl, d 1 “e
uma ’lp te(-l ”(l l Ubrﬂl ry l(") ).
[A.(tl act f“)”l L]ll} Il“ph‘h l".l"l RU;'lﬂtfl “‘

l‘ukkaradin;m]um, dated 23

rd l"uhrn;wy 1860,

10

20

30

CCLXXIX (k).

COLXXIX (D).
CCLXXIX (m).

CCLXXIX (n)
COLXXIX (o).

10 | COLXXIX (p)
COLXXIX (g)-

CCLXXIX ().
COLXXIX (s).
. COLXXIX(f).
OCLXXIX ().
COLXXIX (v):

COLXXIX (w).

90 + COLXXIX ().
COLXXIX (y)

CCLXXIX (2)-

COLXXIX (an.)
COLXXIX (bb.).
COLXXIX (ce:).
COLXX1X (dd.).
COLXXIX  (ee.).
CCLXXIX (ft).

CCLXX1X ((gg.)-
30 CCLXX1X (hh.).

CCLXX1X (77 )s
CCLXX1X (kk.)

CCLXX1X (I.)

95

Extract from the English Inam Register of

Govindarajalupalem, dated 8th Febroary 1860.

Do. of Chidalada, dated 4th March.
Do. of Yendapalli, dated 25th Augusb
1860.
To. of Kondavaram, dated 14th March
1860, . v
Do. of Mulapeta, dated, 2nd Febroary
170
1860. o
Do. of Nagulapalli, dated 20th February
g (=]
1860. |
Do. of Chebolu, dated 16th February
0.
1860,
Do. of Durgada, dated 4—5—560.

Do. of Komwmanapalli, dated 2—2—60.
Do. of Hamsavaram, dated 16—2—60:
Do. . of Pudikonda, dated 16—2—00,
Do. of Challapalli, dated 98—3—060.

Do go: do.
B do. R O
0.
e a5, do.
I)O. (10- dd.
1)0. dO- d 0.

Do. of Torredu, dated |6 —=3—60.

Do. of Kateru, dated 4 —4—060.

21 —2—060,
Do. of Kumarapuram, dated 21 )

D a0 dated 22—2—40.
0. i
" Do. do. do.

Do. of Immapnram, do.

lated 30—4—60.
do. date

Do.

Do. do. do.

Do. sl s o dO_.

Do do.- dated 94.—2—60.
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! .

OCLXXIX (sss) Extract from the English Inam Register of

Jaggammagaripett, dated 4-=4—60,
COLXXIX (¢ ¢t) Do. of Atchutapuram, 8—6—60.
OGLXXIX (u uw) Do of Chintatara, 28=—8—60.
CCLXXIX (v vv.) Do of Kapavaram, 20 =d—60.
COLXXIX (w w w.) Do. of Mamilladoddi 19=m5—60.
CCLXXIX (# @ &) Do. T a0y ' "~ do.
CCLXXIX (y v y) Do. ~ do do.
COLXXIX (¢ z «) Do. do, o0y
CCLXXIX (a b). Do. do.  4—5=—-60,
COLXXIX (¢ ¢) Do. do. 21—5—00,

CCLXXIX (a d.). Do. ' do. do.
CCLXXIX (e ¢) Do. of Undoor, dated 19th May 1860,
do.

do.

COLXXIX (a f.) Do. do. -
CCLXXIX (ag.) Do. , do

COLXXX. Certified copy of a letter from tho Collector of
Godavari to the Secretary of the Court of

‘Wards, Madras, datéd 17th January 1861.
CCLXXXI Letter from [the Collector of Godavari
' to the late Rajah of Pittapur, dated 10th May
; 1862.
OCLXXXII. Letter from the Collector to the late Rajab of
Pittapur, dated 7th November 1883.

e

CCLXXXIII, Certified copy of judgment in Appeal Suit No.
14 of 1876 on the file of the High Court, dated
' Oth March1880. -

e RN R < A A

COLXXXIII (a). Certified copy of the decree in the said suib.
CCLXXXIII (b). Certified copy of judgment of the Privy Coun-
cilin appeal from the decision in Appeal Suit
No. 140f1870 of High Court; dated 19%h
e July 1883. ; B, e

- COLXXXIV. Certified copy of plaint in Original Suit No.
o 11 of 1879 on the file of the District Court,

~ Godavari, dated 12th September 1870
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| B GOLXZXIV ‘(a).f‘ Certified copy of a statement of 1st defendant
MR " in tho said suit (tho Jato Rajah of Fittapur)
i ~ dated 14th Janm-&&
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CCLXXXIV (b). Stateroentof 2nd defendant in that suit (the
present plaintiff) no date.

CCLXXXIV (c). Certified copy of judgment in Original Suit
No. 11 of 1879 on the file of the District
Court, Godavari, dated 25rd Augnst‘ 1880,

CQLXXXIV (d). Certified copy of decree Jn the said suit, dated
23rd August 1880,

COLXXXIV (¢). Certified copy of High Conrt’s judgment in
Appeal Suit No. 140 of 1830, dated 19th
September 1882,

CCLXXXIV (f). Certified copy of decree inthe said suit, dated
19th September 1882,

CCLXXXV. Certified copy of Report from the Couneil of

Masulipatam to the Board of Revenue, dated
19th March 1787,

CCLXXXVI., Certified copy of Resolution of the Board of
Revenue, dated 19 th March 1787,

CCLXXXVII, Certified copy of a report from the Council of

Masulipatam to Board of Revenue, dated
28th March 1787,

cu ! i
CLXXXVIL.(a). Certified copy of a Resolution of the Council

of Masulipatam, dated 28th March 1787,
COLXXXVIII, Certifiéd copy of the report of the Members
of the Councilat Masulipatam, dated 7th
April 1787,
¥ : : "
+COLXXXVIII (a). Extract from the Minutes of Consultation of
the Council of Masulipatam, dated 7¢h April
1787, :
C CLXXXIX, Copy of a letter to the Chjof and Council of
Masulipatam from the Board of R
. : evenue,
, dated 28rd April 1787,

COXC. Certified copy of pedigree filad ag Exhibit on
behalf of 1st defendant jn 0. 8, No, 11 of
1879, dated 14th January 1880,

CCXCI.  Certified copy of a letter from the Collector

of the Zillah of Rajahmundry to the Board of
Revenue, dated 29th February 1828,

GCXCI (a.), Copy of Will executed by Rajah Rao Ven
kata Niladri Rao Bahadur Garn (encloged in
the above letter), dated 25th February 1823

10

80

40
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20
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COXCI (b).

CCXPOII.

CCXCIII.

CCXCILV,

COXCV.

CCXCVI.

CCXOVIL

CCXCVIIL

CCXCIX.

CCa,

CCCI.

CCUIL

CCCIIL

R T b o g 5 e s

Certified copy of the translation of the Arzi
addressed by Rajah Rao V. Niladri Rao
Bahadur $o the Collector of Godavari (no
date).

Copy of letter from the Secretary, Board of
Revenue, to the Chief Secretary to the Govern-
ment, dated 10th March 1828,

Certified copy of letter from the Secretary
to the Government to the Board of Revenue,
dated 14th March 1828,

Certified copy of letter from the Board of
Revenue to the Collector, Rajahmundry,
dated 17th March 1828.

Extract from the Proceedings of the Board
of Revenue, dated 8rd December 1850,

Certified copy of letter No. 1 addressed by

the Collector, Godavari, to the Commissioner,
N, Circars, with its enclosnres, dated 4th
Jannary 1851,

Certified copy of the Proceedings of the
Madras Government, dated 3rd Augast 1872,

Copy of letter from the Collector of Goda-
vari to the Commissioner, N. Circars, dated
25th April 1854,

Copy of letter from the Sub=Collector in
charge to the Commissioner, N. Circars,
dated 3rd October 1854,

Extract from the Proceedings of the Com-
missioner, N. Cirvcars, dated 16th October
1854.

Certified copy of letter from the Collector to

the Commissioner, N. Circare, dated 16th

Qctober 1854,

Tixtract from the Proceedings of the Commis-
sioner, N, Circars, dated 23rd October 1854,
Copy of letter from the Collector, Godavari,
to the Commissioner, N. Circars, with en-
closures, dated 10th November 1854«




CCC1V.

CcCev.,

CCCVI.

CCCVIL

CCCVIIL

CCCIX,

CCCX.

CCCXL

CCCXIL

% COCXIIT. True extract of the Proceedings of the
Madras Government, dated 19th August 1890,
CCCOX1Y. Print copy of the Proceedigs of the

CCCXYV.

100

Extract from the proceedings of the Commis-
sioner, N. Circars, in the capacity of Court of
Wards, dated 22nd November 1854,

Copy of letter from the Collector, Godavari,

to the Commissioner, N. Qircars, dated 15th
December 1854,

Copy of letter from the Collector, Godavari, to
the Commissioner, N, Circars, with enclosures,
dated 20th November i853.

Registration copy of an agreement executed
between Rajah Venkata Mahipati Venkata
Rao and the late Rajah of Pittapur about the
Gollaproln Estate, dated 8th December 1869.

Certified copy of the register of transfers to-
gether with copies of Arzis addressed to the
Collector by late Venkatrao and the late
Rajeh of Pittapur and also a copy of agree-
ment executed between themw, dated 8th De-
cember 1869, dated 21st February 1870,

Certified copy of deposition of the 1st defen-
dant in O. S. No. 11 of 1879, District Court’s
file, dated 12th Angust 1880.

Certified copy of deposition of the 1st witness,
for defence in O. S. No. 3 of 1837, Sub-Court,
Cocanada, dated 1st July 1887,

Certified copy of plaint in O. 8. No, 6 of 1884

Sub-Court, Cocanada, dated 12th February
1884.

Registration copy of Will executed by Rajah

Vellanki Lakshimi Venkayya Rao in favour of
the late Rajah of Pittapur, date d2nd March
1880.

Oourt of Wards, dated 21st August 1890,

to. Golla Ammanna who suckled the 2nd
defendant for 16 days, dated 20th October

1885.

Ttem in Nagadi Chitta relating to payment

10
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CCCXVI.

COCXVI (a).

CCCXVI (b).

CCCXVII,

CCCXVIIL

CCOXIX.

CCCXX,

CCOXXL

COCXXIL

CCOCXXIIL

101

Summons issued to plaintiff with 2 lists of
documents to be produced by him at the
instance of 2nd defendant, dated 12th July

Summons issued to plaintiff with one list of
documents to be produced by him, dated 30th
July 1894. .
Summons issued to plaintiff at the instance
of 9nd defendant with a list of documents
to be produced by him, dated 13th August
1894.

List of witnesses on behalf of plaintiff with
lists of documents to be produced by them,
dated 20—6—1894.

9nd defendant’s Petition No. 43 of 1893 with
4 enclosures, dated 28rd January 1893.
Registration copy of hypothecation bond exe-
cuted by the late Rajah of Tittapur in favour
of the Rajah of Venkatagiri, dated 28th
March 1882. i

Extract from Mote Khana of Khaney’s chittas,
several months in 1885 and 1886. .

Printed copy of pedigree with a statement on

the back of it showing inheritance of succes-
sion to the Pithapur Estate filed in Original
Suit No. 11 of 1879, District Court’s file, dated
12th August 1890.

 Btract from the Register of Deposits of Wills,
relating to the Deposib of a Will by the late
Rajah of Pittapur and its delivery to him
on 7th March 1890, dated 19th February
1889.

Txtract from the Register of Deposits of

Wills relating to the Deposit of a Will by
the late Rajsh of Pittapur, dated 19th March

- 1890.

(Signed) G.T.MACKENZIE,
Ag. District Judge.

A. D. 38—26
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CCC1V.

CcCeV.

CCCVI.

CCCVIL

CCCVIIL

CCCIX,

CCCX.

CCCXIL

CCCXII,

CCCXIITL,

CCOXIV,

CCCXV.
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Extract from the proceedings of the Commis-
sioner, N. Circars, in the capacity of Court of
Wards, dated 22nd November 1854,

Copy of letter from the Collector, Godavari,

to the Commissioner, N, Circars, dated 15th
December 1854,

Copy of letter from the Collector, Godavari, to
the Commissioner, N. Circars, with enclosures,
dated 29th November i855.

Registration copy of an agreement executed
between Rajah Venkata Mahipati Venkata
Rao and the late Rajah of Pittapur about the
Gollaproln Estate, dated 8th December 1869.

Certified copy of the register of transfers to-
gether with copies of Arzis addressed to the
Collector by late Venkatrao and the late
Rajah of Pittapur and also a copy of agree-
ment executed between thew, dated 8th De-
cember 1869, dated 21st February 1870,

Certified copy of deposition of the 1st defen-
dant in 0. 8. No. 11 of 1879, District Court’s
file, dated 12th Angust 1880.

Certified copy of deposition of the 1st witness,
for defence in O. S. No, 3 of 1837, Sub-Court,
Cocanada, dated 1st July 1887,

Certified copy of plaint in O. 8. No, 6 of 1884
Sub-Court, Cocanada, dated 12th February
1884.

Registration copy of Will executed by Rajah
Vellanki Lakshimi Venkayya Raoin favour of
the late Rajah of Pittapur, date d2nd March
1880.

True extract of the Proceedings of the
Madras Government, dated 19th August 1890,
Print copy of the Proceedigs of the
Court of Wards, dated 21st Angust 1890.

Ttem in Nagadi Chitta relating to payment
to. Golla Ammanna who suckled the 2nd

defendant for 16 days, dated 20th October
1885.

10

R e

CCCXVI.

CCCXVI (a).

CCCXVI (b).

10 «

CCCXVIL

CCCXVIIL

COCXIX.

20
CCCXX,

CCCXXIL

CCCXX1I.

30

CCCXXIIL

101

Summons issued to plaintiff with 2 lists of
documents to be produced by him ab the
instance of 2nd defendant, dated 12th July
1894.

Summons issued to plaintiff with one list of
documents to be produced by him, dated 80th
July 189%4.

Summons issued to plaintiff at the instance
of 9nd defendant witha list of documents
to be produced by him, dated 13th August
1894,

List of witnesses on behalf of plaintiff with
lists of documents to be produced by them:
dated 20—6—189%4.

9nd defendant’s Petition No. 48 of 1893 with
4 enclosures, dated 23rd January 1893.
Registration copy of hypothecation bond exe-
cuted by the late Rajah of Pittapur in favour
of the Rajah of Venkatagiri, dated 28th
March 1882. ‘

Bxtract from Mote Khana of Khaney’s chittas,
several months in 1885 and 1886. .

Printed copy of pedigree with a statement on

the back of it showing inheritance of succes-
sion to the Pithapur Estate filed in Original
Suit No. 11 of 1872, District Court’s file, dated
12th August 1890.

- Bxtract from the Register of Deposits of Wills,

relating to the Deposit of & Will by the late
Rajah of Pittapur and its delivery to him
on 7th March 1890, dated 19th February
1889,

Extract from the Register of Deposits of
Wills relating to the Deposit of a Will by
the late Rajah of Pittapur, dated 19th March
1890.
(Signed) G. T. MACKENZIE,
Ag. District Judge.

A. D. 38—26
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OCLXXXIV (b).

COLXXXIV (c).

COLXXXIY (d).

COLXXXIV (o)

COLXXXIV (f).

CCLXXXV.

CCLXXXVI.

CCLXXXVLI,

CCLXXXVIL(a).

CCLXXXVIIL

{ CCLXXXVILI ().

C CLXXXIX.

CCXC.

CCXCILL

COXCI (a.).

98

Statement of 2nd defendant in that suit (the
present plaintiff) no date.

Certified copy of judgment in Original Suit
No. 11 of 1879 on the file of the District
Court, Godavari, dated 25rd August 1880,
Certified copy of decree in the said suit, dated
23rd August 1880,

Certified copy of High Conrt’s judgment in

Appeal Suit No. 140 of 1830, dated 19th
September 1882,

Certified copy of decree in the said suit, dated
19th September 1882,

Certified copy of Report from the Council of
Masulipatam to the Board of Revenue, dated
19th March 1787.

Certified copy of Resolution of the Board of
Revenue, dated 19 th March 1787,

Certified copy of a report from the Council of

Masulipatam to Bosrd of Revenue, dated
28th March 1787,

Certified copy of a Resolution of the Council
of Masalipatam, dated 28th March 1787,

Certifiéd copy of the roport of the Members
of the Councilat Masulipataw, dated T7th
April 1787,

Extract from the Minutes of Consultation of
the Couneil of Masulipatam, dated 7th April
1787, '

Copy of a letter to the Chief and Council of

Masulipatam from the Board of Revenue
dated 23rd, April 1787, ’

Certified copy of pedigree filed as Exhibit on
behalf of 1st defendant in O, S. No. 11 of
1879, dated 14th January 1880.

Certified copy of & letter from the Collector
of the Zillah of Rajahmundry to the Board of
Revenne, dated 20th February 1828, i

Copy of Will executed by Rajah Rao Ven
kata Niladri Rao Bahadur Garu (enclosed in
the above letter), dated 25th February 1823

10

40

COXCI (b)s

CCXDOIL

CCXCILL.

10
’, COXOLY,

i COXOV.

COXCVIL

S

20 CCXCVIL

1 CCXOVIIL

CCXCIX.

) ooc,

CCCI.

cocll

CCCIIL

99

Certified copy of the translation of the Arzi
addressed by Rajah Rao V. Niladri Rao
Bahadur to the Collector of Godavari (no

date).

Copy of letter from the Secretary, Board of
Revenue, to the Chief Secretary to the Govern-
ment, dated 10th March 1828.

Qertified copy of letter from the Secretary
to the Government to the Board of Revenue,
dated 14th March 1828.

Uertified copy of letber from the Board of
Revenue to the Collector, Rajahmundry,
dated 17th March 1828.

Bxtract from the Proceedings of the Board
of Revenue, dated 8rd December 1850.

Certified copy of letter No. 1 add’ressed by
the Collector, Godavari, to the Commissioner,

N, Circars, with its enclosnres, dated 4th

Janunary 1851,

Certified copy of the Proceedings of the
Madras Government, dated 3rd Augast 1872.
Copy of letter from the Collector of Goda-
vari to the Commissioner, N Circars, dated

9bth April 1854,

Copy of letter from the Sub=Collector in
charge to the Commissioner, N. Oircars,

dated 3rd October 1854«

Extract from the Proceedings of the Com-
missioner, N. Circars, dated 16th October

1854.

Certified copy of letter from the Collector to

the Commissioner, N, Circars, dated 16th

Qctober 1854,

Txtract from the Proceedings of the Commis~
sioner, N, Circars, dated 23rd October 1854,

Copy of letter from the Collector, Godavari,

to the Commissioner, N. Circars, with en-

closures, dated 10th November 1854
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CCLXXIX
: (mm,) Extract from the Eaglish Inam Regist
i . Immapuram, dated 24—8—60 il
LXXIX .
(am.). Do. of Venkatakrishnaraya ;
. 20—4—00, e
CCLXXIX (00). Do do
Cc . dOt
LXX1X (pp.) Da; do, dated—21
C L » CR== ‘_5—"6 .
CLXXIX (g¢). Do do. 27—8—60 :
CCLXXIX (rr). Do do! i
: » 3 0. ,
OCLXX1X %
% (ss.). D). of Bhimavaram, dated 164 |
XX1X (8.). Do, d G
o.
COLXX1X (uwu.). Do d b
. 0. :
i du,
C XX1X (wv). Do, do. 7th May186 ¢
CCLXX1X . o
e (ww).  Do. of Pandalapaka, 28—8—60
1X (aa.) Do ’ o
B 0. of Seela, dated 4 ‘
CCLXXI1X ’ .
cc (yy.). Do. of Chintataurr, dated 23—8 g
LXXIX (zz.)s Do, d ? S
CCLXX1X ¢ A
it :wa.) Do. of Vellangi, dated 20—4—60
(bb b.). Do e
. of Sampara, dated
o para, dated 21-5—60.
el ((:lc:. Do. of Dangeru, dated 2§—8—60,
4 A Do. of Ravanayapett, 2}—5—60 :
(ee.e)y Do | o
s » of Kistnapu
o L% puram, 14—3-60,
g (ff f)s 'Do. of Gudala, dated 20—8—60 o
CC (99 9.).  Po. of Vanapalli, 20—8—60 |
LXXIX (hhh.), Do d A :
! 0
CCLXXIX (jj ; ' i
Hirs (17 7). Do, of Sarlakotta, 15==5—60
RIX (ida)e oo B ot d .
g : Do. o.
OCLXX1X (1), Do, 36,1 5
CCLX . 0. 1—5—60.
X1X (mmm). Do. do. 25—86
| : —H—6(
CCLXXIX, (nnn). Do. do. 5 ).
OCLXX . 0. 3 _8—'610
. 1X (000.). Do. of Pandaru, 18—5
XIX (pp). Do. * Qo o
: | : v do.
CCLXX1X (q7 q.). Do ; /
. . dO. do oo
of Jaggammagari | |
garipet
‘ . January 1866, > t:date.d el
. CLXXIXQ ("'r r.). DO. S

do. dated 2780

10

97
CCLXXIX (ss#) Extract from the English [nam Register of
ett, dated 4y-=d==60,

Jaggammagarip

COLXXIX (¢ tt) Do of Atchutapuram, 8= 06—060,
OOLXXIX (4 uw) Do of Chintaturs, 98am8—00-
COLXXIX (v vv) Do of Kapavaram, 90— —60-
CCLXXIX (w w w.) Do. of Mamilladoddi 19—=5—60.
COLXXIX (» @ @) Do. do. ~ do.
CCLXXIX (y y y) Do do. do.

do. dos

CCLXXIX (2 » %) Do.
CCLXXI1X (a b). Do. do. 4-—-5——60.

COLXXI1X (@ ¢) Do
COLXXIX (a ). Do
COLXXIX (a ¢) Do
COLXXIX (a f) Do
COLXXIX (@ g-) Do.

OOLXXX. Certified copy of a lette

Godavari to the Secre
Wards, Madras, Jdated 17th January 1861.

(the Collector of Godavari
Pittapur, dated 10th May

do. 91—5—"00.

do. do.
4 10th May 1860

do.

of Undoor, date

do.

do do.

¢ from the Collector of
tary of the Court of

COLXXXI Letter from
to the late Rajah of

20
1862.

rom the Collector t0 the late Rajab of

dated Tth November 1883.

ment in Appeal Suit No.
¢ the High Court, dated

CCLXXXIL Tetter £
Pittapur,
CCLXXXIIL Certified copy of judg
14 of 1876 on the file ©

9th March 1880.

ed copy of the decree in the gaid suib.
ment of the Privy Coun-
decision in Appeal Suit
gh Court; dated 19th

COLXXXIII (@) Certifi
COLXXXIII (b). Certified copy of judg
cilin appeal from the

No. 14 of 1876 of Hi

30
July 1883.

in Original Suib No.

y of plaint
of the Districh Courts,

COLXXXIV. Certified cop
11 of 1879 on the file

Godavari, dated 12th September 1879.

a statement of 1st defendant

COLXXXLV () Certified copy of
(the late Rajah of Pittapur)

1880.
A. D, 88—25

in the said suib
dated 14th January




CCLXXXIV ().

COLXXXIY (o).

COLXXXIY (d).

COLXXXIV (o).

CCLXXXIV (f).

CCLXXXV.

CCLXXXVI.

CCLXXXVLI,

COULXXXVIL(a).

COLXXXVIII
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Staterment of 2nd defendant in that suit (the
present plaintiff) no date.

Certified copy of judgment in Original Suit
No. 11 of 1879 on the file of the District
Court, Godavari, dated 25rd A-ugust- 1880,
Certified copy of decree in the said suit, dated
23rd August 1880,

Certified copy of High Conrt’s judgment in

Appeal Suit No. 140 of 1830, dated 19th
September 1882,

Certified copy of decree inthe said suit, dated
19th September 1882,

Certified copy of Report from the Council of
Masulipatam to the Board of Revenue, dated
19th March 1787.

Certified copy of Resolution of the Board of
Revenue, dated 19 th March 1787,

Certified copy of a report from the Council of

Masnlipatam to Board of Revenue, dated
28th March 1787,

Certified copy of a Resolution of the Council
of Masulipatam, dated 28th March 1787,

Certifiéd copy of the report of the Members
of the Councilat Masulipatam, dated 7th
April 1787,

{COLXXXVII (). Extract from the Minutes of Consultation of

the Council of Masulipatam, dated 7th April
1787, '

C CLXXXIX. Copyofa letter to the Chief and Council of

COXQ.

COXCI.

OCXCI (ao) .

Masulipatam from the Board of Revenue,
dated 23rd April 1787,

Certified copy of pedigree filed as Exhibit on
behalf of 1st defendant in O. S, No, 11 of
1879, dated 14th January 1820.

Certified copy of a letter from tha Collector
of the Zillah of Rajahmundry to the Board of
Revenue, dated 20th February 1828,

Copy of Will executed by Rajah Rao Ven-
’kata Niladri Rao Bahadur Garu (encloged in
the above letter), dated 25th February 1823

10

80

40

10

20

30

CCXCI (b).

COXOIL.

CCXCIIL.

CCXCLV.

CCXCV.

COXCVIL

CCXOVIL

CCXCVIIL

CCXCIX.

CCa,

CCCI.

coc1l

CCCIIL

W [ e i g e gt

99

Certified copy of the translation of the Arzi
addressed by Rajah Rao V. Niladri Rao
Bahadur o the Collector of Godavari (no

date).

Copy of letter from the Secretary, Board of
Revenue, to the Chief Secretary to the Govern-
ment, dated 10th March 1828.

Certified copy of letter from the Secretary
to the Government to the Board of Revenue,
dated 14th March 1828,

Uertified copy of letter from the Board of
Revenue to the Collector, Rajahmundry,
dated 17th March 1828.

Bxtrack from the Proceedings of the Board
of Revenue, dated 3rd December 1850.

Certified copy of letter No. 1 addressed by ;

the Collector, Godavari, to the Commissioner,
N, Circars, with its enclosnres, dated 4th

January 1851.

Certified copy of the Proceedings of the
Madras Government, dated 3rd Augast 1872,

Copy of letter from the Collector of Goda-
vari to the Commissioner, Nu Circars, dated
95th April 1854,

Copy of letter from the Sub-Collector in
charge to the Commissioner, N. Circars,
dated 3rd October 1854

Extract from the Proceedings of the Com-
missioner, N. Circars, dated 16th October

1854.

Certified copy of letter from the Collector to
the Commissioner, N. Circars, dated 16th

October 1854, y

Txtract from the Proceedings of the Commis-
sioner, N, Circars, dated 28rd October 1854,
Copy of letter from the Collector, Godavari,
to the Commissioner, N. Circars, with en-

closnres, dated 10th November 1854

R T S AR T T
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I
v

CCC1V.

CCCV,

CCCVI.

CCOVII,

CCCVIIL

CCCIX,

CCCX,

CCCXL

CCCXII,

CCOXIIT,

CCCXIV,

CCCXY.
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Extr : i
. ract from the proceedings of the Commis
s] % . » . :
oner, N, Circars, in the capacity of Court of
Wards, dated 22nd November 1854
b

‘0 letter fr
Copy of letter from the Collector, Godavari
- J

to the Commissioner, N, O
e N, Ofvost: Qate
December 1854, ircars, dated 15th

Co p
S p(;; of letter from the Collector, Godavari, to
e O . - 5 . :
s nimlssmnel, N. Circars, with enclosures
ated 29th November 855, :

Registration copy of an agreement executed
between Rajah Venkata, Mahipati Venkat

Rao and thelate Rajah of Pittapur about :La
Gollaproln Estate, dated 8th December 18(500

Certified copy of the register of transfe '8 b
g‘ether with copies of Arzis addressed to1 tlo.
(Jollc.:ctor by late Venkatrao and the l'LLO
Rajah of Pittapur and also a copy of 'mrl‘ :
ment executed betweon them, dated St(;li3 I;::

cember 1869, dated 21st February 1870, °

((;Jertxf'ied copy of deposition of the 1st defen-
ant in O, 8. No. 11 of 1879, District Court’s
file, dated 12th Angust 1880. .b

Corti 4

Iertlﬁed copy of deposition of the 1st witness
or defence in O. S. No, § of 1837, Sub-Court
Cocanada, dated 1st July 1887, !

Certified copy of plaint in O. S, No, 6 of 1884
Sub-Court, Co ; A
e canada, dated 12th February

Registration copy of Will executed by Rajah
Vellanki Lakshimi Venkayya Raoin f.:wum" of

the late Rajah of Pi ;
eafl i ittapur, date d2nd March

True extr
Bruc extract of the Proceedings of
1+ (Y ‘ 2
fadras Government, dated 19th August 1890
Doy \ g : -
Print copy of the Proceedigs of t}
g 10

Court of Wards, dated 21st Augunst 1890

Item in Nagadi Chitta rolabing to pay

| i 7 ment

to. Golla Ammanna who suckled the 2
. e

d ¢ 9 ) =
efcnda)ltﬁ fol 10 d'l 8 dﬂ.tC‘d Oth OCtOI)
er

1885.

10 «
10
¥
20
20
g
! 30
30 §

,,,,,,,

CCCXVI. Summons issued to
docu

101
plaintiff with 2 lists of
ments to be produced by him ab the

instance of 2nd defendant, dated 12th July
1894,

CCOXVI (o). Summons jssued to plaintiff wit
documents to be

h one list of
produced by him, dated 80th

July 1894.

CCCXYVI (b).
of

to be p

Summons issued to plaintiff ab the instance

9nd defendant with & list of documents

roduced by him, dated 18th August

1894,

CCCXVII, List of wi
lists of documents to be produced (b

tnesses on behalf of plaintiff with
y them,

dated 20—6—1894.

CCCXVIII. 2nd defendant’s Petition No. 43

of 1893 with

4 enclosures, dated 23rd January 1893.

CCOXIX. Registra
cuted by the late Rajah of T

of the Rajah of Ve
March 1882.

OCCXX, Extract from Mot

CCOXXIL

CCCXXI1I.

CCCXXIIL

tion copy of hypothecation bond exe-
itbapur in favour

nkatagiri, dated 28th

o Khana of Khaney’s chittas,
soveral months in 1885 and 1886. .

Printed copy of pedigree with a statement on
the back of it showing inheritance of succes-
sion to the Pithapur Estate filed in Original

Suit No. 11 of 1872, District Court’s file, dated
12th August 1890.

Extract £rom the Register of Deposits of Wills,
relating to the Deposit of & Will by the late
Rajah of Pittapur and its delivery to him
on 7th March 1890, dated 19th February

1889.

Kxtract from the Register of Deposits of
Wills relating to the Deposit of a Will by
the late Rajah of Pittapur, dated 19th March
1890.
(Signed) G.T.M ACKENZIE,
Ag. District Judge.

A. D. 33—26
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MEMORANDUM OF APFRAL,

Before the District Court of Godavari.at Rajahmundyry,

Original Suit No, 6 of 1891,
Before the High Court of Judicature at Madras,
Appéal No. 33 of 1895,

In the In the
Court of First High
Instance. Oourt,
1. The Coutt of wards, )
2, Venkata Kumara Mahipatti
Surya Rao Bahadur Gar, other-
wise called and styled Sri | 1st and 2nd
Rajah Rao Venkat

o Kumnra~f- Defts. }Appta.
Mahipati Surya Rao Bahadur

Gar, a minor, by his newl
appointed  guardian Rajag
Vellanki Venkatrama Rayanin-
Garu Bahadur Gary, J

versus,
Sri Rajab Row Venkata Surya Mahi-
pati Ramakrishna Rao Bahadur, }
The dgfendanhs abovenamed be
Honorable Ootirt ‘against the desree
in Original Buit No.
for the following,

Pif. Respt.

g Yo present this Appeal to this
‘of the District Court of Godavari
6 of 1891, dated the 21kt day of December 1894,
among other grounds:—

1. The déoision of the District Judge is against law, weight
of evidérice and thie probabilities of the case.

2. "The District Judge is in error in holding that the plaintiff
has a cause of action agaiust the 1st defendant,

8. The District Judge is
on the 1gt issue is in accordan
this Presidenc s

wrong in ntaiing that his finding
ce with the practice of Courts in

5. The District J udge’s finding that
n December 1834 o Jannary 1895is ern
o the weight of evidence,

the joah Was not potent
oneous and quite opposed

6. The Distriet J udge ought to h

ave found that Maugaynmmu
did give birth'to tHe 2nd defendant,

10

40

10
N 1
20
>
L 2
4
40
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' idence as to
7. Such portions of the oral and documentary eev g
the alleged introduction of the 2nd defe:da;:a :ir ;:angayami e
attempts alleged to have been mad.e y s
hild while at Tiruvor and Piftapur a.s. e
prooul:e aI:isll‘,t'ict Judge ought to have been rejected as e
by the

nunworthy of eredit.

i ight to the
8. The District Judge has mnot given due weigh

j ittapur.
the 2nd defendant as the son of the late Rajah of Pittap

X d T T ms
h Ba k dooumenh, Ex.hlblt LXXI ) undae cir¢n tﬂnceg
sion 1in the n

i i 15\[\*&&,
r d d it 811 but conc‘usive ov ldeﬂce agﬁlnst tzha P
whi(‘-h ‘enaere
the 2“ defendﬂnb 18 tbﬂ son Oi the laate R ]Bh p .
thab d a ()f .[ ltha ur

i i Exhibit BR
10. The District Judge is wrong in holding that
is gennine, ¥4 s
11, Having regard to the finding of the District i:7 u:hge e
i e
' istri ht to have decided as to
isswe, the District Judge oug ; Lot
L ':; t’the 9nd defendant is entitled to the properhxe.):‘ it
y i 10D
ssuestral or self-acquired under the teshax'nenbn.ry lixa:)ocfx B
mw'eh en if the 2nd defendant isnot in fact &
Rajah ev

. i i t‘he 1&te
12 The Disttloh Judge 18 ln e' rror 1n holdmg that)

ala,h ()E Pl‘t&pul‘ had no power to a‘lanabe the propertles mn
R .

questions

v 1

and not supported by any evidence.

wrong in holding that Exhibit DC

14. The District Judge is 5

defendant. | e
The ‘District Judge ought to have decided the 14th iss
15. !

against the plaintiff.

' i ¢ dian
16. ‘The District Judge’s ruling that Section 112 of the Indi

i d state of
'denoe A0t¢ dﬂts not preclude evidence of 1mpotence an
Evi LA

is ruling that, under
F in law. As also his r
heslth of the Rajah is e"oneou;:,ction 123 of the Evideace Act coes

the circumsiance of the case, o late Rajah

icabi etween th
not preclude dicclosure of communication b
and his wives. S

i _to.th
17. The District Judge’s ruling-as -0
geries ig erroneous in law.

e admissibility of DJ

g
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18. The observations of the District Judge in para,

105 are irre-
levant,

unwarranted and not supported by any evidence,

19, Some of the suggestions made by the Judge in the judg-

ment are not supported by evidence in the case.

V. BHASHYAM IYENGAR,

11th February 1894, Vakil for Appellants,

P. SUBROMONEYA IYER,

Attorney for Appellants,

Memo of Valuation.

Ancient Zemindari of Pittapur at 10 times the

10
annual peishcush, viz., rapees 2,48,168 ... 24,81,690 0 ¢
Four proprietary estates at 10 times the peish-
cush (rupees 30,740).., «o 8,07,400# 0 0
Inam lands, gardens, &c., at 15 times the an-
nual net profits (20,000) ior « 3,00,000 0 o
Houses and buildings, vacant sites (market)
value o e .8,00,000 0 0
Lands held on usufructoary mortgages, leases
at ten times the peishcush (688) 6,330 0 0
Jewels, ornaments, furniture, &e. ... 11,00,000 0 0 20
Cash, currency note, coins, &ec. 2,61,000 0 0
Live stock 22,100 0 0
Properties in Court in litigation 1,60,000 0 0
Outstanding debts, &o. we 10,00,000 0 0
Value of immoveable property s 88,95420 0 o
Value of moveable property .+ 25,238,100 0 0

|
|
|

Total ... 64,18520 0 o

FRINTED BY GEAVES, COOKSON AND C0,, 8COITISH PRESS, MADRBAS,
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