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No. 895 1., 2914 Ocroser 1896

| GOVERNMENT OF MADRAS.

PUBLIC WORKS DEPARTMENT

Irrigation.

Reap—the following éaper —

Proceedings of the B

: oard of R

A even ‘

griculture), dated 16th Septemli)iraf;g%nuﬁ'Se’t\flement’ Tand Records and
r , Mis. No. 4522, '

Read—again the following e o

_ owing Pro i e Bo

e : g Lroc edings of th ard of Revenue

;and Records and Agrleulture), dated 12t)h J ulila 1896 ’\las 0 S
s 4 i - L . 2“73:

Read —the followin m th
1
g letter from the Collector of Vizagaps
No. 646 R. C. 10 © patam, dated 26th April 1896
) Uy

.- Referring to Bo
ard’s Proceedi ;
m eedin v
ment Department), communicativg B0 Yo o duted 21th Fe
toning & Ofe}fc’ecutlon by the Public W o;k; 0].)69 o
Ura tank of Pettagodapalli agrahuram af s the
pee omg uding percentage charges, I fflctlng the
e g caled on fo pay the o of Te, 1
tating  the 8. 500 are ample to 5. 1,9
?ﬁ?n‘f-ﬁ»g;} e expenditure of ﬁ’s. wlevlt ek
lhe{r l;md.s igl;?; glslo c;)mpluin ghat ztbzecggpﬁ
: ; ec °
ibemg repaired by Goveinﬁl:n:;ank and deny that they e
etter quoted in the Board’s P at such a cost. It s ty;'u ye7 gave consent to the tank
appeared before the Tahsilda roceedings read abuve tha?;, as reported in Mr. Miller's
fnx:gnted tl])ay Government andr ti::,d re‘%uested that t,he reg;;ee S ! e agruhar&xﬁdars
¢ on the sapposition th cost recovered f 18 to the tank migh
the Tahsi 7 at the ¢ rom the 1 e
toewhﬁlzﬂt(ixa: o Thet P fu blic \Vork: s%:;ﬁ%amem o abou?i{sbu;Oéhls e e
> consent « ; ent . as cst
are not at all unreano;;b{ge af%l}.:ihammdars has “03 bee i oty s 101
Department amounts to a ;:onside “hae of the repairs e‘?p el by tha e e
erable portion of the (‘za;iltlz;fd 11>y the tublic “}OPkS
value of the tank and I

have no doubt i
that if w
th . B e go to the Civil ¢
ere will be little chance of recovegil;;l t'};{urt, as we shall have ta :
g this sum, 2 to, under the Act,

of section 15 of Act IV
f . h rine
Regular Appeal No. 103 gf 118}:-806 ; and the decision ’d;%ngh regard to the provisions
10 reported at page ‘180 of ethx\lacli‘;as digh Court in
¢ Madras Ilich C
g ourt

Reports, Vol
TS, ame VI, support .
are, 1n my opiuion a.,sufﬁIz § my view. Rs. 500
- 'ﬁx"-"“ti"e Eng,ineer, glllenrteczlil;ze Off éhe repair éxolit;:i:) y dt he agraharamdars
considering the work eme _of G.O, No. ‘q s to demand fr -
the whole of the estifnlz‘t;ge:rg put 1t in hami aLt zn:;falli;l (}i]ated 20th Jan'f:aorr; i};q?
;S Ofld(;; ed in another case in B(?:r?ls's I’Irbﬂlegefore request inﬁrtl)yt]‘mw probably SP‘GUE
and Revenue, I am to clai oceedings, N structions as t ther
Wh(_ether, unde[,' spctiog 3122113 tthhe Xhole amount ,":L:ldo'lel;t,lﬁ’ dated 24th M(;r‘g}?llt:; (l;,
which should properly b e Act, I may fix tt e the court to reduce i ’
G periy be charced to the i 1€ pI‘OPQrtIO educe lt, or
overnment. ° Bllnam;dars, the bal 0 of the expenditure

. bruary last (Settle-
g:tte(;if 21(1)1th Januar;’ 1896(, sanc-
st 'g wo:l_: of restoring the
oy ¢ tt)ast Railway at a cost of
oy 0 report that the agraha-
iy : Presented to me a petition
Vo yours condition and protesting
s rental of the tank ayacut

pairs will cause submersion of

Resolution—-—daterd_ 12th J une 1896, Mis. Nov 9873

Forwal . . ,
orwarded to the Chief Engineer for Irrigation for fa R
vour of remarks

(Revenue Settlement, .

. sary wo

S rai ;
raiged the estimate to Rs. 1,94
[} -2

" tank in a safe

ance being defrayed by
| denying that they €¥er B2 T i
enying y ® o this ciroumstance to the Board, the Collector observed

No. 95 L, 20ru Octoses 1896. B

of the Railway Protection Act, it is stated that a -

t, be held liable in an amount exceeding that Whichl?}l::gd }ilglg}f N

exercise of a due and proper care, as a land-holder, would have expended, 0 the

maintenance of the works.”” The inamdars object to pay more than Rs. 500 an(!il the

Collector thinks that thisisa gufficient share of the repair expenses to dem’and £ 2

them. If the full amount of the estimate framed by the Public Works Departng?
.

viz., Rs. 1,942, which ameounts to nearly five years’ revenue under the tank, is to b
it will be necessary to file a civil suit against them ang

collected from the inamdars,
it will then be necessary to prove that the repairs carried out by the Public Work
Department fall withia provisions of the scetion quoted above. If the Public Wo::ks
officers are prepared to establish this point, the (ollector will be instructed to file N
suit for the collection of the actual cost of a

9. In section 16
¢ ghall not, in any sui

Department.
Government would probably be disposed to give up its claim for supervision, &ec
charges. : C - - o
(True Copy and [xtract.)
(Signed)  P- RATARATNA MUDALIAR ‘
. ’ - ‘ Secrétary, ‘

Read—also the following letter from th
July 1826, No. 304 M.:— .

to Proceedings \
he honour to inform you that 1

sanctioned 1n 9 1., dated

rk, but it 18 very difficult to esta
(Lin the provisions © Act LV of 1886, or to produce sufficient

f the inamdars. ‘ ‘
he Collector’s suggestion may‘b‘e adOptéd o

With reference

June 1896, 1 have t
in G.0., No. 6

estimated for fall wi
evidence to disprove
* 9. T am therefore 0

the statements 0
f opinidn that t

s Sam—

Resolution—dated 16th September 1
Submitted for the orders of Government.

‘9, In its

596, Mis. No. 4522, |

Public Works Department,
agraharam, in the Vizagapata
including the peroentage charge
that the outlay on the Wﬁvrklsliou e rinted 1n the G
by the CollectoT. In his letter on the subject, printed 1n the (yovernm :
y { that only three out of the twelve agrahz.?;ril)cfgreg r
2

quoted above, {he Collector had reporte :
d who had bett called upon to repair it, appeared before the-

who owned the tank an
Tahsildar of S rvasiddhi and req
persons and a
it expeditiously,
recovered from

g for es

the necessary repairs ml
_ At the time )
out Rs. 300. That estimate was, however, rejected by the

estimated to cos it Re, 3 ing boen prep mate was, Mo
Public Works Department a8 aving ared on 103U cient data and in li
timate for Bs. 1,942, which was sanctioned in the G];g‘ei'i ni:;‘;

thereof it prepared a0 €8 y
Order referred to above: On being calle
presented 2 petition to the Collector stating that Rs. 500 should be ample to put th
condition, protesting therefore against the expenditure of Rs. 1,942 anfl

their consent to the tank being repaired by Government
n

at such a cost: II} rgportmgh P o
that the objection of the agranara ‘ . unreasonable, that havin
the provisions of section 16 of Act 1V of 1886, there was little chance of re(i:'z%i?g 1?;

iy < = )

o i, s
dtay on o ST oot

repairs executed by the Public Works

e coning Y Y i AR

e Chief Engineer for Irrigation, dated l7tht |

Board of Revenue, Mis. No. 2873 date
9. ed

t cannot be said that ;;he ésﬁl];littg- :

20th January 1896, mukes provision for unneces-

blish in a Court of Law that the Tepair;'

: Order, No. 69 L, dated 20th January 1896, communicated with G.0.
No. 398 R, dated 15th F ebruary 1896, Government ganctioned the execution, b .th., N
of the work of restoriug the Ura tank, Pettaco day 119 :
m district, atan estimated cost of Rs 1,660, or s 1p5. i
tablishment and tools and plaut’ and (iir ’ t42~' ‘
1d be recovered from the agraharamdar;, as PrO;(()}s:((ii, o

ueste 1 that, as the tank was the juint propert
. . ’ . g Of )
g it would be unposslbl}a for ?.ll of them to join in the Woxx)'k a);d ex:ll;;e -

ght be done by Government and the cos: -
of .the Tahsildar’s inquiry, the repairs.were -

called upon to pay this amount, the agraharamdars’ =

P

eI

-
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BT - .-
ot e s el ey VE
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4 No. 895 1., 2918 Ocrosrr 18Y6.

suit the large amount expended by Government, and that in his opinion the sum of
Rs. 500 offered by the agraharamdars was a sufficient share of the repair expenses to
demand from them. The Collector, in concluding his letter, asked instructions as to
whether he should claim the whole amount leaving it to the court to reduce it or
whether, under section 12 of Act IV of 1886, he might fix the proportion of Fhe
expenditure, which should properly be charged to the inamdars, the balance being
defrayed by Government. The Board, in its Proceedings read again above, refgrred
the question for the remarks of the Chief Engineer for Irrigation, pointing out that if the
full cost of the repairs, which amounted to necarly five years’ revenue under the tank,
was to be collected from the inamdars, it would be necessary to file a civil suit against
them and that it would then be necessary to prove that the repairs carried out by the
Public Works Department fell within the provisions of section 15 of the Railway Pro-
tection Act (Madras Act IV of 1826) and that if the Public Works Department were
prepared to establish that point, the Collector would be instructed to fils a suit for thé
collection of the actual charges incurred. The Chief Engineer in reply states that
though the estimate did not make provision for unnecessary work, it would be very
difficult to establish in a Court of Law that the repairs estimated for fall within the

- provisions of Act IV of 1886 or to produce sufficient evidence to disprove the stute-

ments of the inamdars. He is therefore of opinion that the Collector's suggestion
may be adopted. In these circumstances, and having regard to the doubt expressed
by Government in paragraph 4 of G.0., No. 501 W., dated 10th February 1896, as to
whether the provisions of Madras Act IV of 1886 can be rendered operative as against
the owners of private tanks, who neglect to take the requisite precautions to keep

 their tanks in a proper state of repair, the Board requests that sanction may be ac-

corded for recovering from the inamdars such amount as the Collector may fix and for
debiting the balance to the Minor Irrigation grant of the district for the current year.

(True Copy and Extract.)
(Signed)  R.V. SRINIVASIAR,

Secretary.
, . Endorsement, Mis. No. 3944,
Transferred to the Public Works Department (Irrigation Branch).
O0TACAMUND, - - .. (Signed) G. STOKES,
2nd October 1896. . Ag. Secretary to Government.

OrpeEr—No. 895 1., dated 29th October 1896.

Sanction is accorded for recovering from the inamdars such amount as the Col-
lector may fix, the balance of the expenditure incurred being debited to the current
year’s grant for the distriet under Minor Irrigation Works—Revenue Department.

(T‘rﬁ‘e Extract.)

Under Secretary to Government,
: Irrigation Branch.

the Chief Engineer for Irrigation.
To Superinte%ltxllin Engineer, I Circle.

: Examiner, Public Works Accounts.
”

' Revenue Department,

Ezxd. A F. Eceleston.
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FURTHER PAPERS.

G.0. No. ) Department.

Date.

e

Boiithige

S

Proceedinos of the Board of Revenue {\

*L:‘

(Pevenue pettlement, Land Records and Agrlculture)

 Dated [(, September 1896. 1«o.4szzlns.

oo v
;
4 "

fRead'againﬁBoards Proceedinos dated 12" June 1896 No.~8;

Mis:

\ o © e t

~.

pead also the following letter from the Chief FEngineer for

Trrigation dated 17! July 1896 No. 504 Mjs : -

With reference to Proceedings Board of Revenue No. 2875 Mis.

dated 12" June 1896 , I have  the honour to 1nform you that .

it cannot be said that the estimaté sanctioned in- G.~O No.
60 I dated 20" January 1896 makes provision for unnecessary=v
wcrk but it\is very difficult to establish in a Court of Law
that the repairs estimated for, fall within the provisions

| of Act iv of 1896, or to produce sufficient ev1dence to ‘dis -

—prove the statements of the Inandars.

2, I am therefore of opinion that the Collecﬁors sugges

lhtion‘may‘be adopted.

Y

P P I i
N v

-3

s

Pesolution, . -

Submitted for the

s 2, In its Oxrder No.

" Gated with G. 0. No.

—ment sanctioned the

N R R Rt ;"’.'\k} »

orders of Government.

. L )
67 I, dated 20" January 1896 , communi-
598 R, ,dated 18" February 1896 ; Govern

executlon by the Publlc Works Departmen;

S~ , .
¢ A

of the work of restorlng te Ura tanL Pettagodapalll AoraharamL

)’

in the Vlzagapatam dlstrlct at an estimated cos',of Bs

or ps1042 including the percentage charges for establishment

£60 ¢

and tools and plant and directed that the outlay on the work
_should be recovered from the Agraharamdar%‘as proposed by -
the Ccllector. In his letter on the subjecslprinted in the G,
.0. quoted above)the Qollector had reported that oniy 5,°ut il
of the l2Agraharamdars , who owned the tank & who had been
called uvon to repair it, appeared before the Tahsildar;of,e'
Sarvasidhi and requested that, as the tank was the Jjoint
property of 12 persons and 44 would be 1mposs1b1e for all of '

then to.Jjoin in the morh and eyecute it ezpedltlously the -

necessary repalrs mlrht be done by Govermnment and the cost

recovered from them. At the time- ‘of the mahs1ldars 1n0u1ry
onl
tne repairs were estimated 0 COST ONIN) 4y iy ps 500, That -

estimate was howeVer rejected by the Public works Department‘,f

0
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proceedings of the Board of Revenue
(ReVeﬁue settlement, Land Recopdé and Agriculture)

Dated 12" June 1896 No. 2873 Misd—-

Wi - o
Read the following letter from ‘the Collector of Vizagapatan

dated 26" April 1896 No. 646 Pe. Ci—

referring to Board’s Proceedings No. 945 Mis: dated 24"

»1a§t ( gettlement Department ) communicating G. O

February

»*
69 I. damed 20" Jarnu
2SS Department of the work of restorlng ‘the Urd%//

No. ary 1896 sanctlonlng the execution by

the Fublic Vorl

tank "of Pattagadapalll Agra_ha ~%_ haram affectlng the Fast Coast

Railway al & cost of Is 1942 1nclud1ng percentage charges, I

havethe honour $0 report that the Aeraharamdaﬂs on belng

called on to pay the sunl of Is 1947 have presented to me a

petltlon stat&eﬁ stating‘that Is E00 are ample to put the tank
in a safe’ d@ndltlon and protesting against the expenditure

 ‘of Is 1942, nearly 5 years remptal of the tank ayacut (Is 420)

-~

t the proposad repairs will cause sub - .

They also cemplaln tha

ﬁtﬁ%ﬁﬁﬂ of thelr lands in the bed of the tank and deny hat

that they ever gave consent to the tank being repaired’by Gowm-
L « J 7
-ernment at such a cost. It is true as reported in Mr. Middiek

miss letter qupted in the Board’s Proceedlmgs read above

that three of the Agraharamdars appeared before the mahéidar

ted that the repairs- to-the tank night be executed

aﬁd reques
cost recovered from them , but this

by Goverrment and the
was made o1 the supposition g

O as estimated by the Tahsildar. The

reques’t hat the cost would

gmount to about- IsS0

¢ Works Department has ralsed the estimated to m1942 +0

Publi
* which the consent of the Agraharandars has not been obtalned

Their objections are not at all unreasonable . The cost of ﬁ;

s executed by the P. We D; amounts to a consider-

1 value of the tank and- I have no

the repaix
able portlon of the capita
at if we g0o to the/é1v1l Court as

i1l be little chance of recovering this

-~ dou t th we shall have to,,

T under the Act, there W
v o

-
-/ sum:, hav
of 18863 and the de01eﬁlon of the Madras High Court in ?egu—

ing regard 1o the provisions of section 15 of Act dx@




R TR

T o

23 having been plepared on 1n¢uff1c1ent data and in lieu thezeof éﬁ
it prepared an ebtlmate for Is 104~ which was Sanctioned in the - °
Geo C. referred to above « On belnr called upon to ray this amount
the Azraharamdars presented a §321on to the Collector stating that
I €00 should be ample to rut the tanik in g safle condition, protest
~ing therefore against the erendlture of I's 1¢42 and denyings that
they ever gave their consent to the tank being repaired by Govern
-ment at such a codt., In ‘reporting %e thas c1rcumstance£ to the Roanilx
the Collector observed that the objection of the Agraharandars was
not unreasonable, that having reﬂard to the pProvisions

ANV 24 /355,
g of}~8~4-there was llttle chance of Peeef&iﬁg recoverlng by suit

of Section

the large ‘amount e/pended by Government and that in his oplnion

the sum of L-UCO offered by the Agraharamdars wes a Sufficient -

shafe.of the repalr expenses to demand fron thenm. The Collector,

71n concludlng hls letter,aﬂfed instructions¥as to whether he should

claim the whole amount 1eav1ng it to the Court to reduce it or -

whether, under oectlon 1 oI “Act iv of l?8f he ml‘ht fly the pro

o

~portion of the etpendlture, which 3hOu1Q properlj be charghicd ﬁo

R

Um:nwﬁme,'mebMammtmumcmﬁﬁmthCmmmmmw.‘%Mbmd

“in its Yroceedings read again above , ' referredthe quebtlon Tor the

remarks of the Chief Enginecer. fox Trrlgatlon, p01nt1nu out that -~ .

.

if the’ full cost of’the repalrs which ' amourted to nearly five yean/s

revenue under tHe tank was o be collected from the 1numdars, it
a MZZ.T/f'l/C“
would then be nezeenary to prove. that the repairs carried ont by

the Fublic Vorks Department fell within the provisions of section
1S of the Failway Frotection Act (lMadras Act iv of 188%) and that
if the Public Vorks Department were brepared to establish that point

the Collector would be instructed to file = sult for the collection

‘of the actual charges incurred. The Chief Engineer in reply states

that thouzh the estimate did not make provision fot urnecessary worg

it would bevvery difficult to establish in a Court of Law that the

' repairs estimated for, fall within the provisions of Act 1V of 1§8@ or

to produce sufficient evidencz to disprove thd statements.of the Iman-~

dare He is therefore of opinion tnat the Collector’s suggestion nay

be adopted « In these Circumstances,and {

-~

A
h]

s N ara 4 of G.O.
-pressed by Goverment in 27 | |
‘rovisions of Madras Act 4% of 1886 can be rendercd Operet%ve against
ghe owners of private tanks who neglect to take the requisite precau-_

/ , ~tions:

o

having regardi to the doubt ex- et g

u&lyio-z 86 as to whether therJ;;f*

T v

R R TP L MR R R BT R W g gy

W e

DRI P, At el 2

Jhas XV YSNN

X

L B O
T T e i e ade Mo R e G i S s i

Sy
g

C:,/\/ / RIS I

A : ks in a proper state of repaif,rthe Board
G their tanks in a p
ryions to keep

ts that sanction may be accorded for'recovering from the
reques .
dars, such amount as the Collector may fiz and for deb;ti—
inan ’

the balance to the Minor Irrigation grant of the ®isMtrict
_lng

-1
for the current year. : Py | }

(Trd:f%xtract )

AL hcidorens

L

e
- \'\' .
{

‘ux" A s el

Secretary.
To. .
The Secretary to Government, Tevenue Department,” ™
/ 3 ‘,—-. T re r" L4 1"t
with copy of Boards Proceedlngs’LO.ZSIL Mis, dated 12
dJune 18¢6.
Copy to the Chief Engineer for Irrigation ' .

. * T3 e o - >
Copy to the Collector of \1uagapataq’w1th copy of Roard’s Fro

;ceedings No. 2870 dated 12" June 1898,

v

o

L s e
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Y nd has by riotéd” probably
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»"  pevenue under the tank.,
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~lar Appeal lio. 108 of 1870 reperted.at page 180 of the ladras ¥

High Court Reports Volue vi , supports my view. Is ECC offcred

by the Agraharandars ate in my opinion a sufficient sharc of the
4 /

expenscs to demand from then . “he Itecutive Engineer,on ¥

S .

of G¢ 0. No. 6¢ I dated 20" January 1866 , considering

he york emergent , put-it in hand at once a

spent the whole of_the estimated amount . I therefore request in-

«.structions as to whether , »s ordered in'another case in Board’s

arch 1£ 6 TLand Revenue/I an to clain

-

.Proceedings Io. 1ﬁ1 d%ted 24" 1

the whole amount and 1e&ve the Couxt to reduce it or whether under

hctlon 18 of the Act T may fix the proportlon of the expendiiure

ey
whlch should properly be charged to the inamdard, the balance being

defrayed by Government. ' B

Pesolutdon .~/ % {‘ 0

N Torwarded to the Chief Ingineer for Irrigatidn for favour of

remarks . S : . .
2. In section 18 of. the Failw &J Protectlon Aot s 1t 1% stated

that a landholder " shall not in any suit-,be held liable in an g

*‘1

amount exeeceding that which he,, in the exercise of a due and prober

care , & 1andholdcr, would have expended on the »clntenance of

the works". The inamdars object to'pay more than Is 500, and the

‘ Collector thinks that this is a sufficient share of'the-fep;air

?Ieypenées to demand from them . If the ful émount of the estlmate

194?/Whlch arounts 1o nearly rive yeards?
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framed by the P. Ve D. v1z,

~is to be oollected from the inamdars it

.mxzza,muxuul7zr % & ol 2
willﬂge necessary * to prove that the repairs’ carried out by the

p, W. D. fall within provi ions of the section quoted above. "

ficers are prepared to establish this point the

the Public orhs of
o oollectof will be 1nstructed to file a suit fortgollectlon of the
actual cost of repalr ex uted by the-Public Works Department.
uovernment would probably be Q}sposed to give uﬁ its claim for

-

servision &c Charges.
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(True copy & Extrect)
(signed)~?.,Rajaratna trudaliar
" - Secretary. -
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} mhe Chief Ingineel for Trrlgutlon. y
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