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- R ; } , Proceedings of the Madras Government, Revenue Department, o

18th February 1867, ;

} o No. 224. Read the following Proceedings of the Madras Government in the L

" Public Works Department :— : g

o Recording letter from Superintending Engineer,~ : I ,

g 6th Division, forwarding copy of the Judg- ! o

4 ‘ ment and of the Decree by the Civil Judge ai »>(Here enter 15th February 1867, No, 442.) . '5

X \ Trichinopoly on the Original Suit regarding J' ' ’ [

N the proprietorship of the Rock Citadel Wall. [

(. § 0 '4

| ; No 225. OrpEr THEREON, 18th February 1867, No. 398, f

| ! : % Miscellaneous. Ordered to be recorded.
I e , (True Extract.) . F
A TR L ) o : , (Signed) J. GROSE, : o
- 1} X Under Secretary to Government. -
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Proceedings of the Madras Government, Public Works Depariment,
15th February 1867.

¥

No. 233. Read the following letter from the Superintending Engineer, 6th
Division, to the Secretary to Government, Department Public Works
dated Keelapalur, 30th January 1867, No. 1,286 :— >

As directed in G. O. No. 123, dated

Enclosure 1. - 14th instant, I have the honor to forward

. - acopy of the Judgment and of the Decree

by the Civil Judge at Trichinopoly on the Original Suit regarding the proprietor-
ship of the Rock Citadel Wall. ‘

.

DECREE.
Orraxat Surr No. 3 of 1865.
In the Civil Court of Trichinopoly,
Present.—Z28. R. McDoxeLt, Esq., Civil Judge.

, (L. 8)
) Plaintiff. Defendants, .
Manunathumbiran Andina Karter of the Th&yaﬂ .1, W.C. Palmer’ hxecutive Engineer N
manswamy Temple in the Rock Fort of Trichinopoly. -
Trichinopoly. . 2. Maistry Moonisami Naick, Trichi-
' : nopoly. .
Vakeels.

Veeraragavier and Kristnama Chariyaur. P. Subb%er, Vakeel for 1st Defendant.

1. This suit was instituted to recover, from the defendants, Rupees 999, being the value of
certain granite stones which they had illegally removed, these stones being the property of the
Pagoda. : ’

2. The Civil Judge dismisses the plaintif’s claim with all costs.

To be paid to 18t Defendant by Plaintiff. ‘RS. A. P,
Value of Stamp papers used for sﬁatement, &e. ... w 3 80

hd Peon'a batta .. e oo .se “se s ven e 0 4 0
Va.keel’s fee ose oo see e cea aee “es - soe 49 14 9
5310 9

To be paid to 2nd Defendant by Plaintiff,
Pcon,s batta ave wee ers (Y1) vae ’ evs (YT aoe 0 4 0

To be borne by Plaintift.

Value of Stamp papers used for plaint, &¢. ... .., o . = 530 0
Peon’s batta ... eee oo e 1 0 0
Vakecl’'s fee  sen v 4914 9

10314 9

Given under my hand and the seal of the Civil Court of Trichinopoly this 5th December
1866. o . ’ . )
The period for preferring an appeal is ninety days from this date.

~ (Signed) ZE. R. McDONELL,
Civil Judge. .
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‘ certai‘n‘ granite stones which they had llegally

- . oly, and ag such t} b ;
fhis wall was never .repmred from Pagoda, fands, buy when such l,eog;‘;ie;vte)r of Gox;emment ; that . "
carried out under' estfmatos prepared },)y the Departmont of Puablic Works, ang thégeued, ‘they were ;
State ; that as this citadel wall was in a dilapidated state, the removal ;f tl; s ® expense of the ;
to prevent them from falling and causing injury. " - . :he stones was ordered B i
4. The 2nd defendant was' exiparte‘ Points W’exie re corded.”
5. Plaintiff filed ‘nine documcnt?, from A to 1., and examined six witnesges ) «E
“ 6. Yirst fiefe;xdaryt filed twenty-four ‘ddcuments, numbered | to 94 d L S # !
witgesses. - o <%, and examined three |
7. This suit was originally filed in the Court of the Iyicte: ' |
. - . ‘ ot e District 11 : |
Order ‘1\0. 501, 20th ‘J anuary 1’86-3, No. ‘;’40‘0‘f tha Proceedineg of GOV;): ot of Conad, bt under ‘s
of Public Works, the Collector of this district requested itum?nht be cal) ‘Iilent in the Department ‘
file of this Court, under _thc provisious of Clauge VI, Act V;II of '8'?)( o .'md. r)laced upon the - ;
accordingjy. g A ’ o oo o 1999, aud this Cqurt qrdcx:ed ; &
"+ 8. Of the six issues recorded, tivg are‘v"ol‘s, Hnontars i : i
. e - . N YW ; portant, and , . . f
. 1. W lzeth_er t e ym]l .m‘ dispute belongs to the Pmod;:rt;u:;thé w}xole case turns, viz., 1 :
. 11_ ‘,}\/hst}xel' the plaintiff hag any title to brige tl?is cuit 7 ¢ Government ? ! |
L -3 ¢ .
‘ i

: : D ed th: sy mlain s .
| ther of the Pagoda ; that Lo has the management of the 3 ab the plaintifTis the principal Stala-

* seferred on bekalf of this institution,

‘ ond 'a brief description r;fft h‘ere“ will not be out of place,

A éituatcd on the apex of the Trichinopoly Rock, rome four bundred foet
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- JUDGMENT.
. Ogiaryar, Serr N(;. 3 of 1863,
In the Civil Court
S ‘.P‘resent.—-—x’E. R. M
1. This suit was “instituted to'rccdx'er

of Triclz'inopoly. :'
Donewz, Esq., Civil J udge, ' g

=+ 2. In the plaint it is stated that the plaintif ‘ag.‘,the‘ .
gwamy Teraple in the Rock Fort, sues fyr the value of thege g
and carried away from the wall which Surrounds the rock.
biting the defendants from further interfering with the w;ll
the pagoda, being from time to time Leptin repq;
not the property of the‘Government. '

- 3. The st Defendant, Captai oo :
in his written statement denies the plaintigs title to bring this sujt giacer in this district :
ing that the wall in dispute does not belong to the Pagods abut ; uit, .
gonstructed for the Military defence of T richinop nd o ors a porti

i
Aundina Karter” of the Thayamana- | r
tones, which the defendants removed |
nd that he Prays for a decree prohi- |
8, which he asserts are the property of
he Pagoda funds, and that this wall is

-
N

on of the fortification

9., Dy the cvidence ‘ofplai‘ntiﬁ"s Witnesses, it iz prov.

aniem lands attacheg to the Pazoda ; and
of two .p‘on,] aﬁs & day ; the Civil J udze is !
¥ aud tide $o institqte suits for any claimg

that from the proceeds thercof, he defrays the expenses
thercfore of opiniop that the I humberan hag o] authorit

10. With regard to'tho other Doint, viz.; that the' g;

: ‘ : . sputed wall is-
Judge observes that the plaint.ff has failed most sig ‘

Pﬂgoda'pro ert ¥ . . . ‘
nally to adduce perty, the Cisil |

any satisfactory evidence

o .

cither oral or documentary. . R ‘
11. . The Civil Judze has visited the Pazoda and the gis

'

pute»d locality on several occasions, -

19, -'Ihe Pag'o‘da. building in which ai‘e the idols, saor T 3 b
, sacred 001mnSs, JIlmtapnms and Stambdms is
]

; T k above the Jeye
gurrounding plain ; near the base of this rock, aud surrounding it are strectq and ac‘t‘ilolf thﬁ
: tadel wa

Lnown as the inner fb}'t wall, in cont;adistinl:tion to the outer fort wall, built negr 40"
swhich encircles the fort; plaintiff claims the wall (the inner wall) as Pagoda Property and‘ebx.uoztxt :
: : ’ objects

to the stones of this wall h_uviug been m‘ade‘us‘c of for Government purposes,
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’ ‘) it is quite necessary, too, that th

P — it 18
clear this wall, which in some places

- been taken, doss not bear the Collector

o

' i srting the roef
. calling upon him to repair a cross stone suppor ting t

* Pracarum wall, alluded to in t |
: * from which the defendants removed the stix:?s.
o, the Covil ¢ Pracaram’ or Covil £¢ Mathel,

alnt
. Documents B. and C. were obtaln ’
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Proceedings of the Madras Government, Public Works Department,
S 15th February 1867, o

AmAnm~

the plaintiff filed nine documents, but these are of little use to him.

18 Tn support of bis plea, wn Subordinate Magistrate to the Pagoda Trustce,

Document A. is a Yadast addressed by the To

D ent B. is a copy of 2 petition, p.resented so far back as 1814, by the
o to the then Collector of this district, complaining that certain
y he was entitled as holling a ““ Maniem’ to
Muntapafns, &, clear of all brushwood, &e¢.,

leading to the pazoda.
Pagoda ““ Kothian,” or bricklayer, Ll
ryots were withholding certain dues to which :
remunerate him for keeping the Téﬂ!l)‘f?”““‘ ms,

; inz t} sollections on this acco : : .
and rgquctstmgdttua; htbeI ;:,:i:tc‘-ml’eishcar on-the [4th July 1814, directing this oﬂice_r to recover tbe
an order issued to the Deputy . A ‘

.. . Y .
said allowances dae to the petitioner in B.

14. The plaintiff throughout assumes (bu

i

t~h'c has c-n‘t:i.rely failed to prove) that the Temple.

The Civil Judze is, however, satisfied that this iz not
’ Higher
axoda building, i3 another wall, the Covil “‘ Pracarum ;" to
3 hardly p'ossiblel for man t0 climb, there beifxg an abrupt
L of great diffculty, and ‘,‘tte?‘ded with much 1'isk to life a.n@ limb,
! g shwood up here should not be allowed to get too much headway,
e it is but natural that for services of such a nature

or 2 wall in any way belonging to the Pagoda.

. . )
up on the rock, and encircling the I

precipice on one side, 15 & WO¥

asonry,

. he m .
or there would be danger to t Maniem and its allowauces shiould be assigned ; on the other .

where a skilled hand is required, a
hand, to clear brushwood from the w: H
conld be no attendant risk in the work to

. . 135 cd in 1815, . - ) . .
another Takeed, said to have been 1550 brushwood ; this document is brought” forward evidently

and streets cleared of the O‘;rg:;‘::in in dispute is pointedly referred to. Ilowever, the Civil
because in it, beyond a dou 't,} (ost, credit t0 this document, the original of which this purports to
Judgo refuses to accord the Shg.; cSS‘ecomlly, it is not a copy of the original, but is a copy of a copy
be a copy, is nowhere o be found. :rinal document, and this copy, from which it is said to have
gail to hve been prepared from the ero’s or any officer’s signature in attestation of its genuineness.
ally in existence, the plaintiff or some other of the Pagoda

0] in dispnte, ordinary cooly Jabor ‘would saffice, and there

directing the Head Peishear to haveall thic walls

Thirdly, if such a document liad been re

¥ «dly Lave pro . .- -
pcor_]e would most undoubt(.(ﬂ) :la‘;roéi Mr. Collector M&ltby in 1851.

1G. are irrelevant the first deeument relates to a piece of ground
and .

documents refer to a : .

¢ certificate granted by Licatanant Mead of the Royal Engineors,

15. Docyments E, F.,
within the Rock Yot, t}'ze f)thcr :
naeds no conzideration ; it 15 & £3

o
i ¢ wall now o ¢15p s s A

e i oo t:; to the oral evidcneo of plaintiff's six witaesses, it is just so much trash,
16. With regard to L

specific marks to show that the disputed wall is Pagoda property ; all these
they do not point out any §

wiinesses are persons residi!}g n
(pretty strong tao) are ail with the g
However, taking it at its full wo‘xjnh. 1t mrp0 ;rtv, |
dispute forms a portion of the Tagoda P' P «i e i ma ’,be éo;]S-(l . » k
5 ' the plaintif's claim, and @ ) 5’ idere unneces3ar.y -to make
17. So .mud; f;’;'e dofence urged on behalf of the Government scrvants, the Civil Judge

any leng motice of the o

considers it advisahle, with a view to pu
the prol.o:z'(y of the State.

13.. Twenty-four document
éorrcspandencn, being lotters that
Military autlioritics between the ;cars : 6 ’ | |

19." To the most inexpericnced obscrver, one visit to the Rock Fort would at once satisfy bim

Pazoda, their cvidence must therefore be cautiously aceepted.
iff has completely failed

3 wore filed by the Ist defendant ; these are principally English
have passed between the Government, Collector, Engincer, and
1818 and 1846 rclating to the Trichinopoly Fort.

. M oy 1 Of itar ' 1B 1 ‘o 1 H . .
that this inner or citadel wall is an integral portion of the Military furbzfi«,atxons of Trﬁcl‘flnopol v, as

1 '
Ly el S b ar tra, - [ wtay vt
LY ) st k ,y/\\uhh' g et

of the gateway of the stone stair-case

unt be at once realized.” C. purports to be a copy of

he said documents B. and C,, is the very wall now in dispute, and .

be perfornmd; Document D. purports to be a copy of

vided themseclves with a copy at the time.when the '

tank and its parapet walls. Document 1. .

ute is termed in this document as *“ Mallai Kottai Mathel,” _

tha streeb within this wall, their sympathies and prejudices

to establish that the wall in -

gting a stop to further disputes, to declare that this wall is -

e

e T o
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i’roceedings of the Madras Government, I’ub/i; Works Department,
15th February 18617,

.

shown in Document No. 21, a plan of the Fort, there are bastions and flanking defences to this
disputed wall, and just within this wall, in some places abutting on it, are the Government
Granaries, Stores, Powder Magazine, and Guard Rooms now in possession of the Government. Iad
this wall been built as a ¢ Covil Pracarum,” there _Was no necessity for fortifying it.

20. Documents 8 to 13 show that in the year 1845-46 a portion of this wall, in the eastern
or Tanjore side, was pulled down under the sanction of Government, and the stones so femoved were

made use of by the State for public purposes. Documents 14 to 16 show that this wall was
repaired from time to time at the expense of the State.

. 21. TUnder these circumstances, there is not one shadow of doubt that the wall in dispute
(as established by the documentary and oral evidence of the defendants) forms a portion of the
fortifications of the Trichinopoly Fort ; that as such it is State property, and that Government has
never ceased to exercise its authority over it, or allow its interest in it to lapse.

22. For the foregoing reasons, the Civil Judge dismisses the plaintifi’s claims with all costs.

(Signed) . R. McDONELL,

Tricaixopory, Civil Judge.

5tk December 1866,
: (True Copy.)
(Signed) R. F. OAKES, Captain, R. E.,
Superintending Engineer.

“No. 254, OzDER THEREON, 15th February 1867, No. 442.

CIvVIL WORKS, No. 34,

Ordered to be recorded.

" (True Extract.)

C. 4

—— Colonel, R. E.,
Secretary to Government,

To the Superintending Engineer, 6th Division.
» Doard of Revenge. '

» Revenue Department. ,/ ’ \‘\J“*'PA g
»  Collector of Trichinopoly. ) i
» Government Pleader. a
//
( )
2 t [ ! /
‘ \\,'__. -
, - . /; k
- Exd, 8. T. Augustin, P 1
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