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Proceedings of the Madras Government, Revenue Department,
17th December 1867. '

No. 327. Read the following Proceedings of the Madras Government in the
: Judicial Department :— :

Passing orders on letter from Magistrate of South?
* Arcot, submitting correspondence olxll1 the lstgbjec:it
of a difference of opinion between himself an
his Acting Head Assistant in the case of a (Here enter 11t,h December 1867, No. 2,043
fraudulent misappropriation of public money

by a Village Magistrate. ;

No. 328. - ORrDER THEREON, 17th December 1867, No. 3,007,

l Miscellaneous. ' Communicated to the Revenue Board,

(True Extract.)
(Signed) F. BRANDT,
Under Secretary to Government,

To the Board of Revenue, with Proceedings Judicial Department, No. 2,043,

Exd. 8. T, Augustin,
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seedings of the Madras Government, Judicial Department,
11th December 1867.
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151. Read the following letter from C. W. READE, Esq., Magistrate of
South Arcot, to the Chief Secretary to Government, Fort Saint George ;
dated Cuddalore, 28th November 1867, No. 66.

In reply to the Government Proceedings, under date 26th November 1867,

1920, I have the honor to forward copy of the correspondence that has passed

een my Head Assistant and myself; on the subject under notice. These papers
st of my formal decision in appeal against the Head Assistant’s order, and of

officer’s letter, objecting to my view of the question of jurisdiction.

2. I further beg to send to Government copy of my letter, referring the
tion to the High Court, and of the Proceedings of the Judges thereon, de-
ng to give any opinion and leaving me to act on my own judgment,

:h I accordingly did.

Revexve Case No. 8 or 1867,
Lecision.
The Acting Head Assistant Collector finds Goonapala Nynar guilty of the offence specified in
1 charge, namely, that he fraudulently misappropriated public money, to the amount of
8 \es 5-8-0, at Kalakolatoor, on or-about the 13th March 1867, and directs that the said
: «apala Nynar pay the sum of Rupees 11 to Government, and that he be dismissed. from the
7 - yof Village Magistrate and Monigar's Goomastah of Kalakolatoor.
- (Signed) A. L. LISTER, ,

TINDEVANAM,
h August 1867. 7 Actg. Head Asst, Collector. 4
g

4 Arpear Case, No. 10 or 1277.
versus .t Pecision, No. 8 of 1867, of the

4 ‘ ellant, Goonapala Nynar,
k| * Kalakolatoor village, in Head Assistant Collector.
; indevanum Talug—

‘Decision.

The Magistrate is of opinion that the provisions of Regulation IX of 1822 do not apply to
‘ case, and, consequently, the Proceedings and conviction recorded under that enactment are,
{is belief, irregular, if not illegal. From the preamble and whole eontext of Regulation IX of
9, the offence of a Village Magistrate, such as is charged in this case, is only adjudicable under
Criminal Law, and not under the said Revenue Regulation ; but so long a time has now ,‘
psed since the case arose, and there being no authoritative opinion on the question of jurisdic-
i a, the Magistrate does not think proper to interfere with the present decision, in view to the
liction of heavier punishment under the Penal Code. The -Magistrate quite approves of the
-missal of the Village Magistrate (appellant) which is a necessary consequence of the convie-

1 of an offence of this kind, whether Revenue or Magisterially treated.
The appeal is dismissed.
; (Sigued) C.W.READE,

1k CUDDALORE,
Hagistrate.

[ | .
{ nd November 1867.

om A. L. LISTER, Esq., Acting Head Assistant Collector, South Arcot, to the .Collector of
South Arcot ; dated Cuddalore, 7th November 1867, No. 235.
1 have the honor to acknowledge the réceipt of your decision in Appeal Case No. 10 of 1277,
. which you express an opinion that my proceedings in Revenue Case No. 8 of 1867 are irregu-
r, if not illegal.
2. A Village Magistrate is, I contend, a Village Officer within the meaning of -the 3rd
Jlause, Section 2, Regulation IX of 1822, even if he be not a head inhabitant, which I think he
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l’mceedings of the Madras Government, Judicial Depafiment,‘
Lith December 1867,
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~ i8; and receiving pound fines and converting them to his own use constitutes the offence de-
* scribed in the 3rd elass of ofences specified in the 2nd Clause of the same Section.

{ 8. With these views, I am unable to see how a case of this deseription can only be dealt with
. under the Criminal Law, and as you say that no authoritative opinion on the question of jurisdic-
| tion has been given, I have the honor t» ask you to sabmit the question to the Board. :
o4 Lshall be very sorry to be wrong, for charges of this description are constantly made
’Q,_‘ﬁagaigsfg»ViHageMa,gis_t‘mtes, and if your opinion is eorrect, I shall have no other course than to
. Teceive them on to iny Criminal File, and pat respectable honorable men upon their trial, merely to
- aoquit thom in nine cases out of ten. I might refer the case to the Police for preliminary in-
* quiry, but the disgrace would be Just the same, while by disposing of these cases in my revenue
! qapacity, I can arrive'at the truth without causing any annoyance, or atall events any disgrace,
f to innocent persons ; and if the case turns out to be a flagrant one, I can at any moment take up
; thf ﬁa&e as a, Magistrate, and inflict a proper punishment, WE

. 9. T would observe that every offenice under Regulation IX of 1822 can also be punished
:1 ‘under the Penal Code, and unless this particular case, or this particular class of person, viz., Vil-
L lage Magistrate, can be taken out of the offences or parsons desceribed in Regulation IX of 1822,
! this Regulation will become a dead letter if your view is correct. i LA
! 6. Ifaman by accopting a village office is thereby to increase the measure of his responsi-
-bi‘lifay. to Criminal Law, I fear the offices will become very unpopular, and difficulty will be ex-
- perienced, as is the case in Ganjam, in finding men to take dangerous posts, in some instances
. without any remuneration, : ‘

. 7. I observe that your decision is signed ¢ Magistrate,” and commences with the words
| ‘‘the %Iagistmte.” I presume this is a clerical error for ** Collector’ 5 if not, I would venture
{ Yo remind you that, in your capacity as s Magisirate, you " are nok empowercd by Taw to’ hear
FOBPEAIS S10m: my doginions 1 oy e S T P
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' From C. W. READE, Fsq.,, Magistrate of South Arcot, to the Registrar of the High Court,

; Madras ; dated Pondicherry, 11th October 1867, No. 484. -
- Ihave the honor to solicit the opinion of the Honorable the Judges of the High Court on the
following point. :

2. A village Magistrate misappropria.bes.money collected by him under Act III of 1857,

- known as the Pound or Cattle Trespass Act. Can such Village Magistrate be tried for such offence

~under the provisions of Regulation IX of 1822, or is he amenable to trial only under Section 409

~of the Penal Code ? <

.- 3. From the preamble and whole context of Regulation IX of 1822, my opinion is that the

 offence of a Village Officer, as above indicated, is only adjudicable under the Criminal Law, and
is not cognizable under the said Revenue Regulation. ,

4. The necessity for this reference has avisen by an appeal which has been made to me
against a sentence passed by my Head Assistant, in which a Village Magistrate has been punished
by him, under Clause 2, Section 3, Regulation IX of 1822, for misappropriating cattle pound money,
and which sentence I propose to quash as illegal. i

—

Proceedings of the High Court of Judicature at Madras, 30th October 1867.

Read Tetter dated the 11th instant, No. 484, from the Magistrate of South Arcot, so-
liciting instructions asto whether a Village Magistrate who has misappropriated the money collected
by him under the Cattle Trespass Act can be tried under negmz}oh,[x of 1822, or under Section

409 of the Penal Code. : g |
- The High Court decline giving their opinion‘in this case, wh'ieb;honldl'bﬁw 0{ b’ ?M
‘Magistrate on his own judgment. T AL T e TR Sl
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Proceeding‘f;qf the Madras
| 11th December 1867.
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No. 152. ORDER THEREON, lltb December 1867, No. 2043. ;
- In the opinion of Government, fines le\"ie?d under Act IIT of 1857 cannot, with
reference to the previsiens contained in Section 12 of the Act, be ?egarded .
revenue. i gt B i
2. Regulation IX of 1822 f)r.qvidqs for “cog:n{?:‘afjt.:e of cases ‘;Q_‘f,mal_ve
revouue affairs only, and is inapplicable to the m"?’*’g"j‘ﬂ?{."f :
propriation of money realized for purposes conneqted if he ©

relating to cattle tngﬁpas:jes.
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o tho Magistrat of South Arcok.
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Exd 7 H. Burnal
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