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No. 320.  Read the following Proceedings of the Madras Government in tl;e
Judicial Department ;— : Fo

Passing orders on letter from Acting Regiatrar) :
of High Court of Appellate Side regarding the | :
conduct of Mr. Agnew, the Acting Magistrate, 7 (Here enter 11th December 1867, No. 2,039.)
and Ragoonatha Row, the Deputy Magistrate | A
of Trichinopoly. J :

No. 321. ORDER THEREON, 17th December 1867, No. 3,004 A.
Miscellaneous. , Communicated to the Revenue Board.

———

(True Extract.)
~ (Signed) F. BRANDT,
Under Secretary to Government.

To the Board of Revenue, with Proceedings Judicial Department, No. 2,039,

Esd. 5. T. Augustia.
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Proceedings of the M'ad: as G ovemrnent Ju(hcml Department,
llll: December 1867.
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- 9. On the following day, being the 21st Septembu three processes in the
‘orm of injunetions, dnder Section 93 Pf the Civil Code, appear to have issued from
the Court of the District Moonsiff wo thie Deputy Magistrate, by the terms of which
10 was prohibited from carrying his orfler into execution, and was, at the samo time,
directed to furnish security, in conq;lﬁl!(:e with the requisition of the Court.

10. Upon this, the Deputy Magistrate scems to have passed a Proceeding, under
date the 24th September, in which he dcclar«.d * the papers to be nulhtus and
threatened to punish, under the provisions of the Penal Code, all and any who should
attempt to enforce the order of the Court of the District Moonsiff, and ordered
that the Distriet Moonsiff should be fmnhhed with a copy of the said Proceeding
for his information, and that another cop) should be forwarded to the Acting Dis-
trict Magistrate.

11, Upon receipt of a copy of this Proceeding, the Acting District Magistrate
appears to have passed a Proceeling, under date the 5th October, in which he re-
solved to forward a copy of the Duputy Magistrate’s Procee dmg to the Civil and

Session Judge ; declared that the District Moonsiff had rendered himself liable toa
punishment under Section 189 of the Indian Penal Code ; threatened to “ treat the
District Moonsiff as a private individual under the provisions of the Indian Penal-?:
Oode;” and stated that the Deputy Magistrato ¢ remained under the special pr«'o'-%,‘
tection of the Police from the threatened illegal action of the District Moonsiff”’, .
oending the receipt of an answer from the Civil and Session Judge to the request :

sonveyed in the Proceeding of the Acting District Magistrate of the 20th Septem-

ber.

Acting District Magistrate of the 5th, together with other documents, of which the
substance has been shown ; and on the 30th Oectober, the Acting Civil Judge wrote
a second letter to the High Court, submitting, at the request of the Acting District
Magistrate, extracts from the Proceedings of that thcer held on the 12th and 1-1th
October respectively, from which it appears—

1st.—That the Acting District Magistrate forwarded to the Actinn Cwll
Judge, on the 12th October, an extract from the Proceedings of the Doputy
Magistrate, showing that the Deputy Magistrate had declined to submit to be arrested
by an Officer deputed by the District Moonsiff’s Court to arrest bis person. b:

2ndly.—~That the Acting Magistrate of the District, on the 14th Octobel‘,

essayed to prove to the Acting Civil Judge the impropriety and illegality of the.
Moonsiff’s conduct, and informed him that the District Moonsiff was about to baf
tried in the Court of the Acting Head Assistant Magistrate ona charge of bnbery

13, Such is the substance of the correspondence now submitted for the consid

eration of Government, and I have now to convey to you the opinion of the Chw{

Justice and Judges of the Iligh Court regarding the action which has been takan"
in this matter by the Deputy Magistrate and his supenor Ofﬁcer, the Actmg

Magistrate of the District of Trichinopoly. !
14. The Chief Justice and Judges of the High Court are unanimous in thmk.

ing that the Deputy Magistrate grossly misconducted himself by contemptuously

setting at defiance the several processes of the Court of Justice of which the Distriet

12. On the 24th October, the Acting Civil Judge wrote a letter to the IIigh:3
Court, submitting for their consideration an, extract from the Proceedings of the

-~ regular prooeedmg under the Criminal Law, or might be remoy

ﬁ""“‘dmﬂ" ‘!f M’b’ Madms Goz:vaJudﬂ-ﬂ ‘ ial Depaﬂmmt, L
e ul j"“‘ xuh December 18“*" ot RN :

gistrate to enforce his defiant resistance.

: ; 5 They also agree in thmkmg that the Actmv Magistrato of the sttnct‘

most improperly in supporting his suberdmnte in the illegal course pursued

."-;m, T A veatonting 4o support. that uﬂegal resmtanee by the Police. placed

under his. authority for purposes very different. In the presence of acts probubly
‘unexampled, the subordinate but gmveimpmpmeues of the Magistrate’s Iangwage
aud‘ﬁemeanour towards the Session J udge sink into relatwe insignificance.

g Assummg for the present purposo that the Proceedings of the D@mg ‘

~ Moonsiff were an utterly unfoundedmssumptmn of jurisdiction, the same legal course
by defence and appeal was open to the Deputy Magistrate as to an ordmary defend-
ant, and no other course. And if the District MJoonsxﬂ" ‘conduct amounted to an
o&'enoe, or was thought to render him unfig fo:r his qf’ﬁce, he was amenable to a
| 'd, or otherwise punish-
ed, by the proper authority. The notion, even, that a Subordinate Magistrate, or any
other functionary, may assume the power to determine for himself the legality or
:.uetrahiy of the procecdings of a Civil bourt, and act on that determmatmn, in the
opinion of the High Court, calls for repression so decisive as to prevent the possi-
,blhty of 1ts being even entertained by any c other ‘Magistrate.
~17. If the Magistracy of Trxchmopoly hq perm1tted to mdulge mth impunity
in active antagomsm to the law, it would seem to be impossible that the adminis-
tration of justice in that district can be rendered effectual.  If, in consequence
of these proceedlnrrs, the Crurts had used the powers vested in them by law with
the intemporance displayed by the Magmtrai;e and his suhordmate in the assump-
tion of powers which they have not, it is ‘obvious that excessive pubhc scandal, - '
for which those Courts would have been in no way respousible, must have resulted.
18, In conclusion, 1 am directed to inform you that the Moonsiff has been
acqu:tted of the charge of brlbery instituted mth.gnmus vu'ulence by,the Deputy
Magnstzate, and the Judges who have consxdg;red tha(;. ase see 110 reason for dissent-
in from the conclusion of the Acting Session : .;ghag the charge was a false one.
There are other matters affecting the con iff s :
eration of the Court, but they have no co L

' ﬁ‘m W*"h the presant proceedmgs.
Fram W McQUHAE Esq Actmg de P mfgoﬂi m\chinopoly, to the Aetmg Rﬁgmtmr of th &
 High Court of Judicature at Madras ; dntad»%chmopoly, 14th October 1867, No. 329,
i hme the honor to “submit, for themformaﬁmﬁ of the lhgi: Court, an extract from the M
oeedmgs of the Actmg Magistrate of Trwhmopoly, dated 5th October, in the latter partof which he
compla.mg that I have not interfered to restrain the Dwtmt Moonsiff of Trichinopoly from takm#
cognmfnee of ehiéc suits. Proceedings of the Magast:ate, dated 20&11 Septembcr a.nd a T
the Moonnﬁ} &bté& llth Octobcr, mth traﬁslaﬁonﬁ“of‘ 1

ap I s
W3" 'ﬁ.he plamts have been w;thdmm frmn the Moonslﬁ' s Court and plmd W W
(’i"ﬂ 60“1'* mﬂ, as a criwinal pros*cuhm of the Moousiff for receiving money subs !

) L
,‘W et N—a-.u,...

_..Iﬁ“ls the Judge msued in the pendmg‘s tt‘s, aud by usmg hib p0W91 as a
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with hereafter, The Magistrate also does ndt appear to see the difficulty which ext'sié about treab-
ing the Moonsifl's act in filing these pla.mts as misconduct before they have been dlsposed_eff
judicially.
4. At present, I considerit my duty to lay these pnpers before the Judges, and to brmg to
notice the unusual action taken by the Magistrate in the matter of these suits.
6. It appears to me that, when a plaint is filed against a Magistrate, lie should either answer
it in the manner prescrlbed by law, or not answer it at all ; and I think that the Proceedings of the
DCPuf)kMaglstrnte, dated 24th September, ® d&
* Enclosed in Magistrate’s P’”"M“?‘ "'W‘ October. . written in & style which shoulil not be used by 8
; - Magistrate in addressing any Civil Court. ~The
mjnnctxont; complained of could have been brought hefore me judicially by appeal ; but the Mmgw- :
trate, having arrived at the conclusion that these plaints ought not to have been filed, tbreaw
the goonsl}if mt}l: tl;e pt;naltnes of the Penal Code, and thus adopts the dangerous course of deo;d-
ing himself on the legality of a process issued by a le Court and Msgw
trate for the purpose of q,]\&shmg it. s g g g

a1

E!mcr iy Prcceedmgg of the Acting District Magxstrato dated 5th October 1867.
Read again Extract from the Proceedings of this Court, dased 20th September 1867.

Shad aidos e Jotlow i GrRKiT s Gy O - Procecdings of the Deputy Mugistrate, dated 2&& -

'Se(ptember 1867.

Extrs;:t i o il D"T’“"Y M&slstmte dated 24th September 1867. :
o mmt::(:l}::g)ers alleged to be signed by the D:smct Moonslﬂ' of Trichinopoly, and professing to ;
~With reference to the Proceedings of the Deputy Magwtrate under date s
x};m::h b g to . Dmmt Mmﬂ“ it is observed that the pap:[rl:, t?etix:gl?l?:naz
S il e e Ay
penalties prescribed in Sections 352 and 353 of the Indian Penal Code. ors, to the
e e D s o e

 (True Extract.) B
. (Sigmed) R.RAGOONATHA RO,
- Deputy Magwtrato. =

' TResolved that an extract from these Proceedmgs bo farnished to the Civil and Session Jndge

The nullities in law, in the shape of the papers purporting to be injunctions, issued. Ly the
individual holding the office of Distriet Moonsiff' of Trichinopoly to the Deputy Magistrate, con=
tain a demand for security under a threat of 1mpneonment and therebv render the author. ;men»
ablé to the provisions of Section 189, Indian Penal Code. The Acting District Magistrate approves
the Proceedings of the Deputy Magistrate, dated 24th September, and should the District Moon-
siff attempt to enforce the threat held out by him, the Aecting District Magistrate will conndeﬁt
to be his bounden duty to take notiee that the District Moonsiff is acting «ltra vires, and toTW
him, accordingly, as a private individaal, under the provxsxons of the Indian Penal Code. *

The Acting District Magistrate is not aware that ‘any notice has been taken by the Civ hd-
Session Judge of the facts brought to his notice in the Extract from the Proceedings of ﬂm}
District Magistrate, dated the 20th Scptember, and, meanwhile, the Deputy Magxstrate o
under the specml protection of the Police frOm the thrcntened illegal acticn of the Dmtri‘_f
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& Jndges of the ngh G‘ourt.

% Ina order.
9. ‘la.w, or from the Appel
g bf lﬁW, the High Court will

‘ to arues who may
' "ho:s 114md 19 of the Godé of Criminal Pmcedm 4“‘1 of the Indlan Penal Code, reapectwe!y

fg sml mpenla ﬁ-om which .
i Extra,otfrom thc Prooeedmgs af ﬂla Demﬁv Mwﬂg&e of Steemngnm under date the 19&"

~ “upon- tke l)eputy Magistrate to appear to mswe'
: 'tweabha oompimnmg ag

© The Deputy
B nowfpztﬁplmed of having been issuec
i lamt agmn

Court, and a compl only now be aflludacated upon by the IHigh Court, and not.

: I’romduu Code, and Soction 1, Civil

,dd,m the Session. the
'fmn kom xasu:mg simﬂar prooesses to Gnmmal eourts

(Tme Extmnt,)« e
(&gned) W, W MABTIN S
Ay Head Asst. Mag!stmla .
for Ag D*wtrict Mag@stmte

Ifaocmmes of the (}ourt of the sttncf. Magxsmﬁe of Tmchmopaly, 20th September 1867.
Read the following letter from the Dapm;r M&gmw of. Sreemngnm dated 17¢h Septem-

e 1867+

‘Read also the follnwmg Extract from the P .' eodings of the Court of the above Deputy Ma-

gxstrate submmt.ed therethh and datetl ths lﬂth 1de‘m il i ‘ #

From the. Deputy Magmtrate, Sreenmgm, to the Aotmg Magxstrate of Tnchmopoly ; dag,a

Tnchmopoiy, 17th September 1867. \
In submtttmg mmm from the Proeeedmgs _of tlus Com"é I bog to lay before you m;y,, :

it : mxi‘ntentmnall‘v. : ot oA P
the first case, Section 219 of the Imhalz Pena.l Gode as govemcd by Chapter XI, og,.;. _

) of Criminal Procedure, is npphcabla R
Wi ﬁt&ﬁ la&tt@r case, the remedy, as appears tolng, mnot agamst the Ma gl eteates but ag L

5 AMagxstmte may pass- an unjust order mmtentxonally exbher by mistake of fact or ef

ggmlmg the former, the injured party car obtain redress from the Jury sanctioned by
late Anthority. 1f the M&gxsn'ate has exceeded his jurisdiction by mxsta.kg
afford redress to k’ o injared party. e
- 6. Thusit will be seen full remedy is. affordec. by law, w without reference to the Civil Courh,

‘be injured by Magistrates, who are. Judges, in Criminal Courts —vide

Court can command mﬂxerﬂburt winch is noi_; subordmate to the for

{2 lwld ehab no
e Imve not been decw by Iw to lie to 16

-;}appeember 1867.

‘ ? -;g‘ a;d“ the followmg papers from the Ceutt of the‘ Dmtmt MQOMIE of LtncMnopoly g caﬁing

the plaints filed by one Tatamiengar and*
a,mst» oerbmn notwes meaed ly the Court for the removal of them

:“(Here enter 7th September 3367¢ in 0 S"N 08. 333 334 ﬂﬂd 335)

Mag!sbra.te observes that t 'Aafgresaxd papers are not 19@1 processes. The
;4 under Sectin 308 of Criminal Code Procedure from this

st its having ‘been issued having been dismissed b;r the Sessaon Court,

its propriety or legality can

Gml Courts. The stmct Moonsiff has no jumsd@lou in. thﬂ ease—nde See(uon‘ 31

Procedure Coda, and Section 11 of Bﬁgulatlmi 11 of 18

O,rdered that & copy of these Pruceedmgs 'be forwmied to the Com-t

siff for htsmformutmn 53
be also sﬁbmtted ’w the .‘Dmmet Hagtstmte thh a.raqnés  that

Judge with a view to the latter 4 ,Oﬁngn @uectmg the Dutnct Ma

'rhat a copy

(Signed)‘ . RAGOONATHA BOW o
Deputy Mag«stmte'. P

re -




Thu Gourt coneurs. wuh tbat of ﬁm qu‘ﬁ?mﬂﬁe in mnadmng the Mﬁ@ 09

: ’ﬁ'iﬁﬁ Moousiff to be illegal and the process issted by him to be null and void, and resolves,

\3 mgly to forward an Extract from these Proceedings to the Civil and Session Judge, with a !

that b e mll take such notice of the Pmmgsof-the District Moonsiff as he may think fit. " -

R R IR S e (ngned) J.D.B. GRIBBLE, ¢ .

et T A A T . dsst. Magistrate,
‘_ ) for Actiny .ﬂ&m&r

4 ] ﬁAJ \GOI’AU]i NAIKEB D tﬁoon&ﬂ’ of Tnchmapoly, to the Actmg le
_ of the Zillah of :rmmmpal;‘” "“pfi‘ngbmopoly,, 11th October 1867.
 In obedience to ﬁ“’ W reoq:zed ¥y 1y at } past 4 p. u., accompaniad with ’un,
&m the Proceedmgs of the D;smgt'x@shme, under date the 5th instant, calling ups
to farnish explanation in the maf.tég'f ﬁoﬂfb,huxqb!y beg to submit tim.t, on the 6th ultime
'_Tm-iex,xgar.and two o,thers,of Sreerungam vespectively presented three phmgs mom
with ToHons spulying for injunctins. wader Section 93 of the Codo af il Provsdre

T considered that t,hc ptmm ined a eanse of action, and
_mble Yifhe, Civil | Jurisdi ‘
h R

luct; of the wor 4,“ mmq gyu ;
g ﬁéﬂ,ﬁh&tthe&wl(}ourtsmm_ :
| 'ﬁﬁ Magmtratebe given unnecessarily
bm!dmgs did not encroach upon ths

QOM and that they wer 'stapdi

ﬂmg&, as there appem no
i;qee that the words obstmetmn” '
# Q{a;hlﬁdmss. would be ineorrect,

3 aha the expression ** Qxbstruuhoxf’. ‘

'.ghu ggly spsaka of o holise erpeteﬁ, by qmarm‘ﬂg mwly. d !t,&uas xw& :

building of long standmg and asaseMpﬁrmqmn is made in
b;ilﬂmga, the expression *f obstruqtion or gn,;agpce," ﬂmrs_in;ﬁu%
?bgmuon or nuisance caused in any htgth-gs: by ﬂlroymg dann atonea,

4:"'_'Ixrespeetwe of th.in, the bqnsea in gmum M mmmd

. l6. With thls my humbla opmmn I,entg?a

giaunds of the p’lmqtm‘s motions mlymg fo ngtsaf nunnchm nnderSsm
Code, which appeared to be emergent, since they mepmonepd in their afidavits th
will be positively demolished the very next day bu one, uh«hms Sunday. I, theref
with the petitioners’ request, and d;reoted the issue of a notice under Section 95 o
adding thereto that both the psmoe should nqt nmr&reaa the demplitinn ofthen .

ﬁ;%q?ﬁpmmegwnmﬁa

ﬁgnﬂtnre aud the oﬁcml seal of the dqftmdunt. The pexe day I recemd"

e

Extract from the Pmoeedmgp of the. éﬁfendmiﬁutqukc dafeadtnt was nq
. his objoetions fn writing upon stamp papor, either ia porson
iy iz
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; .b,mp the executxon of the notme xmproperly usned by the defendant.

| - The terraced building and the ground on which it is built, are worth Bnpeee 690§ i it

i situated in the northern row of thé south Ulthiravithi in Sreerungum, and are bounded o

§ : ‘west by Kurathalvar Gopuram, on the north by the Mathal (Pagoda wall), on the east b
ma.ngalnm Sesha Iyengar s house and by the ground around plaintifi’s lmlf well, and on the‘;
by the street runnmg east to west, and _measuring 27 feet east to west, and 25 feet front
to south. , ?

, : The m deeds of sale alluded to in thia p]amt are herewith filed.

i | ] : p!ammﬂ’ do bereby declare, that what is hercm nfated is true.

Filed 7th ﬁeptemher.lsw.
: (ngned) T BAJAGO,PAUL.NAm

———

(Trne transiate)
~ i (S;md)— w. HOQ'UHAE;"

3  Talug -
Seatio 96 of f!ﬂ M Mm% b mhh.h tﬁldplﬂwy
1d {.‘ wﬂuch hoids tmdor a mortzm for R@?" 150 till. $he e

i&ﬁm ﬁle W of the. nndermem!owi_ l;gm'
“?“ﬁ“’ 4‘*',5%»&9#1566 from the nd defendant, the owne
B3 | Ghm :

un theﬁth Aukm lnﬁ, iuued a m,ﬁ“ g, I],, 9nd
kuoekdownthahousemth;n 30 days, M

The 2ad defendant baying received son
house, the 1st aud 2nd ﬂefgndmhm
expiration of the stipulated time, The
sha’ scou,y the house till the '
mortgage amount ; and that the ng
The Maxm and ﬂw torrmd

e =
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. I,éngir, fesxdmg in the cast Ulthiranth.:tfk,.l
‘Smmxgum Tnchmcpoly Tﬂﬂ‘l :

B 7 1 rt by Mj!gmﬁ@ ahovenmeﬁ for an
. fﬂwﬁ restrain you from committing the i m;my sp §

on penalty of imprisonment, to refrain frmth& xgpeﬁkon ‘_fhf contmumu,,hf mch'
‘sct, and from the committal of any injury of a %ﬂéi{nﬂ relating to the same property o

»

~an wfurmah, on orbeforethe%th Sép@ember rity i ﬁiémmbfmpeeé 700 duly
©this m;uneuon. : e s bt

'\

Mgy, - ot
it e ’ron should Sy demolish the terr
opuram in Ulthiravithi street at Sreerungum;
uhod;"you should not interfere with the nﬁh‘
dﬁmala of that aIready demolishﬁ.' :

sé:umbaf 1867,

e

o B
"L‘. }

A

 (Sign ed) - W. Mcqum'

5

404%'»2 Q@

.
g
-
-

=

ﬁa‘@er regnrdmg his conducq &i

mt from the
. October 1867, N

, Bead the followms' ‘

In continuation ofw ve
mommg of the 10&&5&&&*:%3:!3 ,
orderly brought a message that a peon m&&u

of ﬂw Court, He was petmmed to
bei'ore me, and stated that they,nmc nmnﬁfmm tba Ilmrici M

roqmalhon wﬂm peon to produce. me hefgre the
otherthmga thiﬁa ‘




o Ms&
i fwoeeadmgs imwm queshon. s s
‘Whatever may. ‘be the result of this charge, the Aeﬁn Duw )
: this occasion, to state that the habitual corruption of ¢ )
: the utmost na%ormty In public ¢ estimation he weighs o8, a our
G5 Wwon and covers with disgrace the.‘gdm : of
7 The Acting. District Magistrate, who ha many
dt' tﬁe‘pmﬂm 1o Ee i‘éot.. He vouehes that 3

; 1‘9 th,; Se.ss@on Judge, Iﬂckzmpoly 4
Ko. }4‘% : ORDER -mnnnon, 1 m, me 186'2“, ﬁo, ..
In the let tter above recorded, the Chief J‘nshce and J : of )
. brmg to the notice of Government cerwm - ; udges ﬁm Elgﬂ CM
MW ‘and of Ragoonatha Row, 1}
tw;h those Officors have, in man‘ W
P;aceﬂ themseh'es in a position of opan snmgomm to

atme the authority of the Civil Courts, to whmh*k was tneu' duty to Ha 5l

respect -nd obedience. The Deputy Magistrate Las nos only trooted with conte:

the processes 0 of the District Moonsﬂf s Court, by declaring these precesses

# xmlilttes » hut he has gone wtill furi er in his defiance of the law
it 3 1 b 'ﬂf o [
by ¢ an Officer deputed by ‘tfxe Moovsiff's Court to arrest his im:njnfnw;w""’

m w;nhg to punish, nder the rovisions of th
W =t to enf:rr  the orde: of tl?e District Mooislzg'nﬂ COde’ e orgpide SM
g Tawas was the obvmus duty of the Ac.ap Magis -
aoﬁon of the T'evuty Magistrate. Inste?;l atg follo%n: ZZ:: :::z:;n :: ;
Agnew actively st pported Ragoonatha Rew inhis conten ptuous resistan cl;ra
processes of the District Moonsiff's Courty and, in a formal Proceedir; ‘whie
communicated to the Civil and. naasmn Tudge, stated that the Depu o
-pmmned under the special protect.ou of the Police from what the

self to describe as e illegal action of the Dtstﬁbf |

_rate took upon > ¥ om ,
3, The conduct pursued by the Aaéhngﬂ agistrate and the Deput. v Ma :
: and by

has been throughout characterized by ext
sensibility of official responsibility W
and which, had it not been for the Wise I
Judge, must have brought the ¥ st

and have caused 8 scandal which was

ment. ; £ %
4. The conduct of these Officers appeonh tha Govmmr in

any excuse. The original object which the Deputy

removal of 2 house sltuated within the thu-d wall ofthe greﬂ agodaat
and whieh he considered an obstruction. ‘The parties ﬂggneve Ay th
the demolition of this house sought the only means of redress open 5
action, and by applying for mmjw o m &h& 5

civil
: arrymg lus ordet min g;mtmu.,
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