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1. In my opinion, the®course Proposed by the Board of Revenuéﬂ
of the iseue by the Local Government of a notification withdrawi

from the operation of Madras Act IT of 1879 portions of the

issued under ectlon i
any local area, does not imply a power tg withdraw such local ar

or any portion thereof from the operation of that Actg arfer‘ft,

has once been applied to it. There is nothing either‘ih thé saig

Act, or in the Madras General Clauses Act,

power upon 'the local Government.

2 The object in view may be fully attained by exercising the
pover conferred on the local Government by Section 3 of Madraéﬁ
P ot 1873; The said Section, though not very happily worded,
sufficiently elastic to admit of Government fixing;rr

time, by notification, a close season either 1n the Whola e{‘%haf~
tract to which the Act has been applied, or any portion there;fyu
After applying the Act by notificatlon under Section l tm & vo'
area, the Government is not bound to flx a close season unﬁef,
Section 3, but isg only authorized to do 80, and it can, thebﬁfﬁ

fix, from time to time, a close season ln portions only ot s o

1oca1 area-

‘wnotification. Under the 1aw aa it now standﬂ, this se&m




be somewhat 1 nconvenient
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V. Bhashyam [yengar

Acting Advocate (General.
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Government Solicitor.
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L 1897.
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G.0., No. 250, 14th April 1897.

APRIL.

P

Nilgiri Game and Fish Preservation Act II of 1879.

Agreeing with the Advocate-General in considering that it 18 not legal to withdraw by &
notification portions of the Nilgiri district from the operation of the —, and requesting the
Board of Revenue to submit & revised draft notification on the lines sugpested by the

A dvucate-Genoral.
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GOVERNMENT OF MADRAS

REVENUE DE'PARTMENT.

e, S el ee

Reap—again the following G.0., Mis, No. 1509, Revenye, g
y €

i - . ated 18th Marc ol
Read—the following Pﬁqce%imgg of the Board of Revenue (T 1 March 1897 :-—
18. No. 89, dated 27th January 18978.( sand Revenue), Forest
Read—the following letter from J. . A TRE i

of Nilgiris, to the § SR AL

. anselzvator ?)f ‘i;gfg::’sy té)of‘il}'l;i (,omlgmsioners of Land Revenue

Cur. No. 61-B. of 189697 ... ™ Lirele), dated 20ty ’\‘o§-o:::i)fillr10§lﬁ!l
P\ 3 \ { ),

o —

0, Esq., Acting Collector

The Board is doubtless aware th:
R bt e tigl:t z%mong a section of the planti :
on the ground that they have protect gdSt, been an agitation “aguinee {1 ) 1B
SR, O e S The ey eemsambhur to the Sel'i(')llgc’?‘(;::t.t_l](§ game laws
forests, enter the estates and fatally injui-zge at night from the S}{e‘\;::-nt' of eoffee
shade or shelter belts, great numberg et Of reserved

i : trees planted out

. 2. (%n aakmgdc}?rge of the district in August 1 out for
effect. 1o .servcz y lowever, that the repmsentat.i ast | f.ound thig
from the planters’ association, and that the ass lon of grievangces
matter. By my advice, therefore, a ref ociation had ot
of inquiry to its members.

3. A precis of th ies wi g

Qctober 18%6 copy ofevizli)(lzifg wﬁn L .found n the game assoaints
considered at ?a‘mee‘ting of thel 7 laerfwlfh forwarded as on:ligsla‘tmﬂjs cirenlar of 19th
when thefollowmg resolution planters’ association held on }\lle No. 1. These were
done should be reported to t%ewas passcd, viz. ; ¢ Thag iy ile £ September 1596
or a commission appointed b thgame o soclation and that th i S mny damago
T e g] : e hgame association be agkeqd te Distriet Forest-o[ﬁctr
asked to take steps to remowat] the damage has been done 9 report on suc}, damage

MR g ﬂi‘; evil m such way as it can imi?ebgame assoeiatiou Be
chief malcontents Mr. Mullal 2 meebing, T roceived ofﬁciali ® Sipsted
Northern Hay estates, askiﬁgyfog ﬁ-te;};i, e?;}?:g and Mr. Grey Sf“'ife from two of the
ok Wbt kv i ™ o

e o of i ates, : ory
estate where tﬁéit:gxsi;{l:%: :2?31' OVersy 1t appeared advi:bl th i
1 went over parts of those near ggg‘:fo‘ 3: {’h? depredationsg °fzam%ghf1 sho
6. On these estates theres is Wil elonging to My, M“na]y_ y and acenrdmg]y

} agitation in full
1ad not proceeded

1t 1ssued a eircular

8 and somg of

h,;;e m’&‘?“bf' that this ig atlrtnv.

' ?t . "‘ \Magiaeréd'the ueﬂt. i L y . #

omitted by Mr. Mullaly, and on thy whap T, Y. Teasonablo

R e 5. o o 0 o wh : s nable .

G T

. ng, but to no pm ‘ Ve
pose

8 of barbed

erence was made to it oy % fopulted in the,

uld inspect an

No. 250, ReveNve, l4tH Aprir 1897. 8
AT S L oot e G L

8. We were forced to the conclusion that the estates had suffered severely from
sambhur. We observed, however, that there was an exceptional eircumstance in the
fact that the estates were surrounded by extensive reserved forests, inaccessible for

various reasons to the generality of sportsmen.

9. Tt was within our knowledge too that Mr, Grey’s estates were more or less
gimilarly surrounded and we believed that in such accidents of position might be found
an explanation of the varying opinions held by different planters.

10. We conceived therefore that it might be possible to introduce for such
exceptional estates certain relaxations of the game laws whmh.would afford a fair
relief for the proprietors and yet at the same time do no material harm to game on

®these hills.

11. We consulted therefore Mr. Mullaly and Mr. Grey on the one hand and some
of the keenest and most experienced spgrtsmen on the other. I am _glad to say that
both sides displayed a conciliatory spirit, and that a modus vivendi appears to have
been found. It consists, in a word, in permitting the destruction of samblur within
a narrow margin round an estate which suffers to any considerable extent from their
depredations, when the proprietor has in vain exhausted all reasonable efforts in pre-

vention; such permission to be temporary until_the shade or shelter trees shall have.
grown u’p, and to be guarded by proper precautions.

12. It is believed that the number of estates to which such concessions will be
rocommended will be few ; but it is intended to inspect each case separately, as the
cireumstances will vary. It is not possible therefore to ask for a general concession ;
and in this letter I shall take orders on Mr. Mullaly’s estates alone.

13. In the letter of the 10th November 1896, which I ]?‘orward. (vide enclosure
No. II), Mr. Mullaly asks for free licenses for himself and six of his men to shoot:
gambhur throughout one year within a ]inut'of 300 yards round his Upger Droog:
estate in the Halihal Droog and Pakasuraimalai forest reserves. To the eust of the
Ther Lodge estate there is in the Pakasuraimalai reserve some shola and grass land
harbouring numerous sambhur, and on this one side he asks for a similar permission
within a limit of 600 yards. Though these concessions are asked for for only one.
year, a yearly extension is contemplated in case necessity may still exist. _‘

14. 1 have the honour to request that the concessions may be granted. In
my opinion sach a course is required in the interests of p}antyng,__and that it 18 not
expeeted to injure sport is shown by its unanimous acceptance at th;a %nnuﬂ:m@%nﬁ
of the game association held on the 14th instant, 2 copy of._whoie 111.98(.’2 g;c}ilog 1:0 g;tac zk
together with the resolution passed at its committes meeting of the Z5t! de : v (vide
enolosure No. IIT). T may add that, so far as I can judge, the proposed solution of

the diffioulty has met with general appr}f:“ﬂ- i . dtali et 4 5
‘ in suggested how the concession can be legally made.
10, Xt zomsigs . be would propose that a notification in the
I. In the Halihal Droog and Pakasurai- Fort St. George Glazette under sections 1
malai reserved forests & margin of 300 yards ang 3 should exempt the marginally-noted
round the l};nits of the coffee estate known a8 J.,45 from the Nilgiri Game and Fish
the Upper Droog.. ... . Preservation Act 11 of 1879, enclosure
o, 1L Tn ke P:?ﬁ“:?"ffl“&‘;?ifiﬂe}?& 0 ;ggtisgggﬁgggggagﬁl of 100
: f the estate known as Ibex Lodge.  JADU mder sections
iy b e 91 and 26 (f) of the Madras Forest - Act,
enclosure No. V shall be amended by the insertion at the beginning of rules 1 and 2
of the words * unless with: the sanction of Government ;7 and that the sanction of
(tovernment be given to the concession now s 2 L
16, T hope that the Board will be pleased to ommend Government to aceept
these proposals at an early date, for it seems desirable in the hest interests of the
district that the agitation should be dealt with at once promptly and considerately.
P.8.—1I have delayed sending this letter until T could inspect in the last few
days Mr. Grey’s estates, Northern Hayand Leighwood. = These are contignous estates
situated at the foot of the hills, to the north of the Pykara cinchona plantations, and
bounded on the north by the Moyar (13,000 acrés) and Kalmale (900 acres) reserves
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5. The necessary draft nofification amending the existing rules, so as to invest
the Collector with the tequired discretionary power is aceordingly submitted for
approval and publication in the Fort St. George and District Gazettes, A further
notification exempting from the operation of Act II of 1879 the areas in which free
liconses to shoot are granted is also submitted for approval and publication, as other-
wise holders of free licenses will be liable to prosecution under that Act for shooting
during the close season prescribed under section 3 thereof,

(True Copy and Extract.)

(Signed) R. C. C. CARR,
Secretary..
To the Secretary to Government, Revenue Department,
with the Collector’s letter and its enclosures and

Mr, Tremenheere’s Demi-official (all in original to be
returned and with two draft notifications)..

Collector of Nilgiris (throngh the Conservator of Forests, Southern Circle).

»

Order—Mis. No. 1509, Revenue, dated 18th March 1897.

Roferred to the Honorable the Advocate-General for favour of opinion of the
legality of the course proposed by the Board of Revenue and as to the best method of

securing the object in view.

9. As it appears to Government the proviso to section 22 of the Madras
General Clauses Act, 1891, bars the issue of a notification exempting specified -areas
from the operation of Madras Act ILof 1879. It would, however, seem practicable
to meet the requirements of the case by issuing a notifieation cancelling, so far as
relates to certamn specified areas, the orders passed under seetion 3 of Madras Act 11
of 1879 prescribing a close season. The drawback to this plan, however, consists in the
apparent necessity of issuing a fresh notification on each oceasion when circum-
stances arise, which, in the Collector’s opinion, render expedient the grant of speciul
exemptions from the provisions of the Nilgiri Game Act.

(True Extract.)

(Signed) G. STOKES,
Ag. Secretary to Government.

To the Government Solicitor, with Board’s Proceedings and .
notifications, in original, also a spare copy of G.0s. No. 7, Revenue,
dated 10th Jaouary 1894 and No. 690, Public, dated 2nd May 1879.

—————

Rzap~—the following eudorsement from ERNEST BARCLAY, Esq., Government
Solicitor, Madras, to the Secretary to Giovernment, Revenue Department, dated

ond April 1897, Ne. 219 :—
Forwarded, with enclosures, with reference to the order of Government, Mis.
No. 1509, Revenue, dated 18th Mareh 1897.

e

Exovosurs,
Opinion.

my opinion the course proposed by the Board of Revenue of the issue by the Local
Government of a notification wit drawing from the operation of Madras Act Il of 1879 portions
of the Nilgiri district to which the said Act has been applied, by a notification issued under
section 1, is not legal. The power to apply an Act to any local area does not imply a power
to withdraw sueh local area or any portion thereof from the operation of that Act, after it has
once been applied to it. There is nothing either in the said Act, or in the Madras General
Ulauses Act, conferring the laster power upon the local Government.

9. The object in view may be fully attained by exercising the power confe it

Local Government by section 8 of Madras Act 11 of 1879. 'The said E:etion, thougl?dng: vg-lq
happily worded, is sufficiently elastic to admit of Government fixing, from time te time, h;

<dp SN WAty
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i in the whole of the tract to which the Act has been applied
notification, a close s?ﬁOszg’:’:;;ﬁ,ing the Act by notification under section 1 to a locgl area,
or any portion i;h?:‘;‘;’é bound to fix a close season under1 section 3, but is E’nly auﬂlmmfed t,;
the Governmen therefore, fix, from time to time, a close season in portions on y of sue
do so0, and it can, :
local ,area.

: rry out the object, as suggested in the Government
3. It ‘!’ﬂl’.howevg?t})ﬁec;:ir:]g u};:;ctecl)lﬁg, 5;0 far as reJla.tes to certain specified areas, the
Order, by ‘5?“'n§ :issned under section 3 of the Act. The very notification which fixes a
previous poﬁlﬁcaéor section 8 should define the local area by excepting therefrom such
cloge season un ‘z nded not to be affected by the notification ; and whenever the excopted
portions as are 1!;) echanged or the season has to be varied, a fresh notification should be
rtions have to t‘en 8, in supersession of the former notification, Under the law as it now
issu%d n:l?iir :::u:: £5 bl the only legal and regular course, though it may be somewhat
tanas,
gnconvenient.

Shantas. (Signed)

V.- BHASHYAM ATYANGAR,
1st April 1897,

Ag. Advocate-General,

Orper—No. 250, Revenue, dated 14th April 1897,

The Government agrees with the
EM_l Advocate-General,

and the Board of
Revenue will be requested to submit a
revised draft notification accordingly,

(True Extract.)

(Signed) G. STOKES,
Ag. Secretary to Government,

. f Revenue (Land Revenue),
e ( with enclosures returned.
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