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Proceedings of the Madras Government, Revenue Depariment,
‘. 4th October 1867.

No. 9o. Read the following Proccedings of the Madras Government in the
Judicial Department :—

Forwarding to Board of Revenue copy of letter
from Government of India, requesting opinion
of this Government as to what documents re- s Q .
gistered in the course of the Revenue Settle- (Here enter 26th September 1867, No. 1,549.)
ment should be exempted from the provisions
of the Registration Act XX of 1866.
[ ]

No. 96. OmoEx TaEREOYN, 4th October 1867, No. 2,326,

Land Revenue. Ordered to be recorded.

(True Extract.) .
(Signed) F. H. WILKINSON,

Acting Under Secretary to Government.

Exd. S. T. Augustia,
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Proceedings of the Madras Gocerament, Judicial Department,
2Gth Seplember 1867, . |

No. 263. Read the following letter from the Sceretary to the Government of India
to the Sceretary to -Governmcent, Forv Saint George ; dated Siwla, Sth’
.. a~ > 60 ‘
Scptember 1867, No. -
Homo Departmcnt,
I am directed to forward the accompanying copy of a lctter from the Govern-
ment of the North-Western Provinces, No. 3154, dated the 14th ultimo, and to
N )

request that you will be so rood as to favor the Government of India, at the carlicst

Pmcticablo date, with an expression of the opinion of 1lis Ixcellency the Gover
in Council a3 to what documents primi fucte within the Reristration Act, sl ldnl:)r
cxcmnptedasbeing already sufticiently registeredin the courscoof Scttlcment’opé(:ztion:
From the Sccretary to the Government of the North-Western Provinces, to the Scerctary to the
. 'fgg;fn‘\rvnoc.natlgl:\.lndm in the llf)mc Department, Simnla ; dated .I\')'uce 'Pal, 14th Augast
It has becn Lrought to the notice of this Government that there are reasonable grounds f
holding that, u.r.dcr the provisions of Aet XX of 1366 (the Registration .\ct) 'it is n-'cis<a:v3g} o
the Wajib-oul-urz, and all other documents connected with the Record ;,r(-pf;;‘cd at tl\;c r;\'i?' m:’
Revenue Settleinents in these Provinces, be registered, in order to have any legal force e
9. The Government of India are aware that Scttlement operations are inbpr-'nrcss; at present
in many Districts in the North-Western Provinces ; if, therefore, the rcqtlircnler;tos of thepR *sc'n
tration Act have been correctly stated, it will be neccssary that in every village in these Di tt'ng:
such documents and maps ghall be registered, and the registration attested ;y all tl e
parties whose interests are concerned. 16 numerous
3. It is scarccly necessary to point out the great hardship and expeuse which woald
tailed upon the Zemindars and all others having any rccorded rights in the lan(ll ';utl o
compclled thus to conform to the strict provisions of the Registration Act, aud on tixl t]lcy b
the main objccts for which the Act was framed are attained in other ‘wa\"s g0 far a: (t)l IC; hand
ment Records are concerned. These Records are carefully compiled Ly ;peciul officers . ‘,‘:‘“19'
for the purposc,'thcir correctuess and authenticity are tested, and ghey are indexed and ((llpml?wd
in the District Record-rooms whero they are open to inspection Ly the public on applicati cposited
4. It appears, therefore, to the Licutenaut Governor that, both on the Ig;:'ou;xdlorl; b
gtrict enforcement of the Registration Act in this respect would cause greut hardship to nu o
inv.daals and prove very o;»l)rc§si\'c, and also because the chief obj'ccts of the Ac‘: are n:ctouz
in another wag, itis very alvisable that Scttlement Records generally shoﬁld be excm tcdafir'm
f tho Act, and | am desired to f_or\var(l the enclosed Draft Bill to'"cthpcr wit;:m:\
Statement of Oljects aud Reasons, and to request that 1is Excellency the Gov.:crn:;r General i
Council will be pleased to take tho subjcct into early considcration, with a view to the enactment

of the desired molification of the present law as soon as possible. .

——

ion from registration, urder dct XX of 1866, of certain

Proposed Bill for the excmpl
rights of property and occupancy of -land ta the

documnents connecled with

North- Western Protvinces.
Whercas under Scetion 17 of Act XX of 18GG, entitled the Indian Regisiration Act all

r than an instrument of gift) which purport or operate to create, declare, as3ign,
her in prcscnt or in fuiure, any right, title, or intcrest, whether vested or
one hundred Rupees and upwards, to, or in, immoveable property, are
required to be registered ;5 and whereas it is further cnacted that no instrument required to bo
registered shall Lo reccived in evidence in any Civil procecding in any Court, or shall
be acted upon by any public scrvant as dened in the Penal Code, or ghall affcct any preperty
comprised therein, unless it shal} have been registered in accordance with the provisions of the

éaid Indian Registration Act : .

instruments (othe
limit, or extinguish, whet
contingent, of the value of

P



Proceedings of the Madras Gorernment, Judicial Depariment,
26th September 1867,

Arnl whereas Section 9, Clausa I of R:;ulﬁ\tion VII of 1822, cnacts that it shall be the
duty. of.ofﬁccrs employed in making or revising Settlements to record the fullest possible infur-
mation ia regard to lanled tenures, the rights, intercsts, and privileges of the various classes of-
the azricaliural community i 4 d ¢ *
anl that all decisions on ths demanls of the Z:mindars slall hereaficr be “regulated by the
rates of rent anl moles of paymens avowcd and ascertained at the Scttlement and recorded in the
Coilector’s proccedings, &c.

. . . ' [} ' ’ ° R °
. It is hereby enacted that all documents prepared Ly any oficer engazed in making or revis-
ing & Setilement of the Land Rovenue, and reeorded wizh the Scttlewent proceedings, shall Le
exczpted from the eperation of the Indian Rezistration Act. ‘

All dxcuments which, under any existing law, are required to Le filled annually Ly Putwaries
are excrpteld from the operation of tho Indian Registration Act.

TLis Biil shail be taken aud read as part of Act XX of 18G¢, anl shall Lave restrospective
eJect as though the fullowing exception bad been originally inserted after Clausd 5 Seetivn XVII
of the said Act :— ' .
. ".FJ:-:;-'.I.':; all documents recorded by a Scttlemeut OfTicer in the excrcise of Lis d

maliag or revising Scttlements of the Lanl Revenue, and all papers whch are required

. ljy law t3 be £lled acnaally by Putwaries, as well as all julical proceedings ‘which ty Law the

: :‘:‘l‘:o:t ‘()':".".ccr is empowered to bold, aud to deposit ia thy Record OB:o of the C.ilector of
LI .

aties in

gt

STATEMENT OF OBJECTS AND REASONS.

A\ I H . . ’ . . ’ .
1te o';ect of the Act for Registration of Nesurances is to prescrve documentary irnsiram
s one t, AN R R . :
of eviloncs from the risk of ass or destruction, anl from frav Lilent tasnpering, sulaisy t9 sccure

erts

. IR XY AL . . ' . .. . L. . .. o H
ala >-‘.\J°~ of their conte .zzs.(o a'l who are concernsl. With certain lLinitations regisiration it
cozpilery, and the penalty is that an unregistered decd is not alwissble asevilencein 8 Court
of Jusiice.

TLe terms in wli is Acti .

.‘”ums in wkich tL {.\ct is drawn are e large anl comnprehonsive that there may be
reatomalle grounls of furensic argament, possibly of julicial decision, that all dscuments cons
pecte ] with the Record, prepared oo the occasion of the revision of the Scttieacnt of the Revenue
M > o peh . . . . N
1a the Norih-Westera Provinces, ought to be registerad or to inenr the penalty of pon-pistration.

TLese d.cuments count by Lundreds ; the exccutors of these ducuments cnunt Ly tLousands
1 s2' et these dvuments 8 registration woalld not only be practically irpoesible, bat upneLCese
éary. .
TLs Collectrr of Rivenay presilu over an o+ e)usticate] by liw. 1l i ex-0iCt
a8 C.‘A“t"l Cs-

R gietrar of lanled property, ad e unchoe Limoa Lirge eeathicshment f o (
130

poarn gt ong of whiose main datics isto heep ascurate registers of the beneticiary UCCufAn

lan ), critsuaafrust of every hind.

Ls the early Regulationg of 1723, 1705, 8211993, ia Bungal, Bolar, anl the Celrtand
Corjuzze L Provinees, the Courts of Laware Loand to furnish the Collector w;th all th‘i‘i"“’_ of-
fectio g rizheeofllan I TLisis pow obislete, anlopportanity might be tahrn to repeal tle Scee
s ofil: i Aclootonlyisit ohatts, but un ler the altered view of the dati's of the
Cdeotsions are 1 the Collector of no value, as his syetotm of Legistration is Lased 00

C.liectors. .

te fact of posirnsion, anlout of tho right, uncxecuted, anl porully anet
Thed caments ftle Satticment aro prepared Ly specially sclcte

13 s boaal e, sicmelanlscaled, anl are Ly law almisalle uirrcbfx. ’

Coautwa: tiey s-o Jrawn up by ciigratocy oficers, who, f.rthe sale of veriication az e

pemee Lfesa vlage o willage, anl thy are attest:1 by a'l esncernel ¢ thoy ar? carcfuisy ’;vc-

orve bin & limorl-paiey aainat the risg of luse, destruction, of fraul, au

ceutalle.

| uficers, are engrosted
table evidenze in the
-l.anbuzioa.

1 are ejca to ibs

oo, of &l concerced, o payuert of 8 fec,
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Proceedings of the. Madras Government, Judicial I)epartmer;l,
26th September 1857. :
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It thus appeara that all tho objects contempla‘ed by the Act for chis.tration of Assurances
have been attained : to subject these documents t a sccond registration would be expensive and
oppressive, and by ths necessity of the case inoperative : to exclude such documents as evidence
would be a cruel bardship. o

No. 209. . Orper TREREON, 26th September 1867, No. 1549.

Ordered that a copy of the foregoing letter, and of its enclosure, be furnished to
tho Board of Revenue for an expression of their views as to what documents regis-
tered in the course of the Revenue Scttlement should be exempted from. the pr&-i.
sions of the Registration Act XX of 1866. e

. - (True Extract). - '

. D oL
. . . . ‘.' J
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. ‘ : - Chief Secretary.
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r; ’ . . .. . ‘ L - )
. © e ’ ! -
To the I)Uﬂl'd Of RC\'?‘"U‘,' ’ 'J/ P . .o ‘- - R ey -

Tievenue Departinent.
Registrar Genceral of Assurances.

”

"

Bid. J. Tuiloch. '
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