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Vs Proceedings of the Madras Government, Revenue Department,

3rd May 1867.

No. 5. = -- .- Read the following papers :— o
. Proceedings of the Board of Revenue; dated 17th Api"il‘ 1867. o :‘ ,
‘Read Proceedings of the Madras Government, Revenue Department, dated 2nd
April 1867, No. 762, - :

The Board observe that the attestation clause, at the end of the form of Title
Deed, . evidently contemplates that the date of execution both by the Government
and the grantee should be the same, and should be entered at the commencement
of the Deed. The Board would suggest that the Advocate General be réquested _
to decide what date is to be entered as the date of the Indenture in the first line of
the form of Deed, and whether registration must not be made with reference to

this date,

et

\ Referred, as requested, for the opinion of the Advocate Genei'al, with copy o
the form of Deed of sale for waste lands. Co PRI )

. . (Signed) W. HUDLESTOX,

17¢h Aprii 1867. o Secretany o Government

No. 60..  From the Acting Government. Solicitor, to the Secretary to Govern-
ment, Revenue Department, Fort Saint George, dated Madras, 25th April
1867, No. 255. . ~ . o |
1. T have the honour to acknowledge the Order of Govefﬁxhéni‘ﬂdtgél- in'the .~
- margin with its enclosure, requesting

. Dated 17th April 1867, and made on Proceedings 41 Advocate General's opinion o £

of the Doard of Revenue of same date. , ‘ .
the date to be inserted in a conveyance

of land sold under the Waste Land Rules as the date of such conveyance, and as -

" to the date from which the time for the registration thereof should he computed.

2. I have submitted them, together with a copy of the Proceedings of Govern-
ment in its Revenue Department, No. 762, under date the 2nd instant, for the

" consideration of the Acting Advocate General.’

3. Aud I now forward a copy of his opinion, and return the order and enclo

OPINION.

1. If the Deed is in fact exccuted by Government and by the granteo on the same dajr, then
that date would be the proper one to enter both in the top of the Deed and in the attestation clause, - -
But where the parties reside at diffrent places, tho grantee perhaps being in England, this cannot -
be done. Only for the Registration Act no difficulty would arise. The date of the Deed is wholly

_immaterial, since it takes effect from ‘delivery, and not from execution, and the insertion of a false
or even an impossible date is harmless. Where different persons execute at different dates, the
 practice of conveyancers is to date the document on the day of the first execution, the party who
executes first being in general the vendor. But the Registration Act (XX. of 1846, Sectiou 22), -
" makes the date of execution be the period fram which the time for registration counts ; and where
"there are several persons executing at different times, a fresh period of registration starts froi each

" execution. I presume that the practice is not to seal the grant until the signature of the grantee

has boen affixed, - Where this course is adopted, the date at the top should be the date of his
signature ; and then the attestation clause by him would agree. The date ab which the seal of
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LProceedings of the Madras Gm:erﬁnmut, Rev
3rd May 1867,

enucAdepartment, & °

Government is affixed should also be mention
period of four months for re-registration.

the Indenture should be dated from that d
altered s0 as to accord with the true date

ed, which will enable
If, however, the seul of Go
ay ; and the attey:
of Lis signature.
2. In advising upon this question before,

the grautee to Lave his full
vernment is aflixed first, then
ation clauss by the grantee shoull be

I said nothing as to the hecessity for registration
within four months of the first signature. 1t is quite clear that, if the grantes (for instance)

execute first, tho Government must register the document within four months, if they want to
prevent bim from backing out of hig agreement. took place upon

But 8upposing no registration
his signature, and then the Government executed the docament, and the grantee presented tho
Indenture for registration for the first time, within four months after the last exccution, but moro

“than four months after this first execution, a question would arise whether the document could
then be aceepted. It will be observed that the Act 8peaks of registration and re-registration, not
of registration simply, Itis not necessary to offer a positive opinion upon the point ; but as
a matter of precaution it would be well to register the first siguature at once, if there ig any

chance that the four months may expire before the second signature is obtained.

(Signed) J. b, MaYNE,

20¢h dpril 1867, deting Advoraty General.

(Truo Copy.) ‘
(Signed) 1. J. BROCKMAN,

Aeting Guoernimpeny Solicitor,

v et et et
No. 61. .OzpER THEREON, drd May 1867, No. 1,010.
Miscellaneons, 1" The Advocate General’s opinion will be commu-

nicated to the Revenue Bo
Collectors. |

2. To obviate risk and doubt in the matter, the Government would be
prepared to direct that all such deeds of sale shall Lo registered by the Collectors
on behalf of Government immediately afte

: r execution by the purchaser, wero it not
that they are so often incorrectly drawn vy P in the districts. ‘

#3. There scems, however, to be no reason whatever why four months should
elapse between execution by tho purchaser and by Government respectively, and
the Board will instruct the Collectors to register the Deeds on bely '
immediately after they are received back with the Governmey
ﬁmy are déliw}crcd to the puI‘ChaS(’T-

ard, for the information of all

alf of Governwent
1t scal and befure

" (True Extract.)

(Signed) W. MUDLESTOY, '

-Srcrc/w;y {o Gorerniment,

To the Doard of levenue.
,» the Accountant General.

,» the Registrar General of Assnrances.
,» the Government Solicitor.

R

Exd 8. T. Augustin,
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