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Proceedings of the Madras Government, Revenue Department,.
B 28th April1869. - - &

No. 584. Read the following letter from the Scerctary to the Council of the
Governor-General for making Laws and Reégulations, to the Secretary to
the Government of Fort Saint George, dated Fort Williamn, 24th March
1869, No. 92 :— - ‘ 4 | :

IN continuation of the letter to .four address from Mr. HoweH,-Oﬂ’iciating

Secretary to the Government of India, Home Department, No. 434, dated 30th

October 1868, I am- directed fo transmit the accompanying copy of Instructions

for counsel and the opinion of the Attorney and Solicitor-General to the Crown,
the Queen’s Advocate, and Mr, Forsyth, on the subject of the validity of the Inam

Title Deeds issued at Madras. »

2. "1t will be seen that that opinion sustains‘ the objection to the Title Deeds
in question raised by the Honorable Mr. Norton. The Secretary of State proposes, -
therefore, to apply to Parliament for a Declaratory Act, legalising the previoug pro-
ceedings of the Madras Government on the subject, which course will render it
unnecessary to withdraw the Title Deeds already issued.

Sm——

‘ INSTRUCTIONS )
On behalf of the Secretary of Staie for India in Council,

You are requested to peruse the accompanying Despatch from the Government in India, and jtg
enclosures, relative to the validity of certain Inam Title Deeds, issued in the Presidency of A adras
which it will be scen is called in question by Mr. Norton, the Advocate-General of that Presideucy’
with reference to which your opinion is now requesfed. : I

RS

—

. ‘ OPINION. k
Wz are “epinion that the objection taken by the Advoctue-General of Madras ig well-founded

The Preamble of 2 and 23 Vic. Cap. 41, after reciting that *“it has boen considereq that the

" *¢local Goverpments jn India cannot execute such contracts and assurances in Indis on behalf

““ of the Secretary of State in Council, as before the commencement of the said Act (21 anq 22
** Vic, Cap. 106® sy were respectively competent ‘o enter into and execute on behalf of the East
*“ India Compan, and that doubts had arisen as to the proper mode of execution of contracts
entered into by the S~eretary of State in Council, proceeds to pass a remedial and enabling meagure,
Power to execute contracts, assurances, ete., is vested in the variouslocal Government Officers and
by Section 1, and "he mode in which they are to exercise such powers is defined by Section 2. The
question does not seem to us to be exactly whether *‘ May” is permissive or obligatory, May in
Section 2 is an enabling word, and points out the means by which and by which alone the enabling

- operation, stated by the Preamble to be desirable, can be effected. The statutory enactment jq based

on the assumption that unless the permission given be used, the validity desired will not be attained.
As the conditions imposed by Section 2 have not been fulfilled, the Title Deeds in question derive

Do validity under the Act.

2. It might be contended that the opinion stated in the Preamble was ill-founded. But we
think the plain language of 21 and 22 Vic. Cap. 106, Sections 39 and 40, shows that it wag weil-
founded. We are, therefore, of opinion that the Title Deeds as executed are invalid,

(Signed) R.P.COLLIER,
( » ) J.D.COLERIDGE,
( . ) TRAVERS TWISS,

) ; ( , ) WILLIAM FORSYTI,
TEMPLE, )
6th January 1869,
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Proceedings of the Madras Government,
‘ 28th April 1869.

>

Revenue Department,
M’W : ]
No. 583, o

[ —
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OrpER TREREON, 28th April 1869, No. 1,148.
Land Reuenue, —l \“

2. Mr. Blair shou
General ang the Government Solicitor," in

CoMMUNICATED to the Officiating:
Inam Commissioner and to the Advocate-
General, with advertence to the P
November 1868, No. 2,829,

ro-

t and ' ] order to the preparation of an amended
form of Title Deed, which, when settled, should be submitted for the approval of
Government, A - ' \

3. The Government of India will also

be addressed in view to the Inam Title
& proceeded with, as the E

nglish enactment ig apparently intended to

deal only wit}, those errors in the form of Title Deed, which were recently pointed

out by the Advocate-General. o S ‘

4. A5 the decision of the H_ofﬁe ~(S'rovern’m(mt will probably rendey it feasible

to discontinue the Tnam Commission, as a separate department, at the end of the

Present official year, the Board of Revenue will be requested to. place themselyes

in early COmmunication with the Inam Commissioner on the subject, ang will

report the resylt 4o Government, stating the character: and the quantity of werk

Which still remaing to be done, and the amount likely to be completed during the
Present official year. ‘ ' ‘ ' : .

K : o '(‘Tru‘e Extract.)

1 © (S l “
Lo !~ (Signed) R. A, DALYELL, ‘
] ‘ ' | - Acting Secretary to Governmeng,
To the Oficiating Tnam Commissioner.
,s the Advocate-(}enera,l.”

»» the Governmeng Solicitor.
»» the Board of Revenyo,

» the Legislative Department, ~
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