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’ hi; possession belongs to pl sintiffs, and is mortgaged Ly their ancestors to him.
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Proceedings of the Madras Gorvernment, Rccenue Department,
9th April 1869. : |

No. 211. Read the following Proccedings of the Board of Revenue, dui;:dl 10th
' . March 18G9, No. 1,600 :—
Read the following letter from the Acting Collector of South Cunara, to the Acting
Sccretary to the Board of Revenue, dated Mangalore, 2rd Februnry 1869,
No. 126. ’ . .
Wit reference to the Board's Prococdings, dated 29th May 1363, No. 4,0204,
I bave the honor to forward, herewith, for their information, copy of the Deerce
and Judgment passcd by the Civil Judge of Mungalore, in Appeul Suit No. 373 of
1868, in favor of the Collector. .

Exct,ou:ai No: 1.
In the Civil Court of Mungalore.
PresenT :— The Monorable J. C. St. CLatr.
Before the District Moousiff of Bekal, Original Suit No. 462 of 13G6.
Before the Civil Court of Mangalore, Appeal Suit No. 373 of 18G8.
Tnder Act VIIL of 1859. ) .

. 1. Kelu .., } Plaintiffs (Appellants).

2. Rams ...
By Vakeel Venkatarao.

. versus.
1. 1. S. Thomas, Psq., Acting Collector af Sonth ' : . T
Canars. : 7th and 8th Defendanta, (Respondcnts).
2. Ilammed Beari. 1st Reapondent, by Vakeel Subbarao.
o 2ad  do. by Vakecl M. Ramachendraya.

Kelu and Rama, the plaintiffs sforcsaid, appeal to the Civil Court of Mangalore against the
dccision of the Bekal Moonsiff, dated 22nd August 1868, on the following grouads : —
. l.—TBe Moonsifl's decision is opposed to law and justice.
. 11.—1It is proved by the evideuce of the plaintiffs’ witnesscs that the plaint ground belvogs
to plaintiffs on proprictary right.
111.—The Moonsiff was not justified in taking some groundices cxceptions to the evidence.
1v.—The evidence oo the part of the plaiutiffe is corroborated by the testimony of the

- 7th defendant's witness 1.

v.—Under the Law of Evidence the Moonsiff was wrong in impeachivg only tLat part of

the testimony of the witnees which is in the plaiutifis’ favor.
vi.—On the four sides of tho plaint ground there are ficlds belunging to plaiutifis on

- oo -

proprietary right. . .
vii,—There is no doubt that the plaint ground lying in the midst of the fields forws port

of the plaintiffs’ warg. . :
s111.—The undisputed bond A. shows that plaintifia sold the grauite stones of the Devas-

thao on the plaint land. .
11.—On an inquiry the Assistant Collector wes satisfied that tho plaint ground belungs

to plaintifis on proprietary right, and confirmed the sale of the stones by plaintifs.
_ g.—The third defendant has no proprietary estato ncar the plaint ground. = The estate in

> A PG TR - M=, s =

x1.—Under the Board's Circular Orders the plaiut ground should have been granted on

DarkLast to plaintiffs, the nearest Wargdars, even if it bo beld to be Government property. :
g11.—DRefore the lower Court the seventh dcfendant did not 8bject to granting the ground :

in nuestion to plaiutifie. This fact alone was sufficient to pass » judgment in favor of plaiatiffs, ,
who cousented to pay the beriz thereof. . . (
!
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= ' Proceedings of the Madras Government, R”"'f“ Department,
..' . = Tes e o o rentt ""“'1 | A ril lass'
, Procecdings of the Madras Government, Revenue Department, : } s Sth Ap ’
e . ; . : i ther the
———— ' S April 1569, : ' ' t of Government land by the Collector, and the only question t;h 'l:.o co:xﬁ::;dhll'..‘z;d o do
.\—m--“#--—h___.——"-- ' ment O H n
L/ 0 . . the land on proprietary
. Str.—The docvments §led by the eighth defendant could not be admitted as evidence ; h . pl;inh.ﬂ's h’vo made out ]tb:lli: :;1'::1:] the lower Court. - A
against the plaintiffs, ioasinuch as they are founded on an inquiry held by the sceoud defi-ndant as 80, their suit was proper{ ismimed with <osts. - SR ' o .
f the instigation of the tEird, and in the absence of plaintiffs. : . This appeal is accordingly dismiscd w (Sigaed) J. C. Sr. CLAIR,
! . Orora—This esse coming on 10 be heard and decided tliq day, the Court doth confirm the ] . Acting Civil Judge.
decree of the lower Court, and digmiss this appcal with costa, ; ) 30th November 1868. ‘ 5
No procem of exceution will be issued to enforce this decree, unless some proceedings shall Lave 1 R oy 's Proceedings, dated 29th May 1868,
. ' . 1 ith a copy of Board's Proc &8,
Lecu isaucd to keep the same in force within three Jears noxt proceding the application for such / SusuiTTED, together w X G ment.
‘ exccution, _ . : ' No. 4,0204, for tho infornation of oven.l Cullootor
_________ o The costs have been awarded against tho Collector.
] lA Nant' | 1st Rte- ! 20d Re- P ' 2
i ’ , i PE;:"‘ ® apoudeut’s ! spondent’s|  Total. I -
A I costs. custle. : . ¢ . No. 971.
I | ', ' ‘ No. 212, Orper ToEREON, 9th April 1869, d ¢ The” in
. - . A p . 8. A P ' ) . The wor o
L “fStampdaty “1 3 ; A r | "" ) 10 0: . RecoroEn d’s Proccedings
Vakeel's feeq ... 0 5 7 l 057 [ 085 7/ 10 9 y _ Miscellancous. . paragraph 2 of the Boar l c ’
{ ,\:aluc of Stawp Papers ... . = T .1 1 8 0! 0 8 0] 190v0)] 300 ’ : dated 10th March 1869, is evxdently a
-XPensca for aerving processes and ferrytoll ... 114 o RTOU 114 0 - . r “ No"”
vgistration fees | R II . I R PO | 45 xmsprmf. for o
T — . , ) t')
Total ... M 71013 71 15 7| 614 9 ) ! (True Extrac i
_ ____ | | R | . . (Signed) R.A. DALYELL, ‘
The land in dispute in thig suit is temporarily sxttled, and the annual assessinent payable to ," Acting Secretary lo GWW‘ ’
Goverument thereon is Rupec 0-15.8. ’” o o . =L LmAETTTTTL I
' Given' undor my band and the scq) of the Court ot Mangalore, this 30th day of Novembler ! ,l‘- - -- o )
1sun, T e } . Ce S ' :
(Signod) "J.C. Sr. CLAIR, )"
. Acting Civil Judge. !
—— Ly
!
Judoxenr. ’
. * I'd
3 In Appeal Suit No. 3730/ 1868. |

PuEseNt :—The ITonoradle J_ C, St. Crazn,

Turse is no documentary evidance that the plaint
. estate, and the oral evidence s of 3 very inconclusive Dature. The plaintiffs base their claim upon

. three grounds : first, that the plaint land is surrounded by fe]d, belonging to their warg ; sccond,

that they have becn in the habit of performing occasiong] cercmonies on the site of o temple said -

ird, that they haye excrcised rights of ownership by

land forms part of the plaintiffs’ ancestral -

Admb. ol iute
-

ground it appears from the Plaiot, which bas been put in by the seventh
- defendant and admitted by the plaintiffs, that the fields

adjoining the land are registered not only | To the Board of Revenue. ' ' |

. , Chendy Kurpu, but sl in that of the eighth dcfendant's
Ancestor, Maine. It has been alleged that the latter fields originally formed o portion of the plain-

tiffs’ estate, and have been wortgaged to Maine ; but of this no proof has been adduced.
The fact that the Plaintifls have occasionally performed ceremonies on the spot affords no proof
- that the temple originally belonged to their ancestors, nor is the fact that they recently sold some of
the stones, evidence of their Proprictary title to the same. It appears, moreover, that the fifth
. . Witness, to whom the stones were sold in 1862, considcred it advisable to obtajn the permission of ’
% . the Revenue authoritics for their removal, and neither in the order of the Head Assistant Collector,

pormitling him to remove them, nor in t),e procecdings upoq which that order was based, is there
] . soything to be found recognisiug the plaintiffs’ title.
‘ .

The plaintiffs state thawthey aro wij);

! title be declared to be defective, and pray that the land may
i © third defendaut, It iy not
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Exd. F. R. Bantleman.
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S o W e No. 4,0204.
. s el . N Peoce.pixos or rat Doaro or Reveoz, dated 29th May 1868.

- ‘o o T . . . o ; Read the following letter from II. S. TIIOMAS, Esq., Acting Collector of South Canara, to the
- . S . : ; i . Acting Sccretary to tho Board of Revenue, dated Mangaloro, 14th May 1868, No $47:—

o o 1. With roference to the encloscd translation of & plaint® to which I have been mado s supple-
. ' o _ ) . o 100 5. o 482 of 1834, on the mental defendant, I have tb? !mnour. to submit, f?r the approsal

- file of the District Muuf's Cours of Of the Board, a draft of the Written Statement which I propose to
) 3 Bekal. . put in, and request their sanction for conducting the defenco ut

the public expense.

. 2. The plaintiff's claim to recover as part of their ancestral proprietary estate a picce of land
. which, they state, is the site of a ruincd temple belonging to their ancestors, but which was, in 18G4,
R - i assesscd and assigned 28 Government waste to the third defendant by the first who was then the

Officiating Tahsildur of the Iiasergode Talook.
3. The Jand claimed is a small picce of waste groundt surrounded by rice ficlds, some of wLich
arc held by tho first plaintiff, and others by the third dcfendant’s
¢t Acres, 0. A
. 19 6} father.

4. The third defendant offcred to take up'thclnnd.on asscssment, when Kelu, the first plaintiff,
and Kanna a brother of the sccond plaintiff, opposed his application, oo the ground that the land is
the site of their temple, and forms part of thoir estato. The Officiating Tabsildar having, bowever,

. found the land to be unassessed ground, fixed the proper assess-
2 I a0 ment! thereon, and granted it to the third defendant the original
spplicant, thongh the first plaintiff Kelu bhad also offered to bold

it on assessment if it were considercd to be the property of Governmeut. The third dcfendant’s offer
was preferred, Lecause the greater portion of the surrounding rice ficlds is held by his father who ‘
conscnted to the Jand in dispute being assigned to bis son.
: . - .5. Kanna, tho brother of the scennd plaintif, thersupan appealed to the ITcad Assistant Collce-
R T PP . - . m e tor, and finally to the Cullcctor, but both Mcasrs. Webster and Cadcll did ot think it expedicnt to
disturb the Tshsildar's arrangcment. The appcllant’s brother Rama, togetber with Kelu the other .
! original opponcnt to she third defcndant's application, have now had recourse to the preseat suit.

6. Dlaintiffs bave no evidence to show that the Jand in question forms part of their ancestral

: estatc. They admit that the Register of thoir cstate prepared in 1801-2, makes Do mention of this
- picce of ground. Their assertion in the plaint that the land lies in the middle of their rice ficlds
. is also unfounded, for the greater portion of the surrounding rice ficlds is held by the third defend-
ant. In the appeal befure the Head Assistant it was urged, as is now averred in paragraph 9 of
the plaint, that that portion of the surrounding rice ficlds which il.hcld by.third d?fcndafn'l father,
also appertaths to them (the plaintiffs) by propriotary right, an(! is occdpied by him (thujd dcfcn.d-
ant's father) merely on 8 mortgage right, but the truth of this averment was not satisfactorily
) . proved; for, though it was spparent that forty-six years back sume rice ficlds had been transferred from
plaintifs ancestor to that of the third defendant's father, and incorporated with the other holdings
of the latter in conscquence of & mortgage, it was not discernible whether the mortgaged fiolds were
thoso that surround the land now in dispute. .

7. As regards the plaintiff's sssertion that tho land in disputo is the site of their temple, it
has been found that no temple existed therein within tho memory of those now living.  There is,
however, a well and some materials of an ancient ruined building which are reported to be very pro-
bably those of a Hindu temple; but, as observed by Mr. Cadell in hisorder on the plaintiffs’ appea),
there is nothing to show what copnection the plaintifis bad or could bave had with such an institu-
tion. Dlaintifls’ assertion that religious ceremonies are still performed on the ground was found to

be false.
8. Plsintiffs allude iu parsgraph § of the plaint to the circumstance that on & former occs-

sion the lcad Assistant Collector bad permitted cortain parties to remove from the ground in ques-
ed to bave been sold to them by the second plaintiff and his rolation

—

Y Rad N

-
PR

7
LRROR U
)

)

.
S m e & ce e o . e o . -
.

tbo
.
3
4 .
o
-
Srts o . R @ —————

X LI X R
(,I'J
A
ad el
t

b;\ (WYX TX C S

. “’.“"'l" .
~ . .
&

|
|

-
1
%

’ tion some gramitc materials stat

P

-

e —



co— — — -

Ci\il CO‘] v 3 » .
¢, in the Liekal Mooneif's Court, for thé Fecovery o1 8 luud, thc pivduce ©

one Ambu, Thisi . .
Jedze the propri‘:tal: "’r“ic.] ‘:u:.h].e Hca‘d {\snxstmt docs not appear to bave meant thereby to acknow-
y right of the plaintiffs to the land.  Certaiu partics who stated they had houshit

from the above indivi :
permiveinato rcn::f::}d“ah oox.ne grauite stones existing on the land, sought the Head Ascistant’s
1e farnc, in order that the thenTaksildar, who was statedto bear nalice towards

them, might not R
° ot throw obstacles against thcir removing the said stoncs. The Head Assistant
permission, the solicited
{
]
s '

- 9. Ta conclusi . .
nclusion, 1 bave to obscrve that the party to whom the piece of land in dis;:ute 1:as ‘

orderced an inqui .
d an inquirs, and as pobody oljected to the removal of the stones, he grauted

been grauted on a .
ssesanent is a Mahomedan, while the pluintiffs are 1lindus.  As the place prcoents .

sonie marks of an anci -
tifl<, it scems, arc in;:lccr:ll::ll.“lmg' very probably a Hindu temple, having stood thereon, the »lain-
view the Mabomedan's possession with jcaloucy, and bence .pp:‘xcnlly ‘

AY

the prescnt suit fi ie
o T ‘\;r a picce of waste ground which isnot otherwise of great importance ;
. 10 (X l'ill.cn s: . . ,
atement'’ must be filed on the 27th instant, on which date the Court is

to r¢- f .
c-opcn alter the lt!Jourumcnt, but a fortnight respite will be zought

Excrosuze No. 1.
Original S.m't No. 462 of 1866.
Lk ) | Plaint.
lu, nephew of Mclot Ramre, residing at Bendat, in Tekilla

villu',.zzo, Pi‘(dm annad Magani, .
. Raws . . - . e
village ua, nephiew of Mclot Kanna, residing in the said Tekilla Plaintiffs.
1. Slantanpava, S : veraus.
o Llantappaya, Sheriatadar of Bekal talook, K . :
2. Yubrea, Shanaboy of Paduvanuad M:;:ni', h“:irtgtzlc Cusbab -
. Dcfendante.

3. Hassan Cutti . S
Tebita ey Cutti, son of Tekilla Moldin Cutt, residing in the e2id

“' . . . . . . )
¢, the plaiutiffs, institute this suit againet the said defendants undc

estimated at Rupees 4.

f 1. Tlx?ugh both of us are divided mcmbers of the same family
ormerly, .stxll as the Devastan called Pallitambadi, situated in the 'i'
our ancestors, it belongs to our family, and is situated on our wuryg lund.

. °2f. 'I'l:lm.xgb the Dcvagtnn is now in ruins, it will doubtlcss be re-built by us
it of :;1: .:,lmg 0. Desides, as tho same is the seat of the doity, worship is sometimes per

) ,cm":d io f':r:}', t.cnd;:r cocoanuts offered, and other ceremonies performed, and it is the place which
areioe r the performanco of tho cercmony called Kola, in bonour of the dcmon belonging to the

evastan, aod where shese ceremonies and our worship aro still continued.

3. H .
. llom;:::::ld ::(flcndaut huv‘mg presented l.petition, praying that this ground migh.t be anecssed
Sled a petition before ::Vfl‘: :’%""'- the firat pla.mtiﬁ', and Kaanna, the younger brother of the sccond,
plaintiff represented bef . :; sildar, representing the above circurstaoces. Besides this, the firet
to avoid tllzc h;\rdshi ofor? e sccond defendant that be would cven bear the loss of paying the Leriz,
up & frundulent Maph BIvIng l{p the ground "h‘-".'e religious services were performed, but be got
knowledze, and submi;lc;":m‘ in favour of the third defcndant from his dependants, without our
office of Tabsildar, wha cont recommendation to the first defoudant vho was then ia charge of the
no impediincnt sb;uld l;e ;ﬂ? to justice aud the provisions laid dowa by Government that
st Rupees 0-15-G, and u° ;’f to the P"f°mu.lco of religious cereraonics, asscescd the land
defondant. , and passcd ‘wn order on the 4th instant, dirccting it to be ma
ot dtp ri:‘ol:’l::;iﬁgrt:t ground on which roligious cercmonics are performed, the Government do
ment property, and i possossion even though it should belong to them. As this is not Govern-
perty, and is surrounded by paddy ficlda belonging to our Muli Wurg, and situated in the

of them, t el ] :
m, there was espécially no reason whatever to cousider it as belunging to Government.
° AN

formed

wmidst

r Section 26 of the
f which may beo

a partition Laving taken phco:
ckillavillage, Lelonged to both

wheo our means per-

de over to the third
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ahis and of the room whcro the dvity was being hept, 0

“ha
ITIavong 0y tue wuvcenn Wl PO R cocvardg) vied: T, gud. thic

hat the st aod sccond
from the second plaintif
ite matcrials standing
acd during the inquiry
nes, our right Las

dcrc:l-a;l.ncsidcs, it was from the fact that the ground beloagel t'o us, ¢
and Lis is ll‘ld others bad Purch:ucd in 1862, in tho name of Murtiapps,
thereon r“'-P iew, Ambu, with the consent of the §rat plaintiff, tho gran
beld b u"' tho uso of the Devastan newly erccted by them at Kasergode; .
been ’;0 .'ch°"cr.nmcnt. authoritics in connection with the remgval of the said sto
"cndp.\.‘ i , and it bas further appeared that the prcscribed services hnvg befn pcrformcd, and .tho
remo . d‘s" l“'j‘ Collector had passed an order stating that there wasno ohjectivn to tl.;e stoncs bciog
ved, by virtue of the right transferred to them by their salo by us. The Girst and second defeud-

ants , .
ing :rc awarc of all these facts, and the Grst defendaut, also from personal obe-rvation, Ly bav-
owme to the spot to have the said stoncs removed. '

o thf.m;l\.bo aaid.l)'cvast:m baving goue to ruix:.s prcvi?u
come tud .CI ma‘dc xfx that year. To re-assess it ou this groun
were old cr cultivation, and to bavo Leen newly asecssed by the Company

old asscsscd lunds, such a supposition could not bave been admitted.

7. Althouzh the foundation of tho outer wa'k round the Dovastan, t
f the respective heights of

paddy ficlds, & stone
d dcfendant Las reported that oo
tcd the spot bas also

s to the year Durmuti, it was not includzd
J, our wur3s ouzht only then to have
*s Governunent; but as they

be bascmcat of its veran-
onc aod 8 balf gus
platfor, 8y

or { ot tle .
onr fuct, three-quarter guz and one guz from tle surrounding
1earls scen, the sccon

:‘l‘“; : ".cll built up witl stoncs can still be c:
o things are to be fund, and tho first Jefendant who has personally inspec
aduittel this.

8. The notice mentioned in the report of the secon

defendaut’ !
ct.daut’s fatlier was summoncd and bis cousent obtained. In the same way bad it been pecessars,
it to have been summoncd and their consent

t?c .“c‘”'d plaiutiff and bis ncphew, Ambu, oug

¢ "':“.“0'1 in favour of the petitioner. To protect tho right of bis rclative, the procecdings of the

patitioner would its:!f have been legally suffcient.

"‘"clso.f ;}rht‘ father of the third defendant cojoys t

p .le Devastan, or the fields, the wuryg whercof
randu Kurapu, and latterly, in that of the mort3agce,

d defendant was not servel. Tie third

g adjacent to some of the
stood in the nawe of tbe Wurglar, Dollis
Maine, marcly on mort3aze executed in
I* has e . > ‘ Lot ja evident from the Chittah itself;
o r?ral times been determined tl.m. grounds lying couhgu-ous to v.rurgs sbould be granted to
)‘&“epb°p”°‘°f»' ‘.llt‘rcof. and not to their mort3agece, aud evea if 3 beriz were imposcd, it sbould
cen xed in our nawcs, as we are the proprictors, adjoining bolders, as well as enjoyers.

10. We. therefuro, pray that the dcfendants may be examincd and a decroe passed, that the
that a fresh assessment should not

oxder of the first defendant affecting our right may be cancelled,
r that in cas: it shoulldo altimately docided that, at all erents, the
ground should be assessed and wnade over to us,

be given up. Tho estimnated supual

he paddy ficlds lyin

!ac imposcd on the wurz lanl, o
iinposition of a Leriz cannot be dispensed with, the

ns, the samé being s placo of worsbip, cannot, at any rate,

produce of tho said ground is Rupecs 4.

11. The Loundaries of the said groun
wurg, called Sanos Chaodu Kurpu, as also those 0
standing in tho namo of the 1oortgagee, Chambanad Maine.
the Devastan ground and the Devastan tauk surrounded oo all four sides by the

1 on all the four sides are the paldy fields of our Muli
f the wurg, Dodds Chandu Kurupy, latterly
“Within these boundaries is situated
paddy ficlds of the

suid wurg.
Verificd on the 22ud June 1864.
(Signature of the plaiutifis.) ~
: .Signed, RUNGAPTPA,
Vakeel.
Filed on the 7th July 1866. .
, (Signed) TIMMAPPAYA,
/ , ¢ Munsifl.
) (True translation.)
. (Signed) . S. THOMAS,
/ Acting Collector.
¢.
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Escrosces No, 2. -
Draft of ** Written Statement” proposed to be Siled on behnalf of the Actin

South Canara, Supplemental Defendant in Original Suit No
~ the District Munsiff'a Court of Bekul. :

7 Collector of
- 4062 of 180G, on the file of

, re quaai-ldmissions,
d land and conscquently tho property of Government,

II. No Devastanam exiated on
liviag, and if any existed in more remote t
tifls had with such an institution.

the pieco of land claimed, within the memory of those
imes, there is uothing to show what conncetion the plaiu-

HI. Plaintiffs’ assertion that religious cereinonies
in question is falso, and even bad they performed any,
to laud which was not otherwiso thejrs

IV. The permiasion accorded by the Hoad
granito stones from the land in question cannot be
proprietary right to tho land.

V. The piece of ground in question being unassessed land, and the property of Govern-
m2nt, the first dofondant was fully compoteut to dispose of it in the manuer he did, aod tlo diaposal
by hiw has been coafirmod by the Collector. Plaintiffs bavo, thorefore, no right to question the pro.

. pricty of the assignment of tho ground to the third defendant,

VI. The first and second defendaats, as wel] as the su

subordinates of the Colleetor, and no Scparate ‘* Statoment'’

VL. Tho supplomental scventh defendant there
dismissed with costa.

are performed by them on the ground
that circumstance cannot give thew aclajm -

Assistant Callector for the removal of cerigin
construed into au admission of the plaintifiy’

pplemental sixth defendant, are
will be put in on their bebalf,

foro prays that Plaintiffy’ suit may te

e e rme o e - e . G ——
C o ——— A - -

. , °  (Sigoed) ILS. TIIOMAS,

Acting Collcctog.
1. The Board approve the propascd answer, and sanction tho defence of the suit on the usual
terms.

2. The Collectar should add ta his sta
*‘ party obtains posscssion of the land, #o tha
"0 take part in the litigation."

temont that, ** It is immatorial to Government which
t the ascument is paid, aud the Callector has no desire

(True Copirs and Extract.)
’ : (Signed) A. MacGREGOR,
! ) . Acting Secretary,
i To the Acting Collcctor of South anrg. o e
; C;)py to the Accountant General.' PR ‘ :

Exd. T. Cartledge.
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