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i Proceedings of the Madras Government, Revenue Depariment, =~

s

S 8tk April 1869, T,

ety

S

‘No. 178. |

‘Read the following Proceedings of the Board of Rev\enuc, dated 26thy
* December 1868, No. 9,051 :— o :

Read Pi'ocgodings of Government, dated 8th Qctober 1868, No. 2,591, requesting
_ the Board to report on the propriety of the cost of distribution of Irriga-

tion Company’s water being paid by Government. T E

Wirn the foregoing Proceedings Government forwarded to the Board, for

. their report, a letter from the Secrotary to the Government of India, addressed to

the Sccretary, Madras Government, (Revenue Department,)} relative to the terms
L. of tho contract b‘e‘tween Government and the Madras Irrigation Co’mpany, as
S regards the expense of collecting the water-rate from the ryots, The Secretary to

&‘ " the Goverhment of ‘In‘dia also en‘cllosos a copy of a Despatch, addressed by him, on
W the same subject to the Secretary of State for India. o
. o 2. The Madras Government, in their Proceedings, dated 11th February 1868,
4 ¢ No. 374, and 24th April 1868, No. 1,110, had previously observed that the contract

ision for charging the Company with any of the costs of collecr

¢ . . contained no prov
om the ryots ; and the Supremno Governinent have now

tion of the water-rate fr
remarked on the injustice of throwing this expensc upon Government,

{ | : 3. Itappears to the Board to be only just and equitable that the Company

A should pay these expenses. '

’ ' v ' . - ) - - - . -
' v 4, There is, however, in the opiion of the Board, nothing in the contract
b ~ which recognises or imposes this responsibility ou the Company expressly, or in a

manner which leaves no room for ucstion : the terms in which the contract 1s
b

! . drawn up are very general, and in somo places rather vague. ’ _
b ‘Section 13 provides expressly that the price to be paid to tho Company
. by Govermment shall bo the same as that received by Government from the culti-

.4 oo ‘ L . o '
: i ' vators, or, in other words, that Government shall simply pay over what they

Lo " receive ; and, in calculating the price, the element of the cost of collection is

« . excluded ; for the Section determines that the price shall represent as noarly as
g fair charge for the water which will be supplied for irrigation to the
ng themselves of it.” TIlence the contract leaves no source

p the cost of collection.
al that it might certainly be held to

- possible
« partics taking or availi
‘ whence Government ean recou

/ !

| 6.. The terms of Section 22 are so gener

! rofer to a charge for co

llection by Government; but unless the Company admit

- the peeuli
k side of the Company’s

o . such water,” omits any corresp‘onding
E " a general way for the debit of ¢ all pay

Ko the justice of the claim, they may argue that (keeping Sectiox} 1(} m yicw) ﬂm
‘ "charges of collection referred to aro charges for collecting the rates on water sup-

| | pliéd to other parties than the Government. The Company might also hold that,

i o only tho option of purchasing the water, it was nceessary to
: provide for the contingeney of their declining to take it, and they might point to
ar phraseology of Section 22, which, while preseribing that on the credit
Revenue Account shall be entered, among other things, ¢ all
f the said works for water supplicd for irrigation,
Company by the Government of Madras for
charge on the debit side, providing only in

as Government hav

receipts from or on account o
including any sums payable to tho

ments made in respect of the Inanage-
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SR Proceedz'ngs of the Madras Government, Reve{me Department,
: 3 8th April 1869. ‘
[ O

““ment of the Company and its off

a
: ing to the supply of water for iry
: such supply”,

CRY

i i 1 elat- .
irs, gencrally, and speciall y 1n, about, and relat-.

. . . . e N )
1gation, and the collection of moneys payable for .

R et
PR
R B P O Tt
N [

7. The omission of any mention of Goy

'alyt argue, (coupled with the provisions
intention of the contracting partics that Gove
collection if they clected to bocome purchase
" of the incidental advantages meant as an enc

take their enterprise, and to deal with Goy

8. The Board make these remarks mercly to show by what arguments the
Company might endeavour tq uphold theiy non-lability. At the same time, they

_ think it niore than Probable that o Court of Equity would hold that the charge

. Was so obviously just ang cessary as not to need express speeification in the con-
[ tract.

T 9. The Board do not sce th

. the Government of India have done, and if ¢
-j ustice of the Government cl
- trators by {he Goverm

10, With refer
» ment to tle Secr
by the contract t

¢rnment in this part of the Section,

of Section 13,) shows that it was the “
™mment should make no charge for "
1s of the water, and that this was one

ouragement to the Company to under-
trnment as purchasers.
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at anything more ¢

an be done at present than

i
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1e COmpany do not acquiesce in the, g

aim, the question SCCs worthy of reference to arbi-
nent, as provided for in the contract.

Cnce to paragrapl 4 of the Despatch of the Supreme Govern-
etary of State, wherein it 13 observed that Government are hound

: . . %
\ © pay for all the water received, whether they are able to recover |
. the price from the ryots or not, the Boarg think it right 1o call attention to the fact

. ] - 3 8

. that Government may often lose tle ordinary land-rate, and cven I many €ases ;
be required at the same time to pay the water-rate, simply because the Company
undortakes t, supply Irrigation, Ty instancc, aTyot may apply for water and
}n'le‘pm his land for IImigation, and thg Compan}' alterwards fuil to supply it; or:

- oo much or toq little watep may be supplied

, or the Primary eflact of uTigation may be, g5
. 4 .

- mto ““ Sppdy” Iand, and mako it altog‘ethcr

Tws w. Gg AL

%
» and the ¢rop ruined in conscquence,
. 15 D' ' N ’ E
1t not unfrequently is, to turn the land ‘
uncultivable, " - : '
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Miscellancous, ORDERED to he recorded.
o ) . l
(True ]uxtract.) | | f
i ‘ : ' (Signed) R. A, DALYRLL,

Acting Seerctury to Gorernmneal.
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To the Board of Revenne,
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