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Pr oceedmo's of the Jladrae ‘G overnment, Revenue ‘I)epartment

(J7) April 1869,

‘Read the following :—
Proceedmgs of the Board of. Revenue, da‘gcd 25th November 1868

\Io 8,313,

-

P

4
¢

Read the followmg letter from the Collector of Malabzu‘ to ‘the Acting Secretmy to ,

+ the Board of Revenue, d

No. 72s.

I HAVE the honor to acknowledcre recelp‘n of the Proceedings* of the Board of
L,evenue, covering Gover nmeht Qrder,

* Dated 14th ertember 1868, No 6, 549
- dated 5th September 1868, No. ~,398

)'

ated on circuit at Pattambi, 24th September 1868

" 3o

in Whlch it is saxd that the p1 actice of. applymg for the transfer of suits in w hu,h
" Government is involved from the Moonsiffs’ Courts to the higher Civil Courts is
unob_)ectxonable, and may be followed with advantage. ' The practice used to bn
general in this dlbtl‘lct but, as a rule, I abandoned it alton"ether. Unless there is
50IME specml reason in a particular suit for making a request for transfer, I do not.
make it ; and I respectfully submit that my reason for this course is, that it seems
.to me very undesirable, where the ordinary civil rights of Government as a land-
owner or otherwise, are concerned, to adopt a course tantamount to saying that the

: ordmary Courts are not, in the opinion of the Exccutive Govmnment Officials,
buﬁimently skilful or trustworthy to undertake the adjudication of those uwhts.

" If the Moonsiffs’ Courts are presumably competent to conduct the important duties

u 3 equivalent to saying,

N

ntcrtamq

4

1 -

, 'N entrusted to them as vegards the public, they are, as it scems to niey preamndbly
.+ ableto dispose ordmanly of such casesin whxch GOVGI nment is concemed, as w oultl

IR in ordinary course, come before them.- To Temove, as a rule, such cases seems to ..
that what is good enough for the people is nét’ good <.
enough for Government ; and that is an idea which it is neither desirable for the
pubhc, nor for the Courts to cnterta.m or suppow that Govcmmont €

N

2. This was my prmcxpal reason for thé course I have adoptcd A minox”
‘one was, that; unless cause is shown for a request for transfcr the order might
. very poss1bly be refused by the Cwﬂ Judge, and the Colleetor is placed in a posi-

" tion ‘which jv
for demrmﬂ' to 16

L . Tuk subjeet has already been dxsposed of by Government,
‘ .W conmder that the arguments adduced by Mx lallard outwewh those in favor of |

dcsuable to avo;d

T would respectfully request that my reason

“w the course I have indicated above, may be submitted to Gog--

thc course now prescribed.

(]

s ——————— |

¢

er nmunt and that the Board and Gov ernment wﬂl permit me to contmue it.

-

Th‘e Bo;n'd do>not'

2. In the nxajorlty of cpses amumt the Govel nmont the pr esuhn(r Oticer i is,

,x\;

Cin eﬁ'ect sitting in judgment on the official acts of : anothex public servant ; and if

‘cases are left with the Moonsiff, the official, whose acts he is adjudicating, is probablx* b
" of such far higher standing as to render the procecding undesir able. \o slur cau,

'as bumrebted by Mr. Ballard, be supposed to be cast on the lower Court,

the Government have not a Vakeel at every District Moo)mﬂ'a

" Moreover,

: Court.

-+

.
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Proceedings of the Madras Government, Revenue Department,
Tth April 1869. .

Proceedings of the Board of Revenue, dated 19th January 1869,
No. 308.

Read the following letter from the Collector of Malabar, to the Acting S;:crotary
to the Board of Revenue, dated Calicut, 7th December 1868, No. 335.

ApvERTING to the Board’s Proceedings, dated 25th November 1868, No, 8,313,
I have the honor respectfully to solicit my letter of the 24th September, reviewed

No. 133.

“in the Procecdings under acknowledgment, may be submitted to Government

Of course, the Orders of Government and the Board will be carefully attended to

Tae Board resolve to submit this and the Collector's preﬁous letter for the
orders of Government. ' o

" 2. They adhere, however, to the opinion expressed in paragraph 2 of t'hcir

*. Proceedings, dated 25th November 1868, No. 8,313,

No. 134. 'Orper THEREON, Tth April 1869, No. 933,

. Ix their Proceedings, dated 30th
July 1868, No. 5,513, the Board of
Revenue, in revicwing the answers of

Miscellaneous. ‘

 the several Collectors to a Circular, regarding remuneration to Vakeels for conduct,
! ing suits on behalf of Government in District Moonsiffs' Courts, romarked that
) * ]

" where practicable, the practice (which wasin force in the S 1stri
S e he Salem Dist .
_ ing to the Civil Judge to transfer suits from the Moonsiffy’ wtrict) of apply

1 : Courts to a superior
. ) 5 . . 8 uperior
Court seemed desirable, as it was scarcely seemly that Collectors should be su}ed for

official acts in the lowest Courts.

2. The Government, in their Order on the Board’s Procecldings above quoted
H

G. 0., 5th September 1868, No. 2,3;28. observed that the practice referred to by
the Board was unobjectionabl
might be adopted with advantage in other districts. - S and
3. TheDBoard now submit letters from Mr, Bal .
o o this Ord o statos th I, Ba hl.rd,Collector of .I}Ialabar,tgkxng
exception to this Order. Ilc states that he discontinucd the practice of applying
for the transfer of suits fromn a subordinate to a superior Court on two 8’0\313 ) g

+ (1.) Thatitis tantamount to declaring that, in the opinion of the exceutiv
the inferior Courts are incompetent to deal with the rights of Government "

(2.) That such applications may at any time be refused, and the Collector
lie thereby placed in a false position. He requested arefercnce to Government on

_ the subject.

4. The Collector’s letter,however, was disposed of by the Board, who rémarked
that in the majority of suits against Government tho presiding Officer is, in effect
sitting in judgment on the official acts of a public scrvant, who is probably of
longer standing than himself, and that, in their opinion, the application for transfer
of suits to a superior Court is not open to the construction suggested by Mr,

Ballard. The Board adduced, as an additional argumcnt, that there was not a
- Government Vakeel at every District Moonsiff’s Court. ' '

]
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Proceedings of the Madras Government, Revenue Depariment,
Tth April 1869.

5. Mr. Ballard still pressed for a reference to Government, and the Board now
submit the correspondence. ‘

6. The Government fully concur in the Board’s opinion, and think that Mr.
Ballard should have been satisfied with their disposal of the matter.

7. 1t is difficult to secure the proper conduct of a suit in the District Moonsiffs’

- Courts, for a principal reason, among others, that tﬁg local Government Vakeel cannot

conveniently be present whenever a hearing of the matter has been fixed in the Dis-

trict Moonsifis’ Courts. ﬁ . ‘ .
8. The Collector, moreover, can better attend to the subject in litigation when

it is on the file of a Court held at the principal station of a district, and the resort

to that station of the private litigant is seldom gttended with any real inconveni-

. ence to him.

9. The Orders already passed on the subject, under date 5th September 1868,
and referred to above, must therefore be maintained and acted upon.

. ('hl‘rue,Extract.) « B ‘
) (Signed) R. A. DALYELL, .
| - Acting Secretary to Government.

To the Board of Revenue.
,, the Judicial Department.

| Exd. F. R. Bantleman.
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