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 Proceedings of the Madras Government, Revenue Department,

20¢h June 1870,

No. 242,
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‘Read the followuw Proccedings of the Board of Rcvenuc, dated IO*b

May 1870, No. 3,142

Read again Board’s Proceedmm dated 1°t} March 1864, No. 1,520,

Read also the following letter from C. N, POCIIIN, Esq., Collector of Salem, to
the Actmfr Sccretary to the Board of Revenue, dated on circuit o

. Bodinaikamputti, 18th March 1870, No. 52. ,
I nave the honour to submit, for the orders of the Board of Revenue, the -
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" remark that he is mistaken in supposmfr that the claim is barred by Statute of

- considered that an application of the kind was unnccessary, and that, as the orders

of Government sanctioning the compensation were communicated to the Consult-
ing Engineer, it was for that officer to effect the necessary adjustment in commu-
nication with the R.,ulway authoritics. In his letter to Board of the 11th M'zy
1864, No. 111, the Consulting Engincer mfog/r;ed the Board that he had ‘that day ! !
]led on the A"ent and Manager to remit the amount. Granting even tha! an |

‘ apphcatxon was necessary to be made to the Railway authorities for the assessment,

to Government

ho 84, oﬂ}m 17th
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it will be scen that in this case it was made within the time prescribed by the
Statute of Limitation. - Subsequent to the Consulting Engineer’s letter to the
Board above referred to, there has been some correspondence between the Agent,
the Consulting Engineer, and my Office, relative to some of the lands entered in
the statement which the Company wished to throw up. A revised statement was
finally submitted to the Consulting Engincer with my letter, No. 13, of the 22nd
Dccember last. A copy of the whole corrcqpondcncc is herewith subxmtted

3. In concluswn,\I may ouly mention that it would be dangerous to tho
snterests of Government to allow the Railway Company, or any Comp:m_', similarly |
‘situated, to take advanta"e of Statute of Limitation in paying Wuat is justly due

Escrosure No. 1. o L ' .

T‘From the Confaultmo Enomeer for Railways, Madras, to the Collector of Smlﬂm da‘cd lSth

Fcbruary 1670, No. 118.

Rmpmmwu to your lntter No. 13 of the 2204 Dacember 1869, I bave th‘e honour to f'urmrd,

. for your information, copy of & communicatioa
-.brnnry 1840
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enclosed copy of-a letter from the Consulting Engincer for Railways, dated tho*
18th ultimo, No. 118, giving cover to a letter from the Agent and Manager of the
"Madxas Raxlw.l.) Company, demurring to the pay ment of Rupees 3,630-3-2, being
the asscssment due on account of Lllldb taken up for the Railway under Class C.
‘ fxom F sly 126510 1272;. . f
| Mr. ‘Elwin's ground of ochctzon is, that thc claun is barred by S‘atute of {
g leltatmn. \V1thout however, questioning the propriety of the oljection on tho :
part of Mr Elwin to pay the amount which is justly due to ‘Government, I must
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Limitation. The claim is for asscssment up to Fusly 1272, and an application for |
the samé was submitted in the shape of a statement to the Board with letter,
No. 226, of the 19th December 1863, - This is embodied in the Board’s printed Pro-
ceedings of the -12th March 1864, No. 1,520. The Board in these Proceedings
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Proceedings of the Madras Government, Revenue Departnient,
20tk June 1870.

2. You will observe that Mr. Flwin is of opinion that the claim against the \Iadras Railway .

Company for assessment due on lands taken up undcr Cla.rs C, in thc dxutnct of Salc‘m up to l‘usly
" 1272, is barred by the Statute of Lummtxon v o A N

Ixcrosree No. 2.

From R. B. ELVIXN, Esq, Azent and Manawcr of the \Iadra; TRailway Company, to the Con- :

sulting Engineer for Railways, dated \Iadraa, 17th February 1870, No. 84. ’
- Ix acknowlcdfvm" the receipt of your letter of the "Ttx ultimo, No. 38, 1 Lave the honour to

¢ rcturn the revised statement for“arded to you by the Collector of Salem requesting you to

- recover from this Company the amount of Rupces 3,0630-3-2, being the assessment alleged to be duo
* ¢n thelands taken up under Class C. in tho district of Salcm up to Fusly 1272,
2. On 2 reference to the CalendarI find that Fusly 12
. go that, under the provision.of Act IL of 1800, the Company, as it appears to mc, cannct be hc]d
Tiable to the payment of the amount claimed. .

3. You will doubtless remember that this subject was discussed at the AMceting of the Storcs
‘Committee held on Monday last, when 1 explained that it would be manifestly unfair to debit the
Comp:mv s accounts for the year 1870 with assessments which acerued and became payable durmv

" Fuslies 1261 to 1272,

.

Excrostre No. 3.-

From the Collector of Salem, to the Consulting Engineer for Raxlways Madras, dated Salem,
22nd December 186D, No. 13.- ,

. Wirn reference to y0ur Ofce letter dated 2
a Tevised statement showing the amount recoverable from the Railway Company up to Fusly 1272
on account of 1ands taken up under Class C.in this district. ' :

2. The statement received with the above letter has been found correct for the most part
Such of the items in it in which there was a dtﬂlrence I ha.ve cntered with red ink in the revised

statement. - : )
2. Iregret the delay that has occurred i in the submission of the rcwsed statcment

wa

Head ClcrL had quretly placcd thu bundle on one sxde, and forgot all a.bout the matter.

—

o . No. 4,
Frr)m the Consulting En"ineer for Railways, to the Collector of Salenr, No. 402,
20, dated 19th

Excrostre

“ WiTm reference to your letters to the Sceretary to the Board of Revenue, No. 2

' Decembcr 1803 and \o 79 dated ord May 1864, and the Procecdings of the Board of:

E : Iuavenue of the 12th March 1864 No. 1,529,
1 have the honour to forward the corrcs*:ondcnce )
noted in the margin, together with the -state-

376, llth May 1864.
,.)0 29th Reprember.
772, 215t December.

1 U“O 19th .,

. *To Azent, No.
From do, ,,
To do.
From- (10

ment alluded to in the Agent and Ianat'er 3
letter, No. 1,080, md shall feel O.th'cd by your having it examined, and by your submitting
~ revised statement (to be returned) of the amount recoverab]e from the Raxlway Co pany if the one

now forwr.xdcd be found correct.

t
—t

, .\ - FExcrosuvre No. 5.

From the Consulting Engmecr for Railways, to the Agent and Ma'n'vcr of the Madras Rznlway o

Company, dated Madras, 11th May 1864, No. 376.

I oave the honour to forward two statements, in original, showing the lands taken up under
Class C. ix. the district of Salem on the South-West Line and Bangalore Branch, and the asscss-

went or rent payable by the Railway Company from Fusly 1263 to Fusly 1"?’ BRI e
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3rd December 1864 I have the honour to subrmt -
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DProcecdings of the Muadras Government, fevenuz
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2. From the statement appended it will Lo seen that a sum of Rupees 5,049-15-1 has to

. be paid by the Barlway CJmp.'my, and that in future they would Lave to pay Rusees 633-3-6.
"1 requcsb vou will be good enough to remit to the Collector of Salem the sum of Rupees 5,049-15-1
at an earlv date, charging the same to the districts on wLich thu lands are situateds

——e

From the 7Agcnt. and Manager of the Madrag Railway Company, to the Consulting Engincer -
for Railways, dated Madrar, 20th September 1864, No. 700.

;; “ ITII reference to your letters, Nos. 376 and. 700, dated respectively the 11th May and 1Cth
Septembcr 1864, respecting assessment allezed to be due by the Company for lands oceupied in
“the district of Salem, I have the ‘honour to sub.mt for the information of Government, the

fillowing particulars which I have received from the Chief Engineer :— , .-

** The statements have been sent to the Resident Engineers whom they concern for report,
¢ 1st, as to whether the lands are actually occupied ; anl, 2ud, asto whether they may not be,
"¢ dispensed with in future. A Cheque for the amount named in the above letter hag bLeen
i e mthhcld pcndm” the rccexpt of rephes : : ‘
From the Covsultmf' Emmecr for Railways, to the Agent and JIa“a.'mr of the Madras R:ulw:sy
Company, dated Madras, 21st September 1864, No. 772,

ApverTixag to the extract from the Chief Engineer’s communication guoted in your Tetter of ‘
_the 20th instant, No. 700, I have the honour to remark that it is cssential the assessment should '
" be paid, with as little delay as pocsxbk, and the Resident Engineer should be requested to expedita
kis reply to the first quemorr put to Lim by the Chiel Linginger, inasmuch as epwards of four - -
mcnths have elmbed since my ﬁrs letter on the sulnect was written, -

it

rrom the Agent and Manawer of the Madras Railway Company, to the Conaaltmv Lagineer for
R:ul“mm dated Madras, 19th December 1864, No. 1 080

AVt refs.rence to your letter of -the 11th May last No. 346 forwarding two sht;mcnta
in original, showing the lands taken up under Class C in the district of Salem on the South-
West Line and Bangalore’ Branch, and the asscssment payable by the le\\&y Company from |
Fusly 1265 to Fusly 1272, I have the honour to enclose a statement prepared by the Chiel
. Engincer, setting forth the land we are prepared to give up in the Salem District, )

2. Mr. Smart, in writing to me on the subject, obscrves : ¢ I find on referrinz to the
e Tists forwarded by the Collector of Salem that some of the land is incorre:tly placed uader
“ CIaSa C." Ilave noted in the Remark- column’ of my list the land I refer to.

- ¢ B: good enough to request the Consulhm Engincer to forward my hst to the Collector of
* ¢ Sglem, so that a revised statement may be submitted for payment.

(2]

3. I return the orwme.l statements as rcqucsted
. <=

- StpMITTED for the orders of Government.
2 ThL Collec’tor of Salum forwards certain corrc»pondcnce from which it

appears that a Gov crnment claim for assessment, (amounting to Rupccb 3, 6°O 3-2,)
on lands taken up b) the Raxlwqy Compmy has beon objected to by the Afrent of the
Company on the ground that it is barred by the Statute of Limitation.
cumstances of the case arc as follow:—

3. The claim is for assessment on lands tahen up by the Company from Fusly
1QGa to l*ual) 1°7..,'pcr-centa"0 clmr"cable on the sum paid for the acquisition of
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Procce(lmn‘s of the BIazl)as Govcrnment Iucvczme Depa;tmcnt ‘
20tk June 1870.
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the l:mds “and compensa’uon for loss of produce, cte. An applicntion for Rnpees
5,950 on this account, in the form of a statement, was submltted to tbe Board by b}

the Collector in a letter do.ted 19th December 1803

4. This statement was communicated by the Board tothe ConSultm"Fnemeer '
for Railways, with an expression of their oplmon that, as the sanction of Govern- *
ment for the proposed compensation had’ been communicated direet to him, tho
submission of the statement to the Board was needless, and he would himself effect
the adjustment of the sums recoverablo from the R:nlway Companv

e et o R B g Y A P W o b L s PR e o F Wy
. ki

5. In reply, the Consultmv Enmneer* observed that the usual course for the .
recovery of rent of lands transferred to -
‘ the Railway was for the Revenue officers

to present bills penodxcally and obtam pa) ment and that thxs should have been
done in the present case.” - -

. 6. He stated that he had, however called on the Aeent and M:mzwer of the ,"
“ Company to.pay the amount due to the Collector. A copy of this application is :
now subrmtted and the date of it is the same as that of the Consulting hn"meer s
letter to the Board, viz., ‘the 11th May 1864.

7. Some further correspondence ensued between the Agent, the Consnltmg’\}
Ent'meer, and the Collector, regarding some lands included in the :M;atement3
- which the Company wished to give up, and.finally, at Mr. Elwin’s request made in; ;
% a letter dated the 21st September 1864, the Consulting Engincer wrote to, thoa
Collector, callmo for a revised statement “His letter was dated 23rd December .
1864, but it remained unnoticed in Mr. Pochin’s Office until the 22nd December
1869, (Jr nearly five years,) when the reqmred statement was forwarded. |

8. The inexcusable delay which took place in the Collector’s Office between
December 1864 and December 1869 would have brouc’ht the Statute of Limitation ,
to bear aeamst the demand, were it not that Section 17 of Act XIV, of 1839 pro-
~vides that the Act shall not apply to any public claim. -As it is, the Board believe
that the Comp:my can be compelled to pay the. debt which their Avent has aclm1t- :
‘ted to be due. i ; :

9.." In his lettcr to the Board ’\Ir. Poclnn makes no reference to the delay, bub
in his letter of the 22nd December 1869 to the Consulting Engineer, he says: ¢ I
regret the delay that has occurred in the submission of the revised statement.
The Head Clerk had qmetl{pplaced the bundle on one side, and forgot all about
the matter.”  The Board are’ .constrained to obaervct at’ tlus explanation is not |

creditable to the Office or its héad.

. Letter dated llth May 1864 l\o 111
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‘No. 243, - .. 3 OI’.DER 'rner*nov 20th June 1870, No. 908.
o - M 1 ~ i Tm: Government- request that thn
\- ) 1scellancons. \ Consultmv En"meer for Railways w 1ll;

. ~ .convey to the Agent ‘and Manaver,l
\Ia(lms R:ulwav the exp*easxon of thelr concurrence i m the opmmn given by the |
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Proceedmg: of the Madras Government, Itcvenue Department,
: 20tk June 1870. '

Board in paraomph 8 of their Proceedings as to the continuing liability of the
Company for the sum of money in question., The result of this communication
sbould be at onco reported to Government.

e (True Extract.)

(Slgned) "R S ELLIS B
C'Iuef Sccretary.

r -

To the Consultmo Engineer for Rnlwayl. B
,» the Board of Revénue. '
. the Public Works Department.

Exd. E. C. Shunker.
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