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" Read ‘ag’ain Board’s Prbqeedings, dated 8th March 187 0, No. 1,611, and 6th May

- awarded for iho first offence. Tho. sentences being awarded under Sections 24 ‘
.and 216 of the Consolidated Cuetom‘s‘A}(:t VI of 1863. .- : gt
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Proceedings of the Madras Government, Revenue Department,
- 10tk June 1870,

No. 121.‘7 Read the’followihg ?roceediﬁgs‘of the Board of Ravenue, dated 31st
' o I May 1870:— : i

1870, No. 3,002, oy

)

‘Reac:l also fhe ‘follbwing‘ 'Piqcéedixxg's of the Session Court of Calicut, dated23rd

: o February 1870. ,
_Rmp' Cfiminal'.P‘e’;itip‘pr. 15 of 1870, presented by Ramjee Govindjee, .
defendant in Calendar No. 2 of 1870 on the file of the Officiating Magistrate of
Malabar, appealing dgainst the conviction and sentence in the said case. :

b

9. The prisoner in this case was tried under two heads of charge, alleging

* {hat he had 90n1mf1£tcd the ofi'egce; first, of exporting or attempting to export, from

the port of Calicut, opium which, by Schedule B., Act VL of 1844, can only be L
exported with a Permit; and, secondly, of having signed a false declaration relative |
to the contents of the packages. o e ' ‘ C

3, The prisoner was found guilty on both charges, and was sentenced for the
first offence to pay a fine of one thousand Rupces, or, in default, to suffer imprison-
ment for six months, and that the opium seized be confiscated ; and for the second .
offence, to pay a fine of one thousan(} Rupees, or, in default, to suffer imprisonment. -
for six months, the said nimprisoum’ént‘tb ftakp effect on tho expiration of sentence : !

W

&
» o
.

on the ground’s“iﬁat both offences formed parts of one continuous transaction, and
therefore that he should only be sentenced for the principal offence ; and also that

the punishment was excessive. ’

5. After a perusal of the record of the case the Court can only concur with
the Magistrate’s finding that the prisoner was guilty of both offences; and as the
case was an aggravated one (the opium having been concealed in packages of
pomegra.nate-bark, and in the durkhast, in which the prisoner declared that the
contents and value of the packages were truly stated, the packages being entered
as only pomegranate-bark) the Magistrate was justified in passing an exemplary
and severe punishment to check the illicit trade which, he has reason to believe, is

on the increase. )

6. But if the two offences form only parts of one continuous transaction, and
are not intrinsically separate deeds, it would appear that the Mafgistrate should
only have awarded punishment for the principal offence, though 10 so doing ho
might reasonably take into consideration the whole circumstances of the case.

7 Inthis case the signing the false declaration was not only a part, bat a
necessary part of the attempt to export the opium ; for unless the prisoner had™
signed the durkbast, his packages could not have been shipped ; and unless it were
false, he would have had no chanco of evading the Custom-house, and so committing

. the principal offence. In fact, the offences arc more decidedly parts of one
integral and continuous transaction, than suqh geparate actions as house-breaking
with intent to commit theft and theft, or rape and house-trespass by night,

T PN
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Proceedmgs of tlze Madras Government, Revenue Department,
10¢% sze 1870. ]

“The obJect of multlplymg the heads of charge where the offenco has been a con—’;

tinuous transaction is not to. accumulate pumshment but to provxde against the_
. event of the evidence failing to establish the primary charge.” For these reasons;
.~ the Court is of ‘opinion that the Magistrate was in crror in sentencing the prisoner;
.. on both charges, and reverses that portlon of tho sentence which dircets the prisoner,

'to pay one thousand Rupces fine, or, in default, an additional six months imprison-:

© ment under Scetion 216, Act V1. of 18G3.

8 The remalmng part of the sentence is confirmed.
(True Extract. ).

(Signed)  F,CSCARR, =
Officiating Sessions Judge.

" SupaiTTED for the information of Government.

- No. 122. ‘ ‘OrpER THEREON, 10th June 1870, No. 851.
« _' ‘ " Miseellaneous. Orprrep to be recorded.
Tl o [ (Truo Extract.) , ‘
L (Signed) ~ H. WELLESLEY,

- Acting Under-Secrelary o Government,

e e

To the Board of Revenue.

Exd. F. I Bantleman.
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Ne. 1,611.
PROCERDINGS OF tnE Boap oF REVENUE, dated 8th Ma;rch 1870.

, Read the following letter from A. McC. WEBSTER, Esq, Acting Collector of Malabar, to the
Acting Secretary to the Board of Revenue, dated Quilandy, 11th February 1870, No. 60 _;:__

I nave, with reference to my Jetter dated 10th ultimo, No. 14, the honour to report, for the '
information of the Board, that the man Ramjee Govindjee, who wasrcharged with illegally exportin,; : :
t, was convicted by me and sentenced to a fine of Rupees 2 000:- N

opium from the purt of Calicu
and Rupees 1,000 for presenting false application to the

Rupees 1,000 for exporting the opium

Qea Customs authorities. .
9. It appears that the Sca Customs Manager, Mr. TRodrigues, who has for some time past
pium smuggling, received information

*Leen privately prosecuting inquirics asto the prevalence of o
on the 7th J :#m;ary that a merchant of this place had exported, or Was about to export a large

- quantity of opium. He did not ‘mention to any oneé that he had received such information a:d
waited until the Tindal of the vessel came for his Port clearance. 1le then sent his head -
Goomastah and 2 Peon on board to gearch the packages and they found six bags of opium, weighing
2785 lbs,, concealed in some packages of pomegranate bark. The defendant, who was present '
when the packages were opened, acknowledged that opium Was concealed in them. In his trial T
before me he acknowledged having exported the opium, and having sent in a false application to
the Custom House for permission to export to Cochin certain packages of pomegranate bark
knowing at the time that opium was$ concealed therein, Tle states that he did so at the instiga’-
tion of one Krishnan of the Ionkony caste, who however is not to be found. : ’

3. As this was a very flagrant case, and as opium smuggling appears to be on the increase,

I considerced 2n example necessary and therefore fined the defendant the full amount of the
penalty. A copy of my decision is enclosed. The opium has been confiscated, and will, after the
expiration of the period fixed by law, be gold. 1 anticipate that it will fetch about 2,000 rupees,

"~ andl request the permission of the Board to distribute the whole amount as rewards to the
Custom House officials. Them

atter was brought to light by the Sea Customs Manager, and beis,
> (Lerelore, vntlued o @ greaier pare ve e Tewarda, TIne

—graue vl -gna wiole vl Lhe sale wam}, o o T
ill incite other Custom House officials to be on the look out. N . !
ppears to have come from Madras. One package bore a
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as rewards W
4. I may mention that the opium 2

parcel label of the Madras Railway as follows:— .

g sy B

T (164) .
* Madras Railway,
~ West.
. . o Madras to Beypore,
o ‘ ' not

‘ Paid.

E X

Excrosvke No. 1.
abar—Calendar No. 2 of 1870. )

Ramjee Govindjee.

In the Court of the Acting Magistrate of Aal
| versus

o . Charge. : ‘
‘ ATTEMFPTIEG to export prohibited goods, punishable ander Section 24, Act VI. of 1863, and
knowingly signing a document used in the trapsaction of business relating to Customs, %o wit

a Shipping bill commonly called a *¢ Durkbast,” such document being false in that it did not con-

tain any notice of opium being included in the packages declared to contain pomegranate bark,

punishable ander Section 216 of Act VL. of 1863.
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- . Thé Court finds that Ra.m)ee GOVlndJee has, on the 8th: January 1870, atfemptcd to export : . Defendant admits that he shipped the opium and did not enter it in the Durkhast A., Z‘ )
. from the port of Calicut prohlblted goods, namely, 2783 1bs. of opium, and that he has thereby f C which he acknowledges to have presented to the Customs officers. - He states that he shipped it {
" committed an offence pumsnable under Section 24, Act’ VL of 18€3, and' the Court directs" that . . at the request of one Krishnan, a man of the Konkony caste resxdmo at Cochin, whose agent only e
i - Ramjee Govmdjee pay aﬁne of 1,000 rupees, or in defa,uln suffer lmpnaonment for six months and E v - - - he was in the transaction; that he and Krishnan bought some of the opium from a Madras man in f,
that the opium scized be conﬁscated A ’ o Calicut, and some from one Kuchchi Shettiar of Calicut. e put the opium in the packages of P
i The Court finds that Ramjee Govindjee dld on the 7th J: mmry 1870, knowmrrly sign 2’ . ~ pomegranate bark at the suggestion of Krishnan because its export was prohibited. :
; document used i in tbe transaction of business relatmfr to the Customs, to wit a Shlppmﬂ blll . ; ’ The charge of attemapting to export opium from the Calicut portisclearly brought home to the E
commonly called a durkhast such documcnt being false in that it did notcontain any notice of come. . R - _ defendant, who also admits the truth of the charge. The Court does not believe the defendant's !
_ opium being included in the packages said to contain pomegranate bark, and that he hag thereby ! statement that he did not act a3 a principal. Defendant has not a3 for the export of opium, }‘
committed an offence punishable under bectlon 216, Act VI. 1863, and the Court dircets that the ’ ' ~and by Schedule B., Act VL of 1841, its export without a permit prouﬁnted That fraud was :
" said ‘TRamjee Govindjee pay a fine of (l 000) one thousand rupces, or in default suffer i 1mpmsonmenc ( intended is prov ed by the fact of the oplum having becn concealed in the packages of pome- - E
for six months—said 1mpr1bonment to tuke eﬁ'cct on C‘zpuatmn of sentence a“mded, in the first - granate bark., . . E
part of this finding. ~ " . As regards the second charge the Court is of opinion that'in presentmrr a,dur.(ha.st for :
i The Court further dlrects under Sectron 295, Act VI of 1“(‘ 3, tlnt the q:11(1 penaltxcs be o, S the export of packages stated to contain pomegranate bark, but in which defendant knew that . 3
«‘ levwd by distress and sale of the ooods of the said RamJee Govindjee found within' the Couxt 8 o ,.* . opium was concealed, he has clearly rendered himself hable to the penalty provided in Section , g
© jurisdiction. . . - ‘ : ‘ X : L L I -, 216 of Act.VI. of 1863 for signing a false document. Section 123 of the Act provides for appli- t
o S Statement of the evidence and giounds of conviction. | L cation for permission to cxport being made; and as the application A. Was;nade ;ln accordance
: Defendant is charged with baviaz, - sth January 1870, exposted, or- attcmptcd to cYpo‘r‘t : “ : - ~ " with the provisions of that section it must be considcred as a document used” in the t‘:ansactxon
' of business relating to the Customs, and its falsification rendered penal by Section 216. "The
y from the port- of Calicut about 2783 Ibs. of opium, an offence punishable .under Scction 24, S A rovisions of Sections 140 to 160, relating to the coasting trade, do not appear in the Court's : _ B
o Act VI of 1863. e is farther chargzed with having, on the 7th January 1870, knowingly °1"ﬂ¢d . - ‘5 ;1 o They do not exclude but are additional to the other provisions of P
a document used in the transaction of business relatm(r to the Customs, to wit a Shlppmn bill - SR <pinion to bear on the case. ey do no ° 'S
. ' ' ,the Act. Opium is, moreover, expressly excluded by Section 149 from the general provision of
- commonly called a darkhast, such document being fueo in- that it did not contaia any notice Of L. e that section, its transport coast-wise prohibited. Section 151 provides for the local Government
i some opium being included in_the packaﬂ'es declared to contain pomegranate baxk an offence “ v framing rules, rescnxl;mn' on what conditions only certain goods may be carried coast-wise. No
. P umsbabl o under Section 216, Act VL. of 1863. ‘ . » ! su‘ch rules havepbeen framed, and the other provisions of the Act are, therefore, not supexseded | {
‘ “The first witness, the" Supermtendcnt of Customs at Cnhcut states that on the night of 1. R Scction 156 provides for the framing of rules regarding goods carried by coasting steamers.
y F;l' iday, 7th mst:m; he 1ec}e‘u EdI infor m;'mo: that the d,ef"“dmt was goinig to ship soms’ Opmm from . ’ : ~ Rules have been framed under this section, but do not bear.on the case now before the Court; the
the port. _The defendant had during the day npphm {in Document A.) for permission to ship | ) ~ B
i certain goo.]s to Cochin. As the goods had been shxpped ‘before the witness reccived lnformatxonD : i,% e < - ?rlg:&lcnlfmzamiﬂ\iz: c?ns:ff}tedlsritlagflzisﬁ:dt: eml;;lia::;u: aizp(;;i (;f s(;ﬁillgnr I;Z;iczf ::x;emzizz TR ‘ ;
and a3 the opium might be Shlpped afterwards with other goods, he waited until the Tindal of the : f at Shoranore in this district. Similar offences have also occurred quite lately in Tanjore and C
‘vessel came for his Port clearance. . About half past 5 or 6 o’clock in the evening of 8th January = Tmnevelly The Courb considers, therefore, that as this illicit trade appears to be on the increase
tho Tindal came for bis Tort clearanco and produced the Manifest, (B.) 'The witness then signed | : a severe punishment as warning to others is necessary. The defendant will, therefore, be sentenced
the Manifest and deputcl second witness, his head Goomastah, and a Peon to proceed to the ManJl A u . f p Itv allowed by law
*¢ Mohideen Kaliph” and scarch the packavcs shipped bv the defendant. . co ’ to the full penalty allowed by faw: (True Copy.) .
The seeond witness, about 7 o'clock, ‘returned to the Custom House mth “ll the packagcs : ! S (Signed) A: McC. WEBSTER,
mentioned in Durkhast A. The defendant had followed the second witaess on board and returned - . Acting Magistrate.
with them to the Custom House. As the witness was about to open the packages of pomewrﬂnata . CT ol : - ;
bark the defendant asked him to protect him, and told him that there were only 50 1bs. of opium . C Tus Doard consxder that the case is credxtable to the S:a Castoms Manager, Me. Rodrigues.
in them, and when the opening was commenced stated that they contained 150 Ibs. of tho drug. L They will not at present issue any orders regarding the distribution of the sale proceeds as proposed
A pm,kct of opium was found in each of the six - packages of pomefrra:nate bark. On one of the ’ , _ by the Collector. e will report if any appeal against the conviction is preferred.
 packets there was a parcel ticket of the Madras Railway Company. Witness states that dcfend.mt . 2. Copies of these Procecdings will be forwarded to the Commissioner of Police, and to the
did not give him a durkhash applym” for permission to ship opium. . ‘ - S : _Collector of Sca Customns, Madras. '
The second witness states that, according to ovders received from first witness, he went on bo*xrd : B (Truc Copxes and Extract. ) N '
(Signed)  A. MACGREGOR,

L" to scarch the pack’x"(,‘; shipped by defendant ; that defendant
he witness and the Peon were commencing to ssarch the pml\ages

the Manji s¢ Mohideen Kalip ‘k
11 packes of opium in cach of the packages of bark. As; }E g _© Tothe Acting Collector of Malabar.

followed them in another boat as t
. Defendant odmitted that he had a sma

_Acting Secretary. .

B e o AR,

!, the Collector of Sea Customs, Madras.

" the defendant admitted there was opium in the packages they were brought back to the Custora : lector : i
: V}Iou\e to be opened in the presence of the Supermtendcnt On being opened ": mcket O.f.Opmm o the Com;mssxoner of Police. . .

h of the wknncs of pomegranate bark. The packets were weighed, and, includ- ’ : »» the Inspector-General of Police. 7 7 . . -
CW found o oo . ,s to the Accountant-General. )

11 .
mg the weight of the gunny in which the opium was packed, were found to weigh 278} ”,'s ‘ ‘ = \ ’
T . Taxd, J. Tulloch,

N Opmm is worth at Calxcut from 6 to 7 rupecs per X nound e eeiee
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Bowrdy of Belenne,
v MADRAS, .
ProCERDINGS, 8111 MARCIHE 1670, Zc,. _,m:.,
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‘Received , cNHH.l -
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- Ne. L6l ”

/ Opium—atternpted to bo exported from por
{ of Calicut in Malabar District, by cne - Ram-
. Jee Govindjee, and seized by Custom - House,
. authorities,—Issue of orders regarding distri-
- bation of sals proceeds of, a5 rewards, deferred, -
- sud Collector requested  to report i€any appeal
v s preferred againss his decision  fining off:ndec

Rupees  2,000.—Copies of Board’s Procecdings,
v forwarded to Commissioner of Police and to
¢ Lollector of Sea Customs, Madras,
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