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BRI cheedmo's of the Madras Government, Revenue I)epa:tment
AT : : 19th May 1870,

L ~ No. 245 Read the following Endorsement of the Chief Sceretary to Govern--
: ment, Fort Saint George.

Letter from the Commisgsioner of Customs, Salt and Opium, No. C-4099, dated 16th November

oy cxistence of a system by which the Customs revenue is defrauded by the import, through the
i Pattern Post, of dutiable articles ; and pointing out that such cases can be dealt with under
the Postal Act.

Memorandum from the Solicitor to Government, No. 116, dated 12th February 18/0-—Subnnttmg
the opinion of the Acting Advocate-General on the subject.
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No. 7 of 1870,
OPINION.

1t appears from the papers herewith returned that advantage has been taken
of the facilitics afforded by the Pattern Post to obtain from England consignments
of dutiable articles without payment of import duty; that certain jewcllery so
forwarded to Madras has been detained by the Collector of Sea Customs at that
chsxdcncy, and that notice of action has been given to that Oflicer by the consig-

T e i i,

O \ 3 nces for the detention. The Advocate-General of Madras las suggested that it

4 L.;- o may be desirable that the Government of Tlombay shonld bo made a party +o ave

) o Lo action that may be brought, as it may be cousidercd that the offence against the
A Customs’ laws was committed in Bombay.

_ 2. Before advising Government on this point, I propose to consider how the
law stands in regard to parcels containing dutiable articles transmitted by Post.
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; 3. By Section 5 of Act VI. of 1863 (the Customs’ Act,) the Chicf Customs
: ! . guthority of any DPresidency or place is empowered, with the authority of the local
A E . " Government, to make and issue rules for regulating the ¢ landing, shipping and

{ clearing of parcels forwarded by Ier Majesty’s or other majls, or by other

A regular packets and passenger vessels.” It scems to me that, under this section,

I . ' the Commissioner of Customs at this Presidency is cntitled to make rules tnth

; rc«ard to parcels arriving by the Pattern Post; but on inquiry at the Custow-

i house, I have ascertained that no such rules ha\e hitherto been made.

?

}

4. Such parcels accordingly pass through Bombay to their plyce of address
in India without let or hindrance from the Customs authorities here; and it thus
becomos a quostion whether such parcels not having been sub_]ectod to duty at
the port of entry, can bo charged therewith on arrival at their destination.

Y

"" P . 5. I incline to the opinion that they can be so charged. By Section 16 of
o the Customs’ Act it is pr0v1ded “ Duties of Customs shall be levied on goods
' imported by sea into any port in British India not being a free port, froin any
foreign port or place, at such rates and with such exemptions as may be prescribed
by any law for tho time being in force.” This scction is silent as to the place at
which the dutics arc to be levied; and it is nowhero enacted that daties shall be
Jeyiable at the port of entry exclusively. On the contrary, by Secction 108,
bonded goods may be removed by sea or by inland carriage from one port to
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Proceedings of the Madras Government, Revenue Department,
' 19¢h May 1870,

another; and by Section 110, golods brought into one Indian port may be tranship-

ped without payment of duty on security being given. No doubt it may be contend- .
ed that unless the formalities pointed out in these sections are complied with,
goods cannot be removed or transhipped from the port of entry without paying
duty, and that prina jucie the port ofentry is"the place at which duty must he™
paid.  But having regard to the very general words of Section 16, I am of
opinion that duty may be levied elsewhere than at the port of entry, if Government,

tor the public convenience, or other suflicient reason, choose to defer the levy
until the arrival of the goods at their destination, '

6. The provisions of the Post Office Act are consistent with this view. By .
Seetion 60 of Act X1V, of 1866 itis provided that ¢ if any Officer in charge of a

Post Office shall suspect that any letter or other article lying for delivery at hLis

oflice contains any contraband article or any article on which duty is owing
Government,” Le is to deal with it i '

» Viz., that the duty may be levied, |

7. It appears to me, therefore, that t}
Post Office sluggsling is commny
Which the smuggled articl

1e offence against the Customs’ laws by .
ommitted not at the port of cntry, but at the place at

! ~ €13 to be delivered by the Post Offico. It is thero that
e astivle passus Irom tue huuds vl rovernment mtg those of the consignoe ; and
. o )

there the consignee has a chance of coming in cither voluntarily or gt the instance
of the Postmaster, and purging himself of the offence, No demand of duty is
made at the port of entry, nor (in the absence of any rules under Sectiong’ of
Act V1. of 1863) do I think that suspected letters or packets could pe detained
there under Section 60 of Aet XIV. of 1866, as that scetion only applies to lotters
cte., lying for delivery in the Post Office, ’

8. I am therefore of o
sideration was committed i
ment of Bombay or the C
made parties defeudant ¢

Dinion that the offence, if any,

n Madrag, and that it i not neece
ommissioner of Customs for thi
0 any - action which Messrs, -

in the case under con-

$ Presidency should be

o d ¢
bring. : Ir and Company may
(Signed A R 8C 1
Bowbay, th February 1870, gued) OBLE,

Acting Aduocate-Gcncral.
R_r-.SOLU'ﬁ;JS—.-fA copy of Mr. Reid’s Ie

the Acting Advocate-General ; and their views op the whol
rolicited. They should be informed

sider it of considerable importance
~smuggling through the Post Offico, g9
1s cxtending,

2. A copy of the Acting Advocate-General’y o

: inio
the Government of Madras, for communication ¢, t}P n should also be sent to

10 Collector of Sca Customs at
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Proceedings of the Madras Government, Revenue Départment,
19tk May 1870,
Madras, with reference to his letters to the Commissioner of Customs, Bombay,
No. 681, dated 2nd July 1869, and No. 1,092, dated 28th QOctober 1869,
(Signed) ' F. R. 8. WYLLIE,
" " For Chigf Secretary to Government.
- TrANSFERRED to the Revenue Department. -
(Signed)  R.S. ELLIS,
Chief Secretary to Government.
No. 246. OrpEr THEREON, 19th May 1870, No. 742,
- CouyusicaTep to the Board of
No. 13,
Separato evenue, o Revenue and to the Advocate-Greneral,
Customs. through the Government Solicitor.
(True Extract.) ,
(Signed) R. A, DALYELL,
| Acting Secretary to Government,
‘o the Board of Revenue.
»» tho Government Solicitor.
Exd. E, C, Shunker.
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