" M.B.O. 1-89,0060—16-10-29,

w - -

MADRAS RECORD OFFICE.

Ve

~ Government of Madras.

Kvewne . DEPARTMENT.

G.0. No. | S4q . ‘Presél “
: ) N N m. .

JS’-é’f 4 B
___.-—-—‘--"—"'*‘j— )

| | Dated o 3™ }KM“/‘\ 1917

L4

Nof fo be folded or roughly handled -




TR e

Rt

L e
. o

‘-Mi?‘x

g,
= e eaa

U

. e e .

R =

-—
ey,

b L e g e

-

N e
Crw e

LR S T T ey

- S
.

.

—_ ——

AR RN S 3

R

N

1

&

Sia = ’. e
R e P D SRS s s N G

e

> A . . B
s e + - b -—JQ# A, el ey g B e v s e Aale b e R —— ot ey e ¥t

T e S B e, i AR X s A 23

+ P - . - . - N - - - - A

DProcecdings of the Madras Government, Revenue "Department,
: 3rd March 1869.

"Read the following :—

No. 58. Procecdings of the Board of Revenue, dated 11th May 1866, No. 3,312.
- 07 . -
Read the following letter from the Collector of the Kistna District, to the Secretary

to the Board of Revenue, dated N ilzampatam, Ropal]y Talook, 4th May
1866, No. 132, '

1. TIhave the honor to transmit, herewith, translation of complaint, in Ori-
ginal Suit No. 344 of 1863, on the filo of the Masulipatam District Munsiff’s Court,
brought by Muttavy Manganna Charlu, alias Mangaya Charlu, against the Collector
and another, Lllore Sudursanam, for the recovery of a sum of Rupees 233, being
the commutation money of a Bid Inam, pertaining to the Pagoda of Kodunda
Ramaswhmy, at Kara Agraharum, situated in the Talook of Bandar, which was
sanctioned by the Government to be paid to the plaintiff,

2. The facts of the case are fully stated in the accompanying Memorandum.

Whether the worship was performed or not by the plaintiff, the B4d Inam moncy

allowance of the Pagoda was yearly paid to him by the Collector of the late Gun-
toor District ; and arrangements for commuting the same were concluded with the
plaintiff, and sanctioned by the Government. It was subsequently decided, that
the commutation money should Le paid to e plaintiff ; but, from some cause
unknown, the money was not paid. )

3. On what grounds the late Deputy Collector, Narsimba Pantulu, satisfied
Mr. Foord, that the younger brother of the said Brummajce was really the Temple

Trustee, and obtained Liis permission for the payment of the commutation money

to him, I cannot now state ; as the English Memorandum, said to have been pre-

pared by Narsimha Pantulu for Mr. Foord's perusaly is not forthcoming. . N

ALY

4. The commutation money, howéver, was intended for the Pagada support,
and steps were taken to secure it for that purpose, by the purchase of an Inam to
be devoted to the Pazoda.

3

3. The ohject of the plainiiff in bringing this suit, is to revive his Trustce.fhid
to the Pagoda, as well as Lis 1ight to Church Wardenship.  If he is so q‘ecognls"ed :
by the Court, there is no bar, on the part of the Government Officers, to the plain-
tiff being placed in possession of the Pagoda Inam, by order of the Court.

6. 1 tinink the accompanying brief answer will suffice to relieve the Collector
from all responsibility, and should the Board approve of it, I respectfully request
that they will be pleased to permit the suit to be defended at the public cost.

7. Tho time for filing +he answer will expire by the 13th of May.
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""" S ¢ pleased to cxamine the case and pass Decree, awarding that the

2 2 I nray the Court will b .
o | e . N first anr:1 syecond defendants ghould pay me the sum of Rupees two hundred and e-lg}}:ty-sevcn(,l ar:,d
TRANSLATION. ‘ « ) T Annassix, together with subsequent interest and copts. Ibeg to present, herewith, seven doc
P : Complaint No. 3844 of 1863. * ’ ‘ | ,‘ ments, ¥its i— S L t;
To the District Mynsi . . . ( : N | Joxtract from the Guatoor District Gaze ‘ .
{ - " it et ’ ‘ {: . 9 Memoranda scnt by the Collector to the Treasury Deputy Collector.

Complaint preferred by plaintif Muttavi Mun-
ganna Charlu, otherwise called Mun gaya Charluy,
Trustee and Warden of Sree Kodanda Ramaswa.
my Temple, situated at Peda Kara, and aninha-
bitant of Buttayapela, againstthe defendants—

| | s 1 Endorsed Arzi. N
' : 9 1lakikat and a Mahazar, or general petition, partly torn off. .
1 Agreement on stamped paper.

§\
y
b
i -

i

‘ 1, T. A. N. Chase, Esq., Collector, Kistna - ol Please to consider this.

District, residing at Chilkalapudy j ‘ : - . 1865
« ’ pudy in the Town, : A 13th November 18065. ]
: - and 2, Elur Sudarsanam, a merchant, and gn . : {Signed) bvlu'ruw Muxeay CaARLE.
! - , inhabitant of Khojillipeta. ’ i ‘ < . ( .. ) Koxparmir Sowatrsoax,
4 1. When the temple was conseerated ' ! . . Plaintiff’s Pleader.

, » ab Peda Kara, my grandfather, named R jug - \'
7 Rama Charlu, held the trustee and wardenships, to be o;cupicd in his famil s i

(True Translation.)
" generation. - To perform the ceremony attending the consccration, and the

il g oneratien to ’ (Signed) G. TIIORNIIILL,

. ; daily offering . ;. .
; temple, he courted the favor of the then Government Officials, named Mosaligantin{Zn:(:J'l?;{sowO{’:}: ) los - o : ' Collecter.
: ta_lu, and Rajah Kondragula :Tog} Pantulugar, and succceded in procuring in kis name a Deed of . A .
; Gift of ?hree-q.ua,rters of a Katti of Inm}l land in Fusly 1174, and cujoyed the same ever since : 1 - - ¢ ¢ Excuostes No. 2.
i After h.lS demise, my fath?r, and after him, I enjoyed the produce, &ec., of the land, and conduc d * . R y : .
, the duties of the trusteeship of the said temple., ’ conducte i : : DRAFT AKSWER.
. 2. As the wardenship of the temple of Srec Sitaramaswamy, situated at Buttiapeta, also de- & ¢ ; Original Suit No. 344 of 1803, Masulipatam Moonsiff's Court jilc.

volved (clm us, aad g,s]I could not conveniently attend to the services of the two temples I.employe‘d N ‘ } . . , Mx;ttavi Mungana Charlu, alias Mungaya Charla, Plaintiff,
) ;’;ec uidi??:tle t}(:gaéz:}zhgﬂu to ac;sf:; mcl,lagreeably to the conditions of an Agrccmcnt’ exceuted to N ‘ versus
5 e, anuary 1826, lle performed the daj) i i - . ' . i {istna Distri y
. da Ramaswimy temple, and afierhis doath bie son e rlc g’eisfir;;cc:c ;i:l:as:ld S;ce I\oda;r . . : . 1st. T. A. 1\; ((fha.se, Esq, Acting Collector, Kistna sttnct,} Defendants.
" Meir services. » . ion from me for : ; 2nd Ellore Sudarsanum, .
: ) : ‘ ) ‘ st Defendant for the time being.

3. Agreeably to the Minutes of Consultation of G y : ' The Statement of the fs i
4 o . ; E . e - H tation
abave referred to 25 *Bid Tnams,” 5 Tesetmo. Cioonl. vernment, who resumed the Inam lands ‘ 1. "The claim of the plaintiff was for the Wardenship of the Pagoda, and for the commutatio

r was published in the Guntoor District ‘ : money assigned by Government, in licu of Bid Inam.

Wupees 233, eanctioned to Lo pai ! | : signed in 1837 rded o the plaintiff by the Collector
When that money was abou lonec to bo paid to me | ) 9. The commutation money, assigned in 1837, was awarde P ¥

_Gazette, to the effect, that the ajount of compensation,
# for the same, should be received by me.

. to that order, one Brummajee, elder brother of th d ©to bepaidto me, agreeably . . a3 warden of the Pagoda ; but, from some cause unknown, payment was withheld. .
i tis:cl?n it prosatod s Arzi, asserting . R Application for payment was again made in 1863, when the case was examined, and it was
a - B .
-~ eMe. 3. W, Reid. sio. i o s re?e:::;}ll)e ;‘I' “E;"i the teraple. That Arzt 'ﬁ "' .. docided that the second defendant was the Trustes of the temple. X b tho
, 8io. ) r.EB.F . . ' ; ) . . 1; im, wi
, in charge, y oord, * the then Collector " ! ¥ "+~ 7 4, The commutation money was, accordingly, paid to him, and invested by him, W

. . : who issucd a M .
* Treasury Deputy Collector to the above effect, on the 5th April 1861, morandum o the late

pay mem;. of .the compensation referred to. On the 21st November 1863 the then Acting ¢
¢ tor again issued a Memorandum to the Deputy Collector, dirccting’him t . h011e?_
money, when the second defendant represented that he was the trustee 0?1 tlt):;: “!;ec t esu.xd,‘
* gentation, the money was, Ilcarnt, p#id to him, withous his statement i:cin., inquired re :ep: cI-;
_ then presented a petition to the said gentleman on the subject. The sajd Ar:i ans i in (H .
~ Mr. Thornhill, the Collector, on the 1st February 1864, to the effect, that the am orsed by
, pensation was reported to have been paid by the late Acting Collector to the
. trustee of the temple, purchaged an Inam land for the maintenance of the gaig Pagoda.p ~
4. 1 therefore prefer this plaint under Section 26 of the Civil Procedure Code, and Scctions
1, 6, and 7 of Act XIV.

', addition of a sum of Rupecs 167 from his own funds, in the purchase of an Inam, which he devoted

- 1 ¢4 tlie sorvice of the Pagoda.
" 5. 'There is no obstacle to the :
Lo i tion money. .
tion, or for the refund of the commuta - ' ’
- ‘1“;5 l")lfhe commutation money was paid by the Collector in good faith to the second defendant,
a3 war'den of the Pagoda, and may be recovered from him, if the Court so aw?,rd.‘ it a3

7. Under these circumstances, the fiest defendant prays the Court will dismiss the

azainst him, with costs.

The latter procrastinated the '
plaintiff suing the second defendant for posscssion of the Inam

e m SN

ount of com- '

arly who, as (Signed)’ G. THORNIILL,
NIZAMPATAN, - , Collector.

4th May 18G6.

—

PG WA N e

R, 4, P, . g No. 3.—Memorandur.
Amount paid to the second defendant by the Collector ... ... ... ... .. ... 933 0 0 Ehcws?a .
© Interest at the rate of one Rupee per cent. from the date of the said endorsement - s 1 authorise
A .n- von wre Y1) esn 'XX) e ave . s e vea 4 “ ) M S I au 1
on the Arzi s B600 Tue Board sanction the defence of the suit on the usual terms, a ’
P T T e e Y 287 6 0, the Collector to filo the answer as proposed T,
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Droceedings of the Madras Government, Revenue Department
3rd March 1869.

9. This permission is, howerver, not likely
answer has to be filed on the 13th instant, the C
‘only on the 11th, . The plaint is dated 19th N

explain his excessive delay in sccking

to be received in time, «as the

leave to defend tho suit,

No. 9.

L No. 7,169.
Read the following letter from the O

to the Board of Rev
1866, No. 334 1

1.

In reply to the Board's Procecdings,* dated 30th July last, No. 5,234,
. The . ved with : I have the honor to state that I have
ures rec ’ T . .

{ §Ie‘f§§r§‘r‘,ﬁ‘§;, 31et ﬁx 1;‘;2;’ ;f_f rg‘:&ilcs deferred submitting this report until the
_ herewith, result of the four Cherivolet Lanka Suits

-} Vide Correspondcnce. . wmilarl . 4 whi ]
From Board, 7th October 1864, sumiarly” circumstanced, which were
5th November 1864. pending in the Civil Court of Guntoor,
should Le known. The Court have

To Board, 25th August 1865, No. 141,
lately deereed two of the suitsin fues-

i From Board, 15th September 18635, No. 5,675,
4 - 20th November 1863, No, 7,442,
tion in  favor of the Government, and
1 to the one under report.

h 4 of the Proceedings under reply,
¢ suit alluded to is quite invalid.

¢ one of these cases is p.recisely paralle
‘ 2. * With reference to paragrap
to e that the plaintiffy’ claim in th

Government land, which they once possessed, was washed
ago, and no assessment has been paid on it sincoe,

3. As portions of the land were gradually cut off by the stroam
the assessment on the portion so lost was cach year remitted to 1

ic plaintiffy, In

. . the followi rear arakam?

{ Showing the land under occupation of each Iowmg year, the Amu‘ akamy
. ryot, with its assessment, . account, presented by the plaintiffy

other villagers, shewe

> With its proportionate asscssment.
washed away each year was, in point of fuct, relinquished
out of the accounts, and the holder thercby sacrifice
the holders continued to pay the asscssme
the old site, then their claim would be val

7 to be decisive against their claim, and the
© cases appears to have held the same view.

4. In the present instance too, the whale of the plaintifly’ old land disappeared

ten years ago, and no part of it having remained, it is impossible to st

. mew accretion is on the same spot, and there is no documentary
the plaintiffs’ claim.

5. The Board will observe that this land is not claimed s an aceretion to

land actually in possession of the plaintiffs, but as a reformation of land formerly
held by them. '

6. The land under dispute is an accrction partly to the old bank of the river
held by D. Nagaya, and partly 4o a rccent formation held by certain others, and

it appears
The Seri or

away cntirely ten years

year by year,

and
of land actually remaining

by the holder, and struck

id ; but the fact of rclinquishment appears

ate that the
evidenee to support

d all elaim to it w hatever,  1ad -
nt in the hope of the land reforming on

Civil Court of Guntoor in the Clicrivole

N
A
- Y
N

{

ollector’s letter having been received .
ovember 1863, and tho Collector will -

Procecdings of the Board of Revenue, dated 16th October 1865, .

ollector of the Kistna District, to the Secrefary -
enue, dated Circuit Cutcherry, G udewadah, 2nd October .

d only the extent
The land actually

e

»
:
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Proceedings of the Madras Government, Revenue DeP(frtme‘n!,
"00 T "~ 3rd March 1869.

[

l ]qed b 1 e iSe l ame cilc
' (}V(}l‘“llle“t .Sa;]e l‘e d uder pleC }
l)l”‘(: X y theln a«t a G
¥ 1 u I r t 16 84 uni-

xisting. ) . )
stane®s a,ssthosc ’n(:ve:ren ‘th;t the right to the accretion rests with the Lolder of the
7. upposing

xover f the soil, the plaintiffs
joini ’ with the Government as owners o , the -
adjolu.l e ﬁc:(l?em:i Irl:'t:)unds for their claim, and the suit should, I think, be de
in this case hav g r thelr claim, anc
: st the Board’s sanction :
e a'Ill(ll I tl'eq: e:lt): lfeﬁinn' answer will expire on the 12th October, but I have
' ‘he tim g 4
Y . <ion of one month from that date.

abké% forcan ‘eth?tlne decrces of the Guntoor Courtin the Cheyii'ole ‘Lanka cases,
. Copies of t} 2

will be submitted when received.

.

- -

Excrosure No. 1.
A,
Translation of Plaint.
No. 411 of 1865,
T the District Munsiff's Court at Masulipatam.

; intiffs, vi Davanaboyena Ianumiahk, 2, Do. Sunder
Compraint Pl‘ef*-‘l'l‘ed_ b}{abti}tl:ntglgg I;;:::;p::: alh,am!ct of sznegudda, in the Devi Pe.rganna'h;
ﬂ Rﬂff‘“d“v ry?itsf: “:in.nts viz., 1, T. A. N. Chase, Esq., Acting Collector of tl‘xe l(xstnapls-
ag'a,mSt t'lljl‘eh ff C;‘1(3<w<=x"rxment, an inhabitant of Chilkalapudi ; 2, Mr, Peter Tims, Tahsxldla)r
t?c;;a(::le: ;alzok, an inhabitant of Idapalli; and 3, Murripudi \fcnkatnchcllam, Sub-
. ;Iagistrate of Devi Talook, an inhabitant of Avene:gudfla. . ‘ e by o

1. Twenty kuntas of dry Seri land, called Nakkapalli Tippa, which were acq

ey . ho river about
: i d village, were washed away by t
. Pochikal Lanka, a hamlet of the sai » yere washed . iy we
:OTCfdt:;";;: About ton kuntas were reformed on the same site in Fusly 1274 ; consequently
en ye .

land in question in our posscssion ; but he issued no decisive ordems on the subject.
i 1 for Fusly 1274, . .
. Two-fold sist was received from us ’ ' o fo
5‘23 \“:vl?iieuit ia thus standing, wedearn that the first defendant issued a IHukum {order)

i in other Lanka
"the second defendant, directing him to put the said land to sale, together with certain .

i dum to tho third de-
lands. on the 18th instant, and that the second defendant issucd a Memorandum

i fer this suit :—
fondant on the subject ; as by this act our right has been affected, we prele :

- ES. A. P.

: : A tity which the
: ce, {being the probable quan

’ f one putty of Jonna produce, ( et o e gist. Rae

\) ntlu: ;un::s nfay yyicld ) at Rupees 30 per putty, after deducting the sist, Ru 812 0
e ' s e e a0
R . ble to Government... ... e ) se. and pass 3
pees 13-4 P&Y: We pray that the Court will be pleased to examine the caqe.t& topmaké
Tupces 18 and Aunnas 1. p o first defendant, and directing the defendants

decreo cancelling the order issued by th and pay us the costs. Wewill ‘present the plan

over to us, as our right, the landin question,

Lereafter. . (Sigt;cd) ITANUMIALL

NDE IDU.
., ) SUNDER RAMU .
( ) KURUMADDALL SOMARAJA,
¢ - ‘ Pleader.

>

e Translation ) ‘
o (Signed) ,T. A. N. CIIASE,
. Adeting Collector.

-
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Proceedings of the Madras Government, Revenue Department,
| 3rd March 1869,

Excrosure No. 2. ' . :
B' v

Translation of a proposal tendered by the undersigned, and marked cultivators, inhabitants

of dvenegudda, to Murrapudi Venkatachellum, Deputy Tahsildar of Bander Talook,
dated 6th October 1864. :

s As an acerction of about twelve kuntas had formed in the Kistna Island, situated cast to .
¢ Pochevanclunka, a hamlet of Avenegudda, which has not been put up to sale, and has been unoe- |
¢ cupied, you will be pleased to grant permission to our cultivating it. We shall pay the tax
. agreeably to the orders of Government. If the said land is put up to sale, and if, in the Lid
'; that we and others ghall make, we refrain from increasing our bid, we agree to surrender this land

to the successful bidders. Consequently, we pray that we may be allowed to cultivate the land

¢ ‘until that time. We execute and tender this proposal with our free will and consent.

: Tlease to consider this, '
’ (Signed) DAVANADOYENA HUNUMIAIL
. ) Do. SUNDER RAMUDU. 1
¢ (0 ) Do. RUNGIALL :
f , (True translation ) .
i Lo (Signed) T.A. N.CIIASE, {
- : o ‘ dcting Collector. X
b

: ]
Excrosvre No, 3.—Plan.

]

Excrosvrz No. 4.
; . WRITTEN STATEMENT.

¢ In Original Suit No. 411 of 1865, on the file of the District Hunsiff of Masulipatam,
. wherein

. 1. D. Hanumiah, .

2. D. Sunder Ramudu, inhabitants of Kot- v:rsus

tapetta, Bunder Talook, are Plaintifis,

1. T. A. N. Chase, Fsq, Acting Collector,

2. Mr. P. Tims, Tahsildar of Bunder,

3. M. Vencatachellam, Deputy, aro Defendants:
e . The first defendant says as follows s
V 1. The plaintiffs possessed twenty kuntas of land in Pochikani
- gudda, in Fusly 1233. From Fusly 1254, the river gradually washed
; entirely disappeared in Fusly 1865. The extent of land lost every

Y TV

Lanka, a hamlet of Avene- )
away that land, till the land -
year was deducted with, its ;
| ‘ assessment from the Amarakum® of the plain- ¢
+ * Account shewing the ares occupied by each ryot, tiffs. From Fusly 1263, the plaintiffs paid no
¥ assessment whatever, as admitted by themselves, -

- the whole land having boen washed away. -Ifence they have no right to the new land now formed. ,

. AG. G ‘i In Fuslies 1273, 1274, and 1275, the *
. 72 S Y 8 new ichi . ‘
N F.n.aly i?‘:i T S . andka, o ia thosubect of tho Suit, was ".
V7 S Y & retormed on the left bank of tho river, as)

: . 5 12 specified in the margin. The plaintify appliedt ¢

: 4+ On 11th October 1864, for permission to cultivate the land as Ada-t
; §Extraland not incladed in the account of the oo- nusagu,{ agreeing to relinquish it *if others '
cupied area. A ! ) J1 others

» purchased it at public auction, Scven months :

* later, they claimed the new Lanka as having been formed in the place where their old land *
existed. They have no documents to prove that thq Lanka lately formed is their land which was §
washed away by theriver, Thisdefendant puts the plaintiffs to the proof of these pints. /
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Proceedings of the Madras Gorernment, Revenue Depariment,
3rd ‘March 1869. '

* 3.  The bed of a tidal and navigable river isthe property of the State, The plaintifis have
no right whatever to land now formed in the bed of the Kistna, a tidal and navigable river.
Vide decree of the High Court, in Regular Appeals Nos. 58 and 61 of 1864, o

4. Under the forcgoing circumstances, this defendant prays, that the suit may be dismissed

with costs. . ] ,
MASULIPATAN, ' (Signed) T.A.N.CHASE,

13th July 1866 ~ Acting Collector.

Uxper the circumstances stated, and at th(f instance of the "Cjollector, the
Board sanction the defence of the suit in the first instance at the pt:}bllc cost on 'fhe
usual terms, and authorise the Collector to file the d.mft answer, m'?h the addition
of a statement to the effect, that the land sued for is not an accretion to any land
hcld; ¢ 1’;lll‘pr ;S;:)I;ifs(io not see the force of much that is urged by the Collector.
The fz;ct of similar land having been formerly sold by auction is no proof that the
Collector then or now was legally justified in his proceedings, and %19 must clearly
understand once for all, that accretions to land already in occupation are the pro-
perty of the owner of the land to which the accretion takes place. This point f)f law
has been unassailably estdblished by the highest Court, and cafm.ot be ques?tloned.
‘I'he right of Government to its tax on the land is a perfectly distinet quostion.

3. The Board do not understand the distinction drawn by the Collector be
tween ¢ the holders of the adjoining fields,” and * the Government as owners .of
the soil.” |

4. The Government arc not the owners of the soil in the case of occupied
Jand, nor of accretions thereto.

No. 60. I’rocecdinés of the Board of Revenue, dated 8th February 1869,
: No. 846. .

Read the following letter from the Acting Sub-Collector in charge of the Kistxn.a
_ District, to the Acting Secretary to the Board of Revenue, dated Masuli-

patam, 16th December 1868, No. 387 :— . -
1 nave the honor to inform you that the Munsiff’s Court at Masulipatam, h:is
passed Decrecs in favor of the Collector, in Original Suits Nos. 344 and 411.01' 18695,
the defence of which was sanctioned by
Board's Proceedings, 11th May 1866, No. 3,3(153. the Board, in the correspondence noted

168 Oct. 0y o 7, in the margin. Translations of Decrees

and Judgments are enclosed for the Board’s information.

————

"

Excrostke No. 1.

‘ : 5 ber
District Munsiff"s Court at Musulipatam, Original Suil No. 341 of 1865, 81st Decembe

1867.
. Defendants.
laintiff. versus 3 : -
Mottert N, beir of doceased . A.N. Chase, Est, Collector of the Kistna
u}la,n‘ ava C{mrlu . ) + District, and several others.
& JUDGMENT,

i i i i Trustee and
The plaintif scts forth that the first defendant, without paying him, (}:vbo is :hesi‘; gsioned ”
Warden c?f the Temple of Kodandaramasawmy, gsituated at Pcda Kara,) the money

g 7
wy o,
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E Proceedings of the Madras Gorernment, Revenue Department, ‘
' 3rd March 18G9. ;

At by

i Government in commutation of a Bid Inam land belonging to that temple, unjustly had it-paid to

. thesecond defendant : he brings this suit to recover the aforesaid money, the principle and interest

" being Rupces 287-6-0. . . !

. 2. The plaintiff likewise states, that Vedantum Venkatakrishnama Charlu exccated a Karar-

. namah {Agrecment) in the name of his father on 26th January 1826, and performed the dutics of

" the Warden as Agent of his father.

i 3. The first defendant pleads that it had been determined in 1857 to pay the said sum to the

- plaintiff, but by some reason or other it was not paid ; so that on an inquiry held in 18G3, as it was

© determined that the second defendant is the Trustee, the sum was paid to him ; that he (second

defendant) did likewise purchase a maniem land for the benefit of the temple ; and that the second

’ defendant only, is the responsible party

4. The second defendant pleads that his grandfather, Reddy, and lato Tadapala Ramanappa,

. did first consecrate the temple to the god ; that while the grandfather and father of the plaintiff
were acting as Wardens, Narsimha Charly, the father of the plaintiff, having wade away with some

- jowels and things, the property of the temple, in 1804, corresponding with the year Raktaxhi

. (sixty-three yeors ago), was dismissed from the office of Warden, and succeeded by one Vedantum
Venkatakrishnama Charlu ; that the trusteeship was being successively field by his ancestors and by

- him ; and that the money paid by the Collector was laid in the purchase of an Inam land for tle
benefit of the temple.

5. The heirs of the above-mentioned Vedantum Venkatakrishzama Charlu having argued that

+ they have exclusive right to the trusteeship, wero admitted as supplemental defendants. ,
6. Sesha Charlu, the third supplemental defeudant, pleads in favor of the argument of the
: sccond defendant, adding, that his father was never an Agent of the plaintiff, nor cxecuted an agree-
ment to that effect, and that he and his brothers have been jointly conducting the duties of thos
Warden in an indepondent manner.

' 7. Supplemental defendant, Alemalamma, being the minor and wife of the brother's son of
- the said Sesba Charlu, argued, through her guardian, in the same manner.
8. Supplemental defendant, Rangama, being the minor and wife of the brother of the said
Scsha Charlu, pleaded through her guardian, muck in favor of the plaintiff°s argument, but adds, that
Venkatakrishnama Charlu did not execute any agrecment in the name of the plaintiff's futher ; that
 the plaintif’s father being unable to perform the duties of the Warden, employed Lis brother-in-law,
. " Veukatakrishnama Charlu, to whom he used to pay, for some time, & moiety of the gifts presented
to the idol for the maintenance of his family, and afterwards tho plaintiff agrecd to take only one- "'
third for him ; that while the case was thus, it occurred to the sons of the said Venkatakrishnama'
Charlu—that is, the third defendant, &c.,—to enter into partition in 1361 : the right to wardenship -
 of thia temple fell to the share of her husband, hut the earnings of which being extremely limited,
 the brothers of her husband were in the habit of paying to her husband every month at half Rupee 5 ;
* and that the second defendant, who received the woney in commutation of the Bid Inam, misrepre- '

sented that the entire wardenship should be conferred on her husband, aud took a certain sum of |
money from him, which, being added to the commuta

tion moncy of Bid Inam, wasluid in the
_purchase of Inam land. : ’

9. The points at issue are, whether the plaintiff excrcised the duties of a Trustes as well as
of a Warden ; whether the father of the third defendant executed an agrecment to the plaintiff on
oGth January 1826, and received any wages in remuncration of his being Agent ; whether the
wardenship was transferred from the plaintiff’s father to Venkatakrishnama Charlu, the father-in. |

Jaw of the fourth defendant, as alieged by the fourth defeadant ; and whether, at last, the right to
' the wardenship fell to the share of the fourth defendant’s husband.
10. On behalf of tho plaintiff, the documents marked A., B, CoD B F G, LT, T
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.K.. L.)M. N.0.P,Q, R,,_S_, T, U, V., W, X.Y, Z, AA, BB, CC.,,DD., EE, are fled ;

) Nine witnesses have been examined,
On behalf of the defendants, the documents marked I, I, 1L, IV, V., VL., VIL, VIIL, -
1%.. X.-XI, XIL, XIIL, X1V,, XV, XVI, XVIL, XVIIL, XIX,, XX, XXI, XXIL aro fled ; |
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Mtcn wiinésses on belalf of the second defendant, seven witnesses on behalf of the third defendant,
and two witnesses on behalf of the fourth defendant®have been examined.

" A.~—Extract from the Guntoor District Gazette, dated 21st January 1838, containing
a Revenue Circular No. 11, inviting the attendance of Bid Inamdars.

B.—Yadast No. 143, dated 8th April 1861, from Mr. Reade to S. Narrainamgar, Treasury ‘
Deputy Collector, requesting to pay Rupees 233 to MMuttevi Mangaya Charlu, the
Warden of Srec Kodandaramasawmywar at Kara, in Bandar, being the money sanc-
tioned by Government in commutation of a Bid Inam situated in Bapatla Talook,
and to take a receipt as well as documents regarding the said Inam. -

C.—Yadast, No. 214, from Mr. Foord to M. Narsimha Puntalugar, Treasury Deputy -
Collector, referring the Arzee (presented by M. Mangaya Charlu, Warden and Trustee -
of the Temple of Srce Kodadaramaswamywar, situated at Peda Kara, complaining
that the commutation money, sanctioned by Government, was not paid to him), and

' calling for an explanation why the sum was not yet paid, although the late Collector had
gent an Yadast, No. 143, to the same effect, and if the sum remained still unpaid, it
should be communicated what had passed in this case.

D.—Arzee addressed to the Collector on 2nd December 1863 by M. Mangaya Charlu,

Trustee and Warden of the said temple, claiming commutation money due on Bad

Inam in Bapatla Talook, as well as an endorsement thereon, dated 1st Febuary 1864,

to the eflcct that the said sum was paid, by order of the Acting Collector, to a person -
that applied for it, alleging that he is Trustee of the temple. . )
E.—Mahsjarnamah (unanimous agreement) written by the villagers of Peda Kara on
10th January 1826, corresponding with Monday, or the sccond day of Pushiasudam
'in the year Parthiva. - :
F.—Kararnamah (Agreement) exccuted by Vedantum Gopala Charlu in the name of
Muttevi Mangaya Charlu, dated 26th January 1826, cor’rcsponding with Thursday,
* or the third day of Pushia Bohulam in the year Parthiva, stating that he would serve
as Agent in the temple of Kodandaramasawmy, being remuncrated at two Pagodas,
per month. .
G.—Iakikhat (Statement) written by the inhabitants of the town on the 17th August
'1828, corresponding with Sunday, or seventh day of Stravanasudam in the year
Sarwadari. , ) : :
I1.—-Dumbala or Permit granted to the Wardens regarding the Inam at Viswanadhapall
for Fusly 1226 (1811-12). -

1. Do. do. do. 1227 (1812-13).

J. Do. do. do. . 1228 (1813-14).

K. Do. do. do. 1229 (1814-13).

L. Do. do. do. 1230 (1815-16).

M. Do do. do. 1231 (1816-17).

N. Do. do. regarding the village for Fusly 1232 (1817).

0. Do. do. do. ¢" o 1233(1818).
P Do. do. do. do. 1234 (1819).

Q. Deo. do. do. do. 1235 (1820).

R. Do. do. do. do. 1236 (1821).

S. Do. do. dot do. 1237 (1822).

T. Do. do. do. do. 1240 (1824).

U. Do.  do. do. do. do. do.

\£ Do. do. do. do, 1216 (1831).

w. Do. do. Jdo. do. 1247 (1832-33).
}y{'} Do. torn.

ZYZ.—In these marks the plaintiff’s name appears.
AA.—Dumbala obtained in the year Vrisha.
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XIX. —-—Authcntuated _copy of charge prdlrred by the third defendant, regarding Assault
Case No. 39 of 1665, between the third defendant and the heir of the plaintiff.

XX.—Authenticated copy of a Yadast from the Treasury Deputy Collector, to the Col-

BB—  Do. . granted in Fusly 1215 (1800-1) regarding Bapatla maniem land. )
CC.—As these purport to be copies of Dumbalas said to have been produced before Col-*

lector by the plaintiff, cannot be admitted, being copies. : ¢ lector on 15th January 1868, stating, among other circumstances, that the records
DD. 1 . ] ] .o " passed regarding the Wardenship and Trusteeship was washed away in cyclone.
EE. ) —DReceipts purporting to have been executed by the father of third defendant in? . XXI—Authenticated copy of Kyfeat or Statement presented to the Pagoda Cominittee, on -
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acknowledgment of receipt of salary paid to Lim by the plaintiff, as remuncration for '
“his being Agent (ITastakeedu).

FF.—Bearing date of fifieenth day of i mcrcasxm moon in the mouth Ashadham, year’
‘Sarwadari (1828-29). '

DD.—The dates were torn off,

Documents of defendants.

}.—Deced of Gift exccuted by Abkarry Shop-keepers in the name of the Pagoda on tenth
day of increasing moon in the month of Sravanam, year Promoda, corresponding with *

10th August 1810, whurem it ia stated that the father of third dcfcnd.mt was o
Warden,~

11.—Adduced by the second dufmdnnt agreement executed by Krishnama Charlu, father

26th January 1866, by the third defendant and Narsimha Chax]u a witness on behalf
of the plaintiff. )
XXIL. Do. of do. presented to do. by the said Narsimha Charlu stating that his signa-
ture on the papers executed on the partition between himself and the third defend-
~ ant, was made through inadvertence. .

11. It appears by the extract from the Distriet Gazelic marked A. and dated 21st January
1858, that it was determined by Government to pay off, in December 1857, a sum of Rupees 233 in
commutation of the Inam situated in Bapatla Talook, and belonging to Kondandaramaswamywar's
Temple at Kara, on the ground that the said Inam was granted subscquent to F usly 1200, and that

the plaintiff, who is a Warden, was invited in common with other Inamdars to take the money.
12. It appears by an authenticated copy, marked B. and dated 5th April 1861, that, on the
interference of onc Dramajee, the brother of the defendant, oljecting to the pagment of the said
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of the third dcfendant, on Thursday of tenth decreasing moon of Vyrakham of former
Raktashi year, to the sccond defendant’s father and others as Trustees, that he would ,
act a3 Church Warden of the aforesajd temple. It appears by this, that it was creatcd
after the dismissal of the plaintifi°s father,

TI.—Deed of Gift of land exceuted by Rayabaram \'cembhadrudu in the pame of the

_ temple, on Saturday the thirteenth day of increasing moon of the month Balgunam, | ]
; year Sarwadari. i

1V.—Chekunamahs in the name of do. on Sunda
of the month Ashadham, year Virodhi.
V,—Dumbalas or Permits issued in Fusly 1186, A. D. 1772-73, to the villages of Talla- ‘

pollem, Attamur, and Kanur, in order to make aver the
i the Warden.
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\ money to the plaintiff, on the ground thab he is the only rightful claimant to the said sum, an
; enquiry was held in the Dunder Talook Cutcherry, by which the asscrtions of Bramajee being refuted,
b Mcr. Reade,’ late Sub-Collector in charge, had issued ordersin 1861 that the sum be paid to the
) plaintiff ; but by some reason or other, the sum was not paid to the plamhﬁ' up to 1863. In 1863,
’ some enquwy was again made by the Revenue Authoritics as regards Trusteeship, and at last the
, Revenue Authorities determining that tlie secoud defendant and his forefathers are the Trustees,
b had the sum paid to the sccond defendant in the month of November 1863, as appears from authen-
y ticated copics marked XXX, . )

13. To determine the claim now brought-forward by the plaintiff, on the ground that he is
both Trustee and Warden, it is essential to ascert:nn which of the plaintiff and the second defond-
snt has been trustee. :

e e R —— ¥ M A et A = e mrs
[§
o 7

y the thirteenth day of increasing moon |

produce by measurement to :

A ———my .a
£

vi Do do. in Fusly 1185, A — 14. In the statement given befuro the Court, on 16th June 1866, by the plaintiff's Pleader it

VII. Do' d:' . dous yllsg - D. :7'; ; ‘:;2 . ’ ig stated that the trusteeship and watdenship to temple were vested in Rama Charlu, the grand-
e . . ’" f] ' { o g r B s ] N .

VIIL—List of things said to have been usurped by the plaintiff's father. i father of the plaintiff by Venkatesam, the son of Tadapala Ramanappah Naidoo, who is the founder

of the temple.

15. The burden of proof in the above matter, consequently rests with the plaintiff only.

16. Of the 2nd, 3rd, 4th, 5th, Gth, and 8th witncsscs on behalf of the plaintiff, some depose
that the plaintifi"s father and the plaintiff have been trustees, and others that they heard so.

17. It is not probable that the witnesses could have had the knowledge of the circumstance
that the plaintif's grandfuther was vested with the trustceship about 100 years ago. Such an
indefinito and hearsay evidence is, thcrefore inadmissible. The District Moonsiff cannot place
reliance on their evidence. ’

18. If tho circumstance that the plaintiff, his grandfather, and father had been trustees of
the temple since about one hundred years, were trae, thero would have been naturally left any
gpecial works or impressions for the benefit of the temple within the space of the said one hundred
years by virtue of the trusteeship. Then the plaintiff would bave been able to bring for ward more -

or less circumstantial evidence tending to prove that they were the trustees. N
19. Nothing appears from the evidence that such events togk place by the agency of either

+ IX.—Drivate copies of papers said to have been
: the second defendant is a Trustee.

"X.—Authenticated copy of a Yadast from the Deput
that the said papers were not forthcoming,

presented in Cutcherry, purporting thut;

¥ Collector to the Collector, stating

,_,__-‘, R
B D VaR U S

‘UI } Endorscments passed in the said matter.

XI1L~Deed of Sale of the maniem land purchased by the second defendaut for Ra. 400

(being commutation money, &s., of the Bad Inam) on 2lst November 183, for the :
bepefit of the Pagoda. ;

XIV.—Title-deed for the said maniem land.

:XV.—Copy of the Ilukum issued to the Gudivada Talook Tahsildar by the Treasur
Deputy Collectar on 13th December of the same year, to the effect that the said Innti
shall be entered in the name of the temple,

. XVI,—Arzce addressed to the Collector of Guntoor District, on 23rd January 1819, Ly the |

\
{

i
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elder brother of the second defendant, and Chodagam Setaramudy, stating um thoy \ ] the plaintiff or his forefuthers. Moreover, the plainti is quite unable to adduce even such oral
' are the Trustees. ’ v evidence as may be consistent with the above facts,
P XVIL. Do. do. on 16th September 1864. ' Lo 20, No mention does at Jeast appear in any of the documents ﬁled by the ploiatif that ke s

the trustes, except in those marked C. aud D. )
21. It is mentioned in document marked C., whicl is copy of a ladwst of 218t November 1863

that it was sct duwn in Yadast No, 143, to the cffect that the commutatzon money of the said Bid

-~ .

XVIIL—Arzce addressed to do. by the Vakeel of plaintiff on 26th OQctoher 1811, corress’ _ 5
ponding with Wedncsday of the 11th jncrcasing moon in the month Aswejam, year,
Dlava, praying for pcrmxssxon for the produce of the Inam at Bapa,ﬂa

'
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7Tnam should be paid to Mangays Charlu
* above Yadast, (marked B.)
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brother of the second defen
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-when tumbled down, it
! . pala Ramanappab, the former trustes of t
- his friendship.

“and fourth witnesses of the plaintiff, haq formerly admit

-trustees.

" to have been filed in the Record of Inquiry held in 1857, about the trus
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(plaintiff), the warden and trustee ; Lut in the copy of the

No. 143, it was only laid down that the plaintiff is the rightful claimant,
but he was not denominated thercin as the trustee,

22. . By the mere mention in document marked C., dated 21st November 1863, that the plain-

¢ tiff is the trustee, the District Moonsiff cannot think that the said document marked C. is pro-

ductive of any advantage to the plaintiff, because in the documents anterior to such date, be was
denominated ag *¢ warden,” but not a3 trustee

. 23. The document marked D. purports to have been addressed to the Collector, on 2_“‘1
December 1863, by the plaintiff himself. It appears that it is the only first stage when the plain-

tiff attempted to-assume the title of trustee. Whatever he may have written himsclf init, the
defendants are not bound by it, as it i3 no evidence.

24, The document marked D, is, the

rcfore, useless for the plaintiff.
25.. Even in any of the other docum

ents presented on behalf of the plaintiff, no mention ab?ut
nship. That document _is, therefore, unable to establish
the circumstance that cither the plaintiff or bis forefathers had been trustees.

26. On referring to other documents from tho mark IL filed by the plaintif—that is, Dum-
balas or Permits for the produce of the Inam of the said temple,—a presumption arises, whether
they will point out to the fact that the plaintif had the trustecship.

27. Baut asitis customary for the Wardens of temples to keep in their posscssion such docu-
ments as Dumbalas, &e., it cannot be reckoned by tho mere posscssion of the said Dumbalas, that
the plaintiff is the trustee when there is no prima facie proof,

. “28. It appears by the evidence brought forward by the second defendant, that Le (sccond
(defendant) and his elder brother were now and then supcrintending the works of the Pagoda as
well a3 the procession of the idols, by carrying them from Kara to the houses of the town jnhabitants.

20. One Nimmasuri Periab, the eighth witness op behalf of the second defendant, deposes
that, when one of the idols in the temple, being hugged by a mad Brabmin, was broken, the elder

dant got it repaired, and that when the pinnacle of the temple had
tumbled down, he only had it replaced and consecrated,

80.  He is related to the second defendant, i
to the District Moonsiff to he trustworthy, Bec
ample opportunity of knowing, the truth of the circumst

ancese
. "8l. His evidence,

thereforo, should of course Lo believed
32. It does not appear that the Pago
second defendant, or Reddy. his grandfuth

" 33. But it appears tl
business on behalf of Tadap
&e.; of the second defendy

by the District Moonsi,
da was consecrated either by Zoghy,
er, a3 alleged by the second de
12t the forefathers of the second defendant }
ala Ramanappah, the Consecrator of the said Pa
ot paid much attention, and got the proce
uds, as well of those contributed by others,
hers, that an idol Was repaired when broken,
is apparently conceived that they

he said temple

the futher of the
fendunt.

1ad acted in tho Atkarry
goda. The elder brother,
ssions of the idyls performed
Besides, on referring to the

and the pinnacle replaced
themselves took up the position of Tada
» Whether by his conseny or by virtue of

circumstance, among ot

34, However, when they have been performing the duties of the Trustee since g0 long a f;ime
it is just to resolve that they only are the present Trustees. !

33. On referring to documents marked IX,, XXI,, XX

I1., filed on behalf of the se
third defendants, it appears that algo A. ¥ agaswara Nai

doo and V, NarsimhLa Charlu,
ted the trusteeship of thy g
the sccond defendant nor L

cond and
the second
cond defendant

and his forefathers, while they now argue, that neither 8 forefathers are

36. Of the above documents, one marked IX, is private copy, the original of which is gaid

tecship, As the pullie
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Proccedings of - 3rd March 1869,

>

: t ked XXI. shews that the whole, record was washed away by cyclone, the above copy
document marked AL sher ) o .
. : condary cvidence. -
o admiie! e h ":ncss on behalf of the second defendant alleges that' he then onbz wrot: .
37 T .fuln’t ilmdocument marked IX., and kept with him ; but referring to the appearanc
the s:u.d o ; e."zitd t(}locument, it does not appear to have been writtcy cleven years ago.
oftho ink on fhe P. Ramachendrudu, the fourth witness of the sccond defendant, deposes on
38. Ilowever, P. ’

hat he himself wrote the original with refercnce to the above, got it attested by A. Naga-
oath, that he him

Naidoo. the second witness of the plaintiff, and presented before the Tahsildar.
swara [H\aldoo,

i the evidence of the said Ramachen-
- be made at any time, by ; . :
39, Th'erefore, Ictl:t t;h?):(t){:ey original Kyfeat or Statement, the- cx.rcumstance cont_amefi u(;
drudy, toucl.m‘lg ihlei n;-aatethat the second witness on behalf of the plaintiff had formerly admitte
the above original Ryfeat, is to be determined. . - :
i the sccond defendant, 13 A oo
the trusteeslinOf 1 L. the ninth witness of the second defendant, am’l.who a.ttested the said o?x
41()" fe Pf, l\ﬁzy:b:;ve second witness, although first attempted to give evideuce to the preju-
ginal Kyfeat as

f th d defendant with intent to sccrete the matter of the above Kyfeat, at last admit-
dice of the second deicnds

. : : ing simply attested it,
Kyfeat ; but in conclusion, he admits having simp
istence of the above Kyfeat; . .
t(fd} thet ‘::df:g over the whole of the contents, depending on the statements of some one .
vithou While he is the Village Moonsiff, it is not worthy of belief that he had attested it for
- 41, 1le he ° o ; X

leasing others, simply depending on the statements of some one Brahmin. b admitted

. As this witness was at first adverse to the second defendant, and afterwar e
3 W p . . e -

1 "‘2- s:mce of the document cven to such an extent, his cvidence must, of course, ¢ ]
the circumst:

o the sccond defendant. . arked
mbco‘z: toA tho fourth witness, on behalf of the sccond defendant, deposed as to the paper m

43. 5 the ’

. . - . . l and
i fthe plaintiff had attested its original, :
"X ircumstauce that the second witness o . 2d
e ;h:h:;";;lsr:i;: ninth witness, on behalf of the second defendant, did attest the sai
ad 1t appeare

. . sk e manner of -
t. the District Moonsiff decides that the second witness did admit in the abov
document, th :

i the second defendant. ‘ ' -
o t‘;‘jlsmc:\hllxl:l: ihc‘fourth witness had ad‘mi.ttcd in Lis dopcziiliox:n of fhe documents marked XXI
XXIT., it is quite strange to say that Le did iznorantly attest them. -
45. Asthe ninth witness, on behalf of the second.dcfendant, t;n e e
w'tncss;‘s ou behalf of the plaintiff, who are Village Moonsiffs, had lat;*1 ytm::tccS o e e
{ : fathers of the second defendant, including his elder lfrothcr, were th et ;;1 oo ;he e
borc { the second defendant, had Leen pleading prior to 184:8t a o as b adte
"’“.‘: r: bt otlslz documents XVI., XVII., the resolution, contained in parag p} .
manifest by , "
Jue:,txi,:;ple.lt‘ appears by the authenticated copies marked XXX. ﬂm:}when thet R?v:x::: :\hx;tl::(r’;t;zs
led u intiff g fe as to their willingness to inv s
sl vy G Pl‘““t‘ﬁt ?:io:;:ust:xi?:: o‘:'clgt.':«lld:;l;;ms, in the purchase of an Inam for} tixfnﬁeisz
awarded by Gov]eru‘l;e? tiff did not give his conseut ; Lut the second defendan.t, a’fte; :125 vs b
zfxzi?:dt;:f:ic’l:nl; fzrmtie‘ benefit of the Pagoda at a cost of Rapees 400, which inclu

. .1 remaining -
i mutation money then
* commutation moncy as well a3 some other funds, was paid the com -

in Govermment o intif” <1linzncss to render the said sum useful for the Pagoda,
47. Theo very fact of the plaintifl’s unwilling

. fendant bad ]ikewise
inces that he i3 not the trusteo, and the circuxnbtance that thclsf\;on‘:]t d::ctbe " cchase of an
convine nted the commutation money with his anate-funds. to bc'a al oh ke brastecabip, a0d
mpplc;mnt]c benefit of the Paroda, is a clear proof of kis having hxthcrto‘ e |
Inanm for the ben xoda,

of his competency to hold the same. .

.ndant only is the trustee
43, Under these circumstances, it is resolved that the sccond defendant only

¢ { 1© l al Jui a & 5¢Con. Ofcndant bexn tl’uste 3 18
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Proceedings of the Madras G overnment, Revenue Depariment,
3rd March 1869,
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,be;]ﬁtQ.f ti‘o settle the point in issue, as to who is the rightful claimant of the sum awurde'd for the
.t‘, of the tem.ple, what ha.ts been inquired into in the suit: touching the matter of trusteeship is
,ﬂm e enough, which resulted in favor of the second defendant.

50, ’ i i
. ; hAs the warden's duties are nothing but the performance of worehip, &e., business in
pie, they are not competent to uanage with the funds of the temple. T

51, Moreover Suit w : - , .
-this temple, - » another Suit vas fllod in 1867, No. 71, regarding the right of wardenship of

&Y

fradn
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! it o to'f:;)e D;s}tnct Moonaxff 18, therefore, of _opinion that it is unnecessary to inquire in this
. ; hus}‘ ; om the wardenship belonzs ; and as to the circumstance whether it devolved on the |
):in‘ of the fourth defendant when partition took place .
53. Iowev ) i . . .
fendan:s a:;‘:;“ cr, a3 t.hc.se parties have been admitted by the late Moonsiff as supplemental de- !
forward ’ib scenfsp;)\uzts > lss:x © flxed as regards the wardenship, to prove which, evidence is bronght
. '] e'eSS&l‘y 0 inv ujre al 3 N oba . ] ‘ N .

! disposo of the matter, { %0 into the points connected with the wardeuship, and
54, The see > . ._
i * Narsimah Charlfxwltl,g d:‘ftidant and tlx? t}urd supplemental defendant, Scaha Charlu, allege that
" anterior to Th ’1 ) cl ather of the Pl‘t“ﬂhﬂ', having stolen some property belonging to the temple "

ursday the 10th decrcasing Moon in the month Visakham, year Raktakshi past, was

e W

“~

N At

! !
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, - tukrishnana Charlu, the grandf
ariu, the grandfather of tho said Sesh in L
bk a Charla, in his ste: ar le cr
; Kararnamah (Agrcemcnt) marked I, , s i s
?; '_;‘I;e plaintiff alleges that the docament marked I1. is not’gcnu’qe
D ‘ e P l . it . . .
o T diri::der',lon behalf of the second defendant, argues, that as the document is sixty-two
all the at,tostinr .chl’: ence need be taken under the provisions of the Law of Evidence, and that as
et {gtwmxteih:s ;vere dead. no oral evidence can be brought forward
. . 19 true tha : i i the
e Lt acco‘m: 0(; io.(.:ment 18 1uore than thirty years old, but if the plaintifT's father bad
- lq ;
. ean dimis ‘ o hsdemeanour, a3 appears from the above document, the connecetion of
; plantill a8 well as of his father with the terple, should h
N n Bt
‘ 58. Tlio plaintiff says that the father of Se .
. his name a Kararnamah (Agrecmont) marked I*

[ Y

ary 1825,—and held tha post®of Hastakeedu or g

59. The plainti -
Plamntiff has filed the receipts marked DD, EL, given Lim by Gopala Charlu, the

f&ther of the third d’f"'ld‘l ‘ll ackn d ] k du o
24aan '
! sor t‘ . Lo ti 1 ck O\Vle gment of t]le Sa!ﬂr\' due to him f 1 4 IIa tr 5 r
., vant m virtue Of the abOVC documﬂnt. ‘ 1 o e P

|3

’ ) 60.  Although the document marked T, ig forty ye

y . bebalf of the plaintiff, who denoge " ‘

L et diﬁerengem:}:;%i:cil df'poa:d a3 to the origin of the game, having rclated exactly, without the
: istances as regards the place and tiwe of the above transaction, their

€vide: S dO\l ved. he 1 y
n V1 4Lhe Lele
d nee 1 b“ d I W th Whlch tbc H tt nstpd lt 18 dl“ 3 lnt 1]‘0[" 1!“]1, (J! thb oL
3 (Jorlsullhnﬂ F, ]t al)peals Cl‘vﬂlly th{Lt thC; SlleU.]\lC!ltly attcste(l Xt

: 61. Two Mahajarnam :
* purpose of supportinjg the dilclxsxmlzzzkilmvl;;dc 1 h&"t‘l bcfe oty obaIF of the il for e
+ * sceond defendant, k o into erier g that marked e "
" ¥, while that k'.[‘he document marked . came Into existence sixteen dyy r e ' I\l
t., ile that marked C. subsequent to that marked F.—namely, afier t .).spmor‘to that warke
‘ wcntg;daylsr. - Asthe document marked E. is half torn, its impo;t is not :10 )“em;:, e onths o
ol 2, owe}ver, as thg’two documents marked . C, are Mahajarna })U : .-mm.n '
0 law t6 recognize them as evidence, T T qite repugnant
63. However, in the Dumbilag marked S, T, U.. Y
M . 2T, U, Y,
]t)ex:zphtz; xi h;s been mentioned that the plaintifonl ,
aiag that the am i i i X )
st thatp;oix;ciof t;m:no,m ;n scveral Fuslies was possessod by the pl-dmi;jm’lﬁ th;)sc ]l);‘:;r\s
g T ﬁml.,S;.l;,“ mm 1829 {4 1816, which were admitted by the l’im; ;-c ] :HS" C‘ol;.l‘l
e ¢ of Learing. Morcover, as many of thet are mora ¢}, s vuurs oLl t
8 L0 necessity to doubt their genuinenoss, e hivty years ol thers

ZE AW CPENCAE e

ave entirely ccased to exist.

sha Charlu, supplemental defendant, cexecuted in
forty-two years ago—that is to say, on 2¢ th Janu-
ervant of the warden.
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ars old, yet the first and ninth witnesses on
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by them that the plaintiff had been Warden from 1828-29.

64X 1t has been clearly proved rom ‘
\ F., filed by the plaintiff, and which is more than

63. DBy this, the Agreement also marked
thirty years old, is however held valid.

66. It also appears by the documentary evidence mar
the plaintilf has been Warden since 1826 ; but there arises a doubt whether t

¥
_-the plaintif°s father was dismissed, and the document marked 11. are false.

67. Dut it is mentioned in Arzee marked XVII. addressed to the Collector of Guntoor Dis*
trict by the clder brother, &e., of the second defendant on 16th September 1848, that the docu~ ]

; o .. ! tams i ct.
ment marked T1. came into existence, and that the plaintiff’s father was dismissed for mxs;otx;ldl; :
. . ». at 1 R
As this mention was made about nineteen years ago, it must, of course, be considere

existed ab that time. ) ;

63. Dut as it appears by the documents marked XVI., XVIL, XV!H-: that d‘ip“te was
pending between the plaintiff and the forefathers of the second dcfendcmt‘ ginco two or t I;ee gei‘kr?
: prior to that date, regarding the produce of Inams, the opposite party might argue that the f"“u

ment marked 11. should have been invented in the year 1848-49. the dato
9. InDumbals or Permit marked R., wlich existed in the year 1828, subsequent to the date,

¥ R P
of the document marked F.. which is held to have been proved, a phrase elfi)b's%m@’ﬁﬁ-

. 2 1 M., N.Q.,ante-
t.e., care of Warden" without name was inserted. In the Dumbalas marked 1L, T, .M ) *1 Ql» .
- " B T DINrd
rior to the above, i. ., from the year Eswara or 1816 to 1826, & phrass convcy;ﬂo lth' - s
. TR in “ ™ an thirty y
‘el Kook, L. €, care of wardens,” was entered.  These also being more than thirty 3

. . . SR . £

old, there is no ohjection to their being admitted as evidence without any lmlcpcndu}t proot. o

70. Ifthe plaintiff aud his father, Narsimha Charlu, were undisputedly‘ the W jll‘dcmi’P“OT o .
1826, and the fatlier and grandfathor of the third defendant continued to be [Tastakeedu' or ser-

vants of the plaintiff, cither the name of the plaintiff or that of his father, Narsimha Chal'l.u,.shoul‘d
have been clearly written in singular sense in the former Dumbalas marked 1T, I, &e., as if it were :
the case with those marked S, T, U, W, Y 4, ’ -

71.  The District Moonsiff cannot sce any adequate reason as
and why it should be mentioned in plural scnse ** X\ Koo, i. e., Wardens”

Py dated 10th increasing moond

ey . i of 1: arked 1., (fled Ly the plaintiff,) ¢ ,
72. Tho Deed of Gift of landmarked T, (Bled By (e FRA TN S0 0y ing of old date,

of the month Sravanam in the year Pramnidy, corresponding with 1 ST, the
no other proof appears to be necessary. At the date of such deed, Venkatakrishnama Cuarly,

grandfather of Sesha Charlu, third supplemental defendant, was clearly epoken of as the Warden.

This document is one that greatly affects the plaintiff.

3. S in Lis Kyfu Statemezt
7 Nes har ir ppiements efendant, states in Lis Kyfeat or ;
73. Sesha Charly, the third supplemental defendant, aary 1506, that a diepuso

(marked XXL), presented to the ITindu Religions Committeo on 10th Ja i ,
; oscurred in 1823 between the plaintif and his (third defendant’s) father before the Police cer .t
74, On cousidering the above circumstance, and the document marked L., and on referring to

" {le cireumstance thal, in the documents marked 1L, L, 7., K, L, M, N, 0,1, Q, that cm}u:hm
e

nt to 1801, which is the date of document marked IL, neither the name ¢ ;
8
. g . . N T I M 4 or ws 5 e
plaintiff, nor that of his father was mentioned, and that a \\oxd‘m\plymg' plural nwb o vgqted :
. i e., Wardens" was used, it cannot bo prosumed that the wardenship was permancntly \ {)
! either inti ) intiT himself, at the time piior to 1826 and subse-
either in the father of the plaintiff;, oria the plamtil hiweelr,

quent to 1804, . . ) 5 Ny
: : . Lo fas antifl Just the wardenship

5 wence to be drawn is, firstly, that the facher of the plaintiff lus war .
75. 'The inference to be stly e randonship Lisisclf after serv-

lier by reason of his having lef e
ardenship of the newly constructed temple a

ked F,, S, T, C, V, X., Y. Z., that °
he circumstance that

.
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to why it was not written 0,

A S xan e e

-4 e

existence subzeque

Y

of Kodandaramaswamywar whet

¥ . . 3 . s “.

Lo v view to enter in ike ; ¢ ‘

 ing for some time, with a e X e certain fewels. dc., belonging to Kodandarama-

. DBattiahpetta, or by Laving faithlessly taken away certain jewels, &e., bet g o

ple of tho said Sitaramsawamywar ; and thd i 52 ard o
. - 1

ther-in-law of Narsimal Chariu, the plaiutif’s

on the ground that he was late warden 5 or
. o

swamywar and placed in the tem
' was conforred on Venkatakrishnama Charly, the Lro

* father, throngh compassion on the plaintiff’s fater s nred with reforence to the condi-
. secondly, that Venkatakrishnama Charlu might have been appuinte “111 e vl C h s

‘ A s im wi Tainud s father whose brother-melaw ne .
“ tions privately entered into by him with the plaindT's fathe S e e e
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IR T T T ' N T ‘ ; as G ment, Revenue Depariment, = 7 ¢

Ay " - ‘ ‘ ; : " Py o3 of the Madras Govern y Avevent R

: % "\ P mfeedmgs of the Madras Government, Revenue Department, . % € Pr (.)\ceedz;n,’,q:” f the 8rd March 1869. | IR
o L, o Brd March 1869. Y ! . g - o T
i o e - N S . Jarsimha Charlu (plain-
53 o= . o ' L 1 I fap ; indi. Peda Sitarama Charla at Mullavolu, and Narst X 5
NE o 76. In the year 1825, & d“SPute arose (whether from failare of the said conditiopz#or from : o rapa g:.‘“;lu:t ql;a:: ?j;pétta — continued to perform the ** Archa Katwam' each scpamt:aly:
i Xj (;:r cause) betveon the plaintiff and Gopala Charlu, son of the said Venkatakrishnama Chalu. {: ; tlfsgllr T‘?;{'M:S‘nto considerat;on the evidence of the second and third witnesses for the plaintiff, 3
gﬁ ¥ - n ‘t1tdlslmuch prp})alﬁle that thereupon the plaintiff, with a view to rectify former shortcomings 13 * t ‘th - ;1 11}1]: levidcnce of the first, second, and third witnesses on behalf of the ‘thxrd supple- :i
: . o c:m gl t lt'i:wor :}‘1 tt e pe({ple who excused the deccased Warden's faults, and wrote a Mahazur or o] 3 xgi:;t ;fr dwc:'cu i an‘f: :t is to be deemed that in the division of ** Archa Katwam," Wh_wh took plz;w :
D T 3 . o . ) v o ¥ . . 1 ppic-
5! : zt;h;l: t‘;e'[’? * x::;l; K?xton ﬂ’l :s be 1}1’0uah§ G]?pala Charlu and others into the Cutcherry, on the ground ] 3 between KriShna,n:é Charlu, husband of the fourth defendant, and lus brothers, the 311 u'dl Supfhii AR
i , * wam’’ was formerly his father's right, and ohtained the document marked F ! L I Kara fell to the share of Krishnama Charid; ¥ ﬂ
: - and that Gopala i i bty ) Cnb markead ., ‘ ; { mental defendant and others, the temple at Jsara 16 " T
: ond Gopa Cha:rh? having his nephew, (sister’s son) might have naturally execcuted the said / £ that tem ie beine insufficient, the other four brothers cox;j:mued to .pay to him %
- document to the plaintiff. ‘ : ’ ‘ : ; the emoluments of that te P = ’ ~omained- each in separate !
- - 77. From these ci ¢ the doc S ’ \ : monthly a sum of four half Rupees (2 Rupees) ; and that the brothers remat nan SR G
, , o ircumstances, the document marked I1. may on one hand b dtobe - ' SR ‘ ‘ o L S i
1 - genuine ; hut there does not appear to the Distri oy 1and be presumed to be tomples.' . . . \ ) . 1o husband of the fourth defend-"
: ‘e ict X . : " ' Diatrict ] bts to decide that the nus ‘\ . I

[ . positively originated previous to 1848, © ‘IOOD‘SIﬂ' any reasonable proof to say that 1t ‘ ‘ : 92. Therefore, the District Moonsiff doubts to-dect ¢ tho aforesaid temple.

- v

-

: e : . {atwam” O
ant is entitled by virtue of ** division to two-thirds of the *¢ Archa Katwar

: . . ' 1aintiff has no
it is ' ‘ i - trict Moonsiff adjudges thas the p s
, for it is not uncommon for wicked x . 93.. Under all the forcgoing reasons, t?e District - 0‘3“ ;1 thJ ‘s only entitled 10 one-third %
) \ right  whatover to the ** Dhurmakurtutwam (trusteeslu;-)) ; that he oo of the fourth efend-
of the ** Archa Katwam ;" and that the remaining two-thirds fc}l to the ghare O TE¥EEE )
ant’s husband according to the shares of division. Samissed o e
94. The claim of the plaintiff is, therefore, dismissed. e gt who, after 8 !
95. . As it is improper for the plaintiff to include the i.irst dcfer‘xdant, n th;:,ixsxz(l"t‘; s second
" due considoration in regard to the « Dhurmakurtutwam,” justly paid the sum c Pl me R

| 78- - There also exist no evideuce to say it was ﬁ‘ctiti‘ous;
. Church W;n‘dens sometimes to embezzel *¢ god's jewels.”

A
A

<, 19 Thgrqfore t;he District Moonsiff cannot venture to say it is false
80. The origin of the document mark \ b '
G -he o ] arked IT. was, however, pr
It 13,.moreover, stated in thg documents marked S., T,, U. V’ p\l}? veé b tl(liezdocument mark?d F
was Church Warden subsequent to 1826, - In the same’doc:xm(;;t » Lo 0d L, that the plaintil

filed by the defendant as collateral evidence to prove that the plain’:;;ﬂ;(:; fob' copy of which was
ri

e --

RS

B N L [ S Y T A
¢ M P

‘)v “

¥ ship, it w‘.a.s‘ clearly stated that Mungaya Charlu wag the Ward ‘ghb to the warden- ¥ ' defendant, the plaintiff should pay the costs of the first defenda;t-t nd thé s’ccor;d defén dant wne
{ % | © '/ 81. Moreover, A. LCixelama)’a third witness on beh " C‘n'. T | } " 96, It would appear that the third suppletnenta,! defiﬂ -a:n‘ifcha Katwam.”. - They should, :
By " quent to the date of the document marked IX.,, th t'e alf of the third defendant, deposes that subse- § reasonably wenb cross in the way of. the plaintiff’s .rxght ot Ar « - !
H 3 } | of tho emoluments “of the temple had be - that 13 to say, subsequent to the year 1836, one-third ‘ © therefore, bear a moiety of the plaintifi’s costs respcctwcly.. . i b the Dharmakurtut- ‘2
= 3 laintiff also eor en received by the plaintiff. The seventh wit Y ! ‘ CItisd 1 that, as it is irregular for the plaintiff to argue B . o of
i _plaintiff also corroborates that statement : enth witness for the, ' Y 2 97.. It s decreed 1% t. the plaintiff ghould pay only @ moiety of .
it . 82. Thore does not appear any reason to dishel; T - wam” belongs to him, and not to the second. qcfmda? » 122 ¥ ‘t should be borne by the plaintiff ;
RE o 83. . Tt also appears from the authcntica,telds elieve their evidence.: ‘ : 51 ' ) X | the sccond defendant’s costs ; that the remaining mozet)t of cosfs dant should pay'thﬂ costs of the :
;q - defendant cansed to be filed, that it was proved bcof}z' of docwnent, marked XX., which the third ' . and the second defendant, respectively ; ood s fhe ﬂmdd det, en r?décreed to bear their respecs |
S one-third sharo of the einoluments had beon reccizedg rflfordl t{efOI; the Revenue authorities that ] ( fourth supplemental defendant. The third and fifth defendanis & o ) 3

L ' 84, The third defon . i y the plaintiff. ‘ H - tive ‘ ‘ ;

J4 85." For thl;; : ::;zggnittsgould 1;111(1 bimself by the document which he filed } { tive costs . . (Signed) M. RUTNASABHAI’ATIJ,& - \
T ' . . o » N6 2, . . . ) ' \ ' e . ‘ g y Slff¢ =
R © ' marked II. is true or f; . not seom necessary to inquire further as to whether the Exbibi , . » .- Distriect HoOTEE 3
i : ‘ or false, L - xhibit i (True Copy.) o 3

1 3 L ‘ C ‘ o ‘ rue Copy. : . }

- 1 ‘ §6. From the document marked F., from the T hibit r : . RUTNASABH APATIL, §
., . from the Exhibits marked IX. and XX ,and from th . }11 s marked 8., T., U, W, Y, aud Z, A ' 1 - ' (Sigued) M- - pistrict Moonsifl- ;
i Ca « e v .y Q H s ; . N 2l y
4 -, plaintiff is the Church Warden, and that one-third of heomouontert tha oo resolved that tho 1 “ - True Translation.) e
e h by the plaintif. The District Moonsiff is, thercfore certair(:Il;r::n B-O’f ﬂl:hwardenship was recelved '] ’ - ‘ (Brue Sraosim (Signed) V- WILSON, . 1
A3 : 3 . 4 ’ ] opimion the . ! . . et L e, " "
i ; 8 thll‘fis‘;f ‘t‘h; e}nqluments of the wardenship, and that that fact is prlczvcl(;l ‘ thehas s right to ono- “ : Ca Co ‘ ‘ " Aeting Su?-Collectoo': in chorge. f
} ‘ ok pl; (;e :Ils :‘rg:ued, on the part of the fourth defendant, that on th;a oceasion of division which ¥ ‘ e : — . N g f1865 » ¥
A ¢ ot 81X or seve . . e q ) 1vision whic : . ' C . H ieinal Suit No. 0 - X
3 : the said wardenship foll t:; :‘;ey ziisr: Z’?"h}fg gv ei}‘: tho third supplemental defendant and his brothers, * o ; Excrosvee No. 2.—Translation of Decree in Original o C S {
by ! o 18br . . r , . ) .
- hushand, and that the former separately en other named Krishnama Charlu, the fourth defendant’s 3 ! ; ‘ . A :
3, . parately enjoyed the game up to the cycl 1 i . : o o ‘ :
- - 88, Narsimha Charlu, who is the g ° gyelone.. ‘ ‘ k - ‘ : Exciosers No- o. wary 18068. 7
'3 " i ) \ younger hrother of the third supplemental d R . ) ; . 't No.411of 1865, 20tA February .
g ‘ who is the third witness fur the plaintiff, deposes that when the divi .pp emental defendant, and { RV ‘ , s In the ﬂlusulipdtam Moonsif["s Court, in Original Suit 0. D n’dants o -
t . ' brothers of the fourth defendant, Parikhats or Deeds of Acquittan e togk‘ place, betweon the 2 ' ; Y ! o Plaintiffs. versus. £ :{e K'stna' District, :
2 A A o Were lost in the, eyelone, - This statement is. supported by Na';:xswz; W(;I:'e executed, and that they - % l o : " Davanaboyena. . . Co!lcctér ‘o e Kisind S
O R T behalf of the plaintiff. The evidence given Ly the first 9:1 : al m.doo, the sccond witness § ‘, ! . Kamunaya, ctc. and others. L . Ce

Iy " R dence giver > W second witnesses on Lehalf i . ya, o , e .

- fourth defendant regarding the aforesaid document contains' many contradictions.” 'Tt ‘half of the | 2 ’ : ' JUDGMENT. vl property, (:
confused state. oo S § ‘: ictions. It is also in a / ) \ Y The plaintifis state th‘at their sery field, called “Nakkalanppa,.” being t:;:;} e amtas of Tand \

80, Therefore their evidence ig not satisfactory o tho District Moonsiff \ - \ » was eroded by the river ten years 3803 hat subsequently, that i3, lm F‘;i’i 1o lan' 1 to them in last ‘f‘

\ QO. \? the evidence of these witnesses in whatever manner it may, from the c\ a he ' . E, were reformed at the sawe gpot ; that the first defendant, Who‘ mad : ovuctioﬂ‘ and that they theres -

co first, second,” and third witnesses, who had been examined on behalf of the third defmdmlr : n'cte ({f t Ie' | - ‘ . year on their application for cultivation, s now about bo put 11t. dup ot T :

> e ' - ) ;maant, N ’ . . d sal " ! i

| appears that Krishnama Charlu alone pcrforeed the duties of ** Archa Katwam” at Karalsifxceea:ii " fore bring this suit to establish their right to the aforeaald’ field. | | o . K

! or seven yea'rs or u\? to the cyclone ; tha‘t hls brOthe?S-?n?mcly, Sesha, Charlu at Ra‘iupet‘ta, Sita' oo ) f\' . . ‘ ’ ’ , " o - K ) ) " ~ E e B g TS L e . ;;“"' .
" ' : L o . [ N . PN i e S T o It ! !
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" have purchased it at the public auction, .

S. - By the other defendants

A,

S

, the suit wagq allowed

to run erparle,
ue for determinatign
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+ on the other,
as they deem

LS

' witnesses on behalf of the plaintiffy shews
ion under dispy

Nakkalatippa stood lately;
10w of the locality of the

but the fourth,

pot on which
newly formed islan

they do not k

TN ay

on the very g
enth witnesgeg deposed that

-

illage; it is
therefore, pro er villago ;
O brop re the aceretion ip dispute had

N 20kt g

10. The stat

ments of the giyt
village, that they

and seventh witnesses‘ who are the p ;’
A resent Curnums of this
do not know of the situation (

| t, are unsatisfactory ; for, the sixth wit-
TVice of Cyry or the last thirty years, and then, to say
years, admitg tht ¢
his own hand-writjy,
the island sued fop h
Iatippa wag, -
Written ; thesge
framed aftop th

e T X

2(38¥504" (on

admitted ¢ be in hig own hand writing,’

titution of this Sujt.
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