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gl of the waste and forest landg m;clnhd t ir mta,tes may be thus designated.
s definition would comprise, among others| the forest lands inoluded in perma-
nently-settled estates in Bengal, the fo in ghe talugdari estates of Oudh, and the
yemindars’ estates of the Central Provinees. Besides these the malguzari forests of
. the Central Provinces may be termed private forests, though they are held subject to
malguzari area fo provide themselves
may also be included lands held under

| the obligation to permit the yillagers in ﬁm
ted its right to the trees growing on

It ypou to the Goyernor-General in
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| with forest produce. Among private forests
other tenures, in which Government has ‘aﬁb )
the land. : i
10. In paragraph 34 of his memorandum Mr. Brandis explains that it would
possibly be necessary to empower Government to authorize the levying of duty on
timber, bamboos, and other forest produce brought from forests situated within
British territory, including private forests, in case the proposed forest law were

* extended to the Bombay Presidency. The question whether the new forest law
shall be so framed as to provide for the requirements of forest administration in the
Bombay Presidency is beyond the scope of the present circular, nor has any final
conclusion been arrived at on the question whether it is expedient to levy duty om
“the produce of private forests. But HisEﬁcg_llénay in' Couneil desires to be informed
_whether in any other province it will be necessary to take power to levy duty on
timber other than that brought from Government forests. In Burmah, Act XIIIL.

" of 1873 gives power to levy duty on timber, the produce of forests situate beyond
*the frontier, and it is believed that duty is Jlevied at Kadoe on timber, the produce
of Government forests, under Act VIL. of 1869, which gives validity to the Burmah
 Forest Rules of August 1865. From paragraph 28 of the Burmah Forest Report for
~ 1861-62 it would appear that duty was formerly levied also on timber brought from
 the Pandau and Attaran forests. It is not known to the Government of India
 whether duty still continues to be levied on the produce of these forests, and whether
the Pandau and the whole of the Attaran forests may be designated as Government

( ‘fo;:eéts. The subject should be considered in Burmah, and a report submitted

: w];ethér, in addition to the Acts already rqenﬁoged, legislation is required to legalise

" the levy of duty on timber. Lt g '

.. 11. In Bengal duty is levied on timber and other forest produce brought down
the Chittagong rivers, and it is gathered from the Proceedings of the Bengal Govern-
“ment, as well as from paragraph 80 Of he forest report for 1874-75, that difficulties

~ in the collegtion of these duties have b en experienced, and that a special Act is
* pelioved to be needed to logalise the collecti n of these tolls. In Assam duty is
 Jevied at Sealtek Ghaut in Cachar. A report is required regarding the origin of the
| evied in Chittagong and Cachar, with

y

timber and forest produce on which duty
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o tla, the 11th December 1875.

e T In November‘ 1870 the tevxsed ﬂmft of a Forest Bill was circulated
| | #Circular No. 20F,, dated the 38th Nov- “for the ¢ pumm of local Governments and Ad-
ember 1870. ¢ w4 ministrations, In accordance with the sugges-
tions made in the replu;s recexved Mr. Baden-Powell, then Officiating Inspector
General of Forests, framed a sacmrd revised draft, which, mrredmr with an
explanatory memorandum, will be found printed among the papers now transmit-
ted. Several points however remained doubtful, and accordingly Mr. Brandis,
who had meanwhile réeturned to India, was directed to prepare a memorandum
reviewing the whole subject. This ‘memorandum, together with the papers

nppend  thereto, I' am. now directed to commumoate SRR i

2. The Govemar 1@%"&17 in Gduncll is satisfied that the general
questions involved are nowusuﬁmem;ly understood to justify lecnslatlou to
amend the Governmeﬂt Forest Act of 1865.  Regarding several minor ques-
tions, however, the Gove: nt of India have not vet arrived at a final conclu-
sion, and regardmg them the fdﬂoﬁng* remarks are ‘transmitted for - ©

&(\—A/QAJCML e gt
not however relate to those distriets to which Act
XXXIII Vie,, Cap. 3, has been e ‘ ‘ viz., the Punjab Frontier Districts,

Ajmere, Assam, (except &ylheﬁ 2 '), and the Chittagong and Arracan
- H Ditricts, ee
8. Itis obvions thatt the main HJeets Df Forest legislation in India at the
~ present time must be to steetion and control of! demarcated pubhc
forests, a certain pmﬁectlon_
. and forest produce in trausit. :
§: 5 - The demarcated public fores ,_m e,qmmnnly caﬂed reserves, because the
¥ is reserved from sale, and b f“' AUS ’%.hese estates ave intended to be perma-
,mamtamed as fem eserve

ttrade. 4, s it
[ he '.pof[tha land is vested in Government,
. - d n of the State, and may fitly be
lthough Government is also the proprietor of a
§ wiieh form the unreserved or district forests.
the ownership of demarcated public forests
unities and not in the State.
of the State the proprietary right of

af }' Qﬁﬂaﬂt it ‘may often be difficult to decer
req) ts in Govemment forests or not. It
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resérves, to establish a sharp
of rights and the other burdene i

__reserves, though their value as regards th
is anequal. In many eases it may be
tensive rights within the demarcat
surrounding population in the area o

i These general observations it seemed m
5 ception coneerning the meaning of the terms Reserves am
: which, unless corrected, would impede a satisfactory diseu

remarks. ! Beiii e
empower the lo

5. Ttis intended that the forest law shall emp ocal Goverfiments =
to demarcate and declare certain forest lands as eithee State or village forests, =
o S and shall provide that certainl legal consequences shall ensue on the demarca-
il ~ tion of such forests. These conseque Governor General in Couneil is "4

B graph 15 of his memorandum. = .~

disposed to accept as stated by Mr. B paragraph 13 emo R

The points which require further ec

ing whiech His Excellency in Coungil begs
to the rights of way and proprietary or oc ad
public fores%@; and are as follow:— | MR e R M S I
 First, the mé@inner in* which, and the time within which, claims to such =
“rights shall be preferred. e T L A ke il VBl
Second, whether such claims when
demarcating officer not admitting the
court_or to'the chief revenue authority i
: Third, whether-the demareatio
to extinguish sueh rights if found ne
Brandis, the compensation to be paid
provisions of the Land Acquisition Ac
. : 6. After the demarcation of a |
b first question whieh arises is, what is
i not ineluded in' the rightiof way,
The different classes of such righ

-

d shall, in the event of the =
d for decision fo thecivil

This definition would comprise, among: others, the

ently-settled estates in Bengal, the forests in

the tal i estates.of nd the zemindars’ estates of the Central Pro-
vineces. Bemdeq,rthesa ‘the 'malguzari forests of the Central Provinces may be

~ termed private forests, though they are held subject to the obligation to permit
 the villagers in the malgusaii area to provide themselves with forest produce.

i

! Government has alienated its right to the trees growing on the land.
. 10. In paragraph 34 of his memorandum Mr. Brandis explains that it
~ would possibly be necessary to empower Government to authorize the levying
. of duty on timber, bamboos and other forest produce brought from forests situ-
. ated within British territory, including private forests, in case the proposed forest
- law were extended totMEambay Presidency. The question, whether the new
. fowact law shall be so framed as to provide for the requirements of forest ad-
* ministration in the Bombay Presidency is heyond the scope of the present circu-
" Jar, nor has any final conclusion been arrived at on the question whether it is
‘expedient to levy duty on the produce of private forests. But His Excellency
in Council desires to be informed whether in any other province it

Amogg vivate forests'may also be included lands held under other tenures, in
- which 0

P

e - owill be necessary to take power to levy duty on timber other than that brought

from Government Forests. In Burma, Act XIIT of 1873 gives power to levy

. duty on timber, the produce of forests sifuate beyond the frontier; and it
is believed that duty is levied at Kadoe on timber, the produce of
Government Forests, under Aet VII of 1869, which gives validity to
the Burma Forest Rules of August 1865. From paragraph 28 of the Burma

~ Forest Report for 1861-62 it would appear that duty was formerly lovied also
‘on timbgr brought from the Pandau and Attaran Forests. It is not known to the
Government of India whether duty still coutinues to be levied on the produce

of these forests, and whether the Pandau and the whale of the Attaran Forests
may he designated as Government Forests. The subject should be considered
. in Burma, and a report submitted whether in addition to the Acts already men-
_ tioned legislation is required to legalize the levy of duty on timber.

i memorandum. In circular No. 30-39C. e ord April last, the Go pt I b 2 ~ 11. In Bengal daty is levied on timber ‘and other forest produce brought
i of India prescribed that records of forest ' pr shou SEIROE S T = down the Chittagong rivers, and it is guthered from the Proceedings of the
k. pared for each reserve. Such records howews ' B ST ' Bengal Government, as well as from paragraph 80 of the forest “report for
3 based on the best infor mation available i 1874-75 that difficulties in the eollection of these duties have been experienced,
4 ceptell as legal proof of 2h1e esul ' _ and that a special Act is believed fo be needed to legalize the collection of these
5. 1. It will be noticed that in tolls. In Assam duty is levied at Sealtek Ghit in Cachar. A report is required

posed that a settlement of all fi
with the constitution of a reserve, an
chapter prescribed the manner in ¥
within which sueh claims should be
should be decided. Mr. Brandis, o
the memorandum ) that power s
the rights of user in a forest reservi
the determination of sueh rights mu
his view Mr. Brandis states that ¢
such procedure is not required; a
to invite claims to forest rights.
To this subject I am directed.
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8. In paragrapbs 20 to 24

& manner in which he proposes

muted in a démarcated fores

which the proposed forest

 request that the matte:
. made by Mr-Bm!e

. regarding the origin of the tlmbm‘?nd forest produce on which duty is levied
~ in Chittagong and Cachar, with*pecial reference to the question whether any

action is required to legalize the levy of these duties. Irom other provinces
L also reports should be submitted, shewing whether any "duties ave levied on
.| timber or other forest produce coming from forests other than Government

| Forests, whether it is necessary to maintain such duties, and whether steps are
. ‘ ¢

required to legalize them.

12, On aperusal of Mr. Brandis’ memorandum, and Mr. Baden-Powell’s
draft Bill, many other points will doubtless present themselves which demand
further discussion. The Governor General in Council will be glad to receive com-
munications and suggestions on any points bearing upon forest legislation and not
-specially mentioned in the present circular. The drafting of the Bill would be
greatly facilitated if rules could be framed such as local Governments would

to see legalized under the new forest law ; and I am directed to suggest

|

~Eaaly repliesto this circular are requested. |

... 1 havp the honour to be,
. Your most obedient Servafit;—

1%
|

N naME

ﬁw submission of such draft forest rules, in case they can conveniently be
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MEMORANDUM

. ON THE

FOREST LEGISLATION

PROPOSED FOR

BRITISH INDIA,

OTHER THAN THE PRESIDENCIES OF MADRAS AND BOMBAY,

- » -

BY - s
Y ' D. BRANDIS,

IN!PECTOB-GRNEEAI: OF FORESTS TO TEB GOVERNMENT OP INDIA.

mmmmmA@mcm% o

: ;NTRQDUCTION.

Oljects of Forest Legwlatzon —TForest leglslatlon at present in In(ha has
three distinet objects :—

- ' 1et.—To facilitate the demarcatlon, protectlon, and good management of
: those public forests which are commonly known as reserves,
R LSTNE Government, or State forests, A large proportion of these have

e 5 §5 already been demarcated, that is, separated by defined boundaries

G L LI - from other public or private lands : in some cases demarcation is

v in progress, and in others it has not been commenced. .
. 2nd. —To secure a certain amount of protection of forest growth on
M ~ lands which are either the property of Government or on which
i sA iR % ' Government has certain rights, but which have not been formally
: : ' demarcated. These lands are commonly known as open, unre-

served, ‘or district forests. To this class belong all lands in which

4 3 Government has not relinquished its forest nghts, whether they

~+ . form part of the Government waste lands or are in the occupancy
455, 1 i of individuals or communities.

S - Bed. —To authorise_the levy of certain rates of duty on timber and other

SRS Y .U forest prodnce, and the control geneml]y of timber and other

§iahe - forest produce in transit, the aim of this being the protection

s 8 of the Government forests as well as the protection of the inter-
TPy ests of persons engaged in the timber trade.

& Bﬁeﬂyltmay be said that the object is to secure the protection and control
- ’of demarcated public forests, a certain protectxon of undemarcated forests, and
fo g the obntm ~of timber and forest produce in transit.

;i 8 2. Review of foreatatmwhw% the Forest Law will apply.—Before discuss-
{ﬁt in mm main objects of forest legislation, it will be necessary briefly
tli mi&!r e present state of the forests in the different provinces for the pro-
ich legislation is required. These remarks will be limited to the

ﬂiﬁncts to whic% the new forest law will, in the first instance




5344
apply. They will not include the forests of Mysore and Berar (though they are

under British forest officers), as they have forest rules of their own. Nor will |

they include any of the leased forests in the Himdlaya (Chamba, Bussahir,
Native Garhwal) or the forest lands in the British districts of Ajmere and
Hazéra, the protection and management of which is provided for by special
forest regulations. ,

At the outset, I beg to draw attention to the following passage of a
memorandum on forest legislation which I submitted to the Government of
India in September 1864: “It is not intended to enforce the prohibitions
of the forest rules throughout the whole of those forest tracts where Govern-
ment has not ceded its right in the growing trees, brushwood, and timber.
But it is intended to demarcate certain tracts as reserved forests which are
to be strictly conserved and where the rules are to be enforced. Wherever
any existing rights will be interfered with by the establishment of these
reserved forests, it is intended to give compensation, either in land or othér-
wise, to the parties concerned. It is evident that, under these circumstances,

the final demarcation of the forests intended to be reserved will require con- |

siderable time, and in many parts these forest tracts have been so impoverished
by constant mutilation of the trees, cutting, and burning, that, before being
made fit to yield timber and other forest produce for the réquirements of the

.country, they will have to be left in perfect rest for a series of years, and in |

some instances planting operations on a large scale will have to be undertaken.
Until the demarcation of reserved forests is completed and until they are in
a fit state to be worked, a certain supervision must be exercised over the great
mass of forests in which Government has any rights; and in provinces where
forests are scarce and poor the whole of the forests may have to be kept
under continuous control for generations fo come.” And in October 1868,
when submitting a revised draft Forest Bill in the place of the Act of 1865,
I made the following statement: ““In several provinces a commencement has
been made to separate from the large extent of waste lands at the disposal of
Government certain of the more valuable forest tracts and to place them
under the exclusive control of the Forest Department. These traets have been
designated as reserved or State forests, and generally they have been, or will
be, limited and demareated by boundary marks. The other forest lands at the
disposal of Government which were not included in the State forests have in
those provinces been called unreserved or district forests. At the same time
it was not everywhere deemed expedient to give up and abandon the control of
Government over the remainder of the waste and forest which had not been
included within the reserved or State forests. For, in the present state of
matters, it is not possible to know whether the State forests already selected
will be found fully sufficient for the requirements of the country and of esport
trade, or whether their area may not have to be increased hereafter. Nor is it

possible to foresee whether the requirements of the agricultural population

may not in future render desirable the formation of village forests to be
managed under the general control of Government with the view of guarding
against improvident working and devastation. In fact, it is not improbable
that, as the development of the country progresses, there will be in India
the same great classes of forest property which are found on the Continent
of Europe, viz. :— ' : e Sasirias 8

I.—State forests. = S ;

I1.—Forests of villages and other communities and publie corporations

: “or institutions, such as churches, schools and hospitals.
ITI.—Forests of private proprietors.” e R

“If this state of things were now in existe
paratively easy. The Indian Forest Law woul

.l

like the Code Forestier of

France or other Continental Forest Laws, define the degree of State super-
~vision which in the public interest should be exercised ovepthg,t;ma enf;gt '
of these different classes of forests, and would prescribe those measures for the

| ':;wﬁﬂn would be com-

{

[ 8 ]

protection and management of the State forests and forests of communities and
public bodies that require the authority of special legislation. At present
however matters are in a transition state and the separation of these different
classes of forest has not yet been accomplisbed.”

" In 1864 the demarcation of the Government forests had hardly been
commenced, and now the area demarcated as reserved forests in the provinces
here referred to is upwards of 12,000 square miles or 7,680,000 acres. This
sounds a large area, but it is a very small percentage of the aggregate area of
the provinces in which these forests are situated.

PANJAB.

3, A special Forest Regulation exists for the reserved and open forests of
Hazdra, and the control of the leased forests of Chamba and Bussahir is
regulated by rules made under the terms of the lease. The requirements of
these forest tracts, therefore, need not be taken into account in the present
report. :

The total area of demarcated forests ip the rest of the province is upwards
of 8,500 square miles, the greater part of which (3,300 square miles) consists
of the rakhs in the Lahore, Rawal Pindi and Multdn Divisions. In the greater

‘portion of the demarcated rakhs the rights of the State are absolute ; in some,

however, rights to wood and grazing exist. Eventually it will probably come
to this, that in certain districts a large portion of the demarcated rakhs will
be formed into village forests to provide a regular supply of pasture, selected
blocks only being retained. It is obvious that where the rights of Government
are not absolute, legal power will be required to effect such a settlement. Nor
is it sufficient to provide for the maintenance and improvement of the reserved
blocks ; power must also be given to regulate the management of the forest
lands assigned to villages if it is not intended that these shall be exhausted
and made unfit to yield the necessary forest produce to the communities to
whom they were assigned.

The rest of the Panjdb reserves which require notice in the present report
are mainly in the Hushiarpur and Kangra districts ; and here there are, besides
the areas demarcated within the last few years in which Government has now
acquired complete or almost complete control, considerable extents of forests
not specially demarcated in which Government has only limited rights.
Legislation is necessary, not only for the reserves, but also in order to ensure the
protection and good management of the remaining forests which supply wood
and pasture to the agricultural communities of those districts. In Kullua
few limited tracts only have been demarcated, but demarcation of a larger area
is contemplated. This larger area will probably not be free of forest rights or
privileges, and the rules under which these rights or privileges shall be exercised
with the least possible detriment to the forest must be regulated by law.

Excluding the Derajat and Peshdwar divisions, the area of the Panjib
is about 80,000 square miles, with a population of 15 millions, and the
present Government forests occupy 44 per cent. of the fotal area. Buf, as
already explained, it may be regarded as certain that a large proportion of the
rakhs will eventually be given up.

Forest legislation in the Panjdb stands as follows :

In May 1855 the Government of India sanctioned “rules for the conses-
vancy of forests and jungles in the hill distriets of the Panjib territories.”
These rules have the force of law under -the Panjib Laws Act of 1872. The
sanction was conveyed in the following terms (paragraph 7 of letter from
Secretary to Government of India, Foreign Department, No. 1789, dated 21st
May 1855): * His Excellency in Council does not propese to disallow or even
alter the general rules which you have submitted for the sanction of Govern-
ment. His Excellency makes no objection to them as far as they go. But it
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Is very necessary in his opinion that the issue of those rules to the Commis-
sioners should be accompanied by an explanation of the reasons which have
led to their being couched in terms so general, and also by directions to each
Commissioner to prepare forthwith a set of rules adapted to the peculiar
. circumstances of his Division.”” In accordance with these orders it is believed
that the Kangra rules of 1859, which are printed on page 91 of Dr. Cleghorn’s
report on the forests of the Panjib, were framed ; also rules for the Hushiarpur
forests (see Mr, Baden-Powell’s Panjah Forest Report for 1869-70, para-
graph 21), and for the forests of Hazdra. - : :

The rules of 1855 will be found in the appendix to the present report.
In many- respects they are sufficient to secure the protection of the forests
to which they apply. It will be noticed that they give power, (1st,) tp demarcate
public preserves and to protect them from trespass, cutting, and interference
of all kinds, provided that the authorities do not interfere with the wood or
fuel that may be really required by the occupants or owners of the land for
agricultural or domestic purposes; (2zd,) to prohibit absolutely the setting fire
to forests, grass, brushwood or other combustible substances (Rule 8); (37d,) to
prohibit the grazing of cattle or other domestic animals (Rule 10). The two
last-named provisions are evidently ‘not limited to the reserves, but extend to
all forests required to yield supplies of timber or fuel. Rule 11 makes owners

and possessors of cattle responsible for cattle trespass ; and Rule 9 provides that -

villagers, owners and occupants of the land may be rendered responsible for
couflagrations occurring within their bounds, Rule 12 prescribes penalties;
and Rule 13 defines the powers and responsibility of forest officers.

_The area to which these rules apply is not clearly defined, but they may
be held to be applicable to the hill forests in the Kangra, Hushiarpur, Gurdas-
pur, Rawal Pindi and Hazdra districts. They do not apply to the rakhks in
the Plains or on the Salt Range. Most of the provisions contained in them
it is proposed to incorporate within the new Forest Act. “But the Act may
possibly not go as far as the rules, and when passed it will have to be con«
sidered whether, instead of repealing the rules, it will not be preferable to define
the area to which they shall apply, and within that area to leave them in force
(with subsidiary authority) with regard to all matters which may not be pro-
vided for in the Act. It would not do to exclude the area to which they apply
from the operation of the new Forest Law, for they are not.complete and make
no provision for numerous subjects for which provision is needed.

In March 1871 rules were sanctioned and promlﬂgatéd,. under Act VII

of 1865, to regulate the use of streams and canals for the floating of timber,

collection of drift, unclaimed and stranded timber, and the transit of timber in
the Panjab. These rules relate to all timber, but the Government Forest Aect is
limited to Government timber. In March 1873 rules were sanctioned by the
Governor General in Council under the Government Forest Act for the Rawal
Pindi forests. In accordance with the Act it is expressly provided in the
-rules that nothing contained in them shall in any wise abridge or affect any
 existing rights ; and yet Rule 1 provides that the selected portions of the reserves
shall be closed absolutely against all forest rights. These two sets of rules,

which were drawn up with great care, illustrate some of the defects of Act

VII of 1865. For the Hazara forests, as already mentioned, a special regula-
tion was passed by the Government of India and published on 25th February
1873. That regulation was based upon the Rules for Hill Forests of 1855,
afyd promulgated with reference to 33 Vic., Cap. 3, Section 1. In the first
1nstance it was sanctioned only until 1st April 1874, but by subsequent noti-
fication it was continued in’ force until expressly repealed. This regulation
stands independent of the Government Forest Act; it provides for all that is
wanted, and the operation of the new Forest Law need not be extended to

Hazara. No special forest rules exist for the rakhs and plantations in the
Plains or for the Salt Range rakhs, nor for the Kalesar sdl forest in the Umbaila
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NORTH-WEST PROVINCES.

4. In Pargana Jaunsar are demarcated 24 square miles of first class
forests in which, under the settlement, the rights of the State are absolute, and
119 square miles of second class forests in which the agricultural population of
the pargana exercise certain rights to wood and pasture under rules and
restrictions laid down in the settlement records. Both classes of forest are
demarcated. In the Dehra Diin district there are 285 square miles of demar-
cated Government forest, 53 square miles of which have been closed by the
orders of the Local Government. In the remainder the inhabitants of old
established villages in the vicinity graze their cattle against payment, and like-
wise obtain grass and firewood on payment of fixed rates. In the Saharanpur
district 245 square miles of Government forest are demarcated, and it is not
finally settled whether they are burdened with rights to wood and pasture. In
the same position are 86 square miles in Bijnour, and 137 square miles of
demarcated forests in the Bareilly district. In Gorakhpur 115 square miles are
demarcated. No free rights, but the villagers near the forests have to be pro-
vided against payment with timber, firewood and thatching grass: 211 square

- miles are demarcated in the Jhansi division. In Kumaun about 500 square

miles in the Bhabur and outer hills not yet completely demarcated, the west-
ern portion free of rights except in the vicinity of a few villages, and 70 square
miles near Ranikhet in which the villagers have the right to collect fallen
wood for fuel, grass for their cattle, and to graze where they please, except in
portions fenced for reproduction. They have also the right to building timber
under certain restrictions. In Garhwidl 600 square miles in the Duns, outer
hills and the Bhabur, not completely demarcated, the greater part free of all rights.

Thus, in the North-West Provinces there are about 2,400 square miles
of Government forests the demarcation of which has either been completed or
is in course of completion. The total area of the North-West Provinces is
80,900 square miles. “The present Government forests, therefore, occupy 29 per
cent. of the whole area. The acreage is 1,536,000 acres on a population of 31
millions. Draft forest rules framed under the Government Forest Act of 1865
are under consideration and will be found in the appendix. The leased forests
in, Native Garhwdl require no notice here. Extensive forests not separately
demarcated are in the hills of British Garbwdl and Kumaun, under the
control of the district officers; and in parts of these districts the formation
of village forests to provide permanently for the requirements of the agri-
cultural population will eventually be found necessary. For such forests
the present Act does mot provide. Nor does it give sufficient power to
protect the system of working the Sub-Himalayan forests of the North-West
Provinces which has been in force for many years. Dry wood, bamboos and other
forest produce are exported by purchasers, who enter the forests with the
permission of the officer in charge and cut and collect timber, bamboos
and other forest produce under certain rules and restrictions. Government is.
the owner of the produce which they export until the purchase-money or
royalty, commonly called duty, has been paid. This is either done in advance
at the Forest Office or at certain stations on the edge of the forest at the time

- the produce is exported. Hitherto there have been no difficulties because the

people do not know better. But the result of legal proceedings against persons
acquainted with the defects of the law who may have succeeded in evading the
duty stations and got safe outside the forests with their cart-loads of wood or
bamboos would be doubtful under the present Act. o

OUDH.

5. 1In this Province the demarcated forests occupy 823 square miles, equal
to 526,720 acres, or 34 per cent. of an area of 24,000 square miles with 11
millions of people. With the exception of about 150 square miles which are
at the complete disposal of Government, being resumed grants of waste lands,
the forests are burdened with rights of wood and grazing which have hitherto
greatly impeded all attempts at improving them,
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The Oudh Forest rules were promulgated in 1866 under the Government
Forest Act. They were framed on the supposition that the Government forests
were free of grazing rights (Rule XII). But this has been called into question,
and it is certain that portions of the forests must be assigned for pasture.

. Owing to the taluqddri tenure the formation of village forests in Oudh is not

practicable, and the tracts that will be assigned for pasture must therefore
remain in the bands of Government. .

CENTRAL PROVINCES.

6. The demarcated forests measure 2,270 square _miles, or about 27 per
cent. of the total area (84,000 square miles). This is l,44§2,800 acres on a
population of 9 millions. This area is completely at the disposal of Govern-
ment and free of all rights of other persons. Besides these reserves, upwards
of 17,200 square miles of excess waste are at the disposal of Government, com-
monly designated as unreserved forests as they are not reserved from sale and
are available for the extension of cultivation. Forest rules providing for the
protection and management of both reserved and unreserved forests were promul-
gated in August 1865 under the Government Forest Act of 1865. In thqse
rules all waste lands whicli are not private property are classed as Gov-
ernment forests; and this wide definition makes it possible to provide through-
out the Government waste lands for the protection of reserved trees, to pro-
hibit dhya cultivation and the cutting of trees and bamboos near springs and
hill streams. It may, however, be doubted whether so wide a definition is
warranted by the Government Forest Act.

COORG.

7. In Coorg the area of the demarcated reserves is larger in proportion
to the total area than in any other province under the Government of In.dla.
They occupy 375 square miles, which is 18:7 per cent. of 2,000 square miles,
the estimated area of the Province. These reserves are believed to be entirely

" at the disposal of Government, and their protection is ensured by rules promul-

ated in August 1871 under the Government Forest Act of 1865. These rules
gnly apply to demarcated forests enumerated in a separate Notification of the
prescribed form. But in addition to the Government forests the protection of
a number of groves and small forest tracts outside the State forests has been
undertaken by Government. These are the devara kadus or sacred groves,
8§22 in number, the larger proportion measuring under 10 acres, but a few as
large as 50 to 100 acres. These groves are found scattered in all six talukas of
Coorg. They are not temple forests, but have been held in veneration by the
people from time immemorial. Iatterly, however, they have been encroached
upon. Many of them have been turned into coffee plantations ; and it was
deemed advisable to place them under protection. Rules have been promul-
gated prohibiting any injury or cutting of the trees in them and interference
of any kind. But as these groves are not Government forests in the sense of
the Act, the rules made for their protection cannot be legalised under its pro-
visions. In most cases these groves are demarcated by trenches and boundary
stones. It is intended to complete their demarcation ; and they will thus eome
under the head of demarcated public forests and their protection may then be
provided under the forest law proposed in the present report. ‘

BENGAL axp ASSAM.

8. In Bengal demarcation is in active progress and no definite information
of the present area of demarcated forests can be given. Rules were promul-
gated in February 1871 under the Forest Act of 1865. These, like those of

the Central Provinces, apply to two classes of forest—reserves which are

demarcated - by substantial marks, and open forests which are not so demar-
cated. The a{ea of the reserves was only 120 square miles at the close of
1873-74; but it is understood that, including the reserves of Chiftagong and
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Palamow and the Sundri Forests of Jessore, it will shortly be brought ﬁp to
about 2,200 square miles.

In Assam the reserves are reported to cover 615 square miles. Forest
administration, however, in that Province, as in Bengal, is still in course of de-
velopment, and it is not possible to say to what extent the demarcated public
forests may be increased. A certain control is exercised also over the forest
lands not included within reserves. Forest rules under the Forest Act of 1865,
in all respects similar to the Bengal Forest rules and providing for both
reserved and open forests, are now under consideration.

. BURMA.

9. In Burma the demarcation of the reserves has not yet made much
progress. In April 1874 the aggregate area was 279 square miles, but it is
believed that during 1874-75 a considerable extent of forest was added to this
area. The general principles by which the formation of reserves shall be
guided have not yet been settled. But so much is evident that outside the
demarcated reserves but within certain geographical limits Government must
continue to exercise control over teak and a few other reserved trees, and that
the existing rules which regulate the use of streams and canals for the floating
of timber, as well as the control over that timber in transit and the manage-
ment of drift and unclaimed timber, must in some important points be
amended and that the area to which they apply must be considerably extended.
The Burma Forest rules were promulgated in August 1865 under the Govern-
Forest Act of that year, but though the Act had been framed with the view of
giving legal effect to these rules, they were not wholly covered by its provisions.
The Government Forest Act only provided for control in transit of timber the
produce of Government forests. The legality of tHe rules, therefore, was
doubted in respect of timber imported from beyond the frontier, and for this
reason the rules were legalised by Act VII of 1869 as regards all timber to
which they purport to relate. :

Subsequently in 1873 the law on the subject of duty leviable on foreign
timber imported into Burma was consolidated by Act XIII of 1873, and the
provisions of this Act came in the place of such provisions of the rules
legalised in 1869 as related to timber duty.

DEFECTS OF THE PRESENT LAW IN BURMA.

10. The main difficulty in connection with the forest rules in Burma is
that the notification defining the area to which the forest rules apply was incor-
porated in the rules and that this arca cannot now be extended without promulgat-
ing a new set of rules under the Act. The penalties prescribed by Rule 35 are
fine o7 imprisonment and' not, as prescribed in the Act, imprisonment only in
default of payment. Other difficulties in connection with the present timber and

- river rules render the revision of the forest law necessary. The most important

defect is that the principle laid down in Rule 26 is not supported by the Act.
This principle is that all drift and unclaimed teak timber will be considered
the property of Government unless proof of ownership is given. Ever since
1856 this principle has been the basis of the existing system of control
over timber in transit and drift timber, which was established in order to
protect the Government forests and the timber trade of Burma. The formal
recognition of this principle is indispensable. The penalties provided by the
Act are inadequate; imprisonment is necessary, and penalties must be pre-
seribed in addition to confiscation. The Act leaves no option. The Magistrate
must order the confiscation of implements, that is, axes, marking hammers and
similar articles of trifling value or of timber, which in many cases is the pro-
perty of Government. Having passed this order, he is precluded from impos-
ing any further penalty. Thgre is also a doubt whether the ordinary Magis-
trates of the Province (except the chief officer charged with the executive
administration of a district in eriminal matters) have power to act under the
rules. From these remarks it will be apparent that for Burma a revision of
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the law is necessary. True, most provisions of the existing forest and timber
rules of Burma are legalised by Acts VII of 1869 and XIII ofv1873. But
the area to which these rules apply, cannot be extended and there is no power
to amend them.

GENERAL.

11. From the preceding remarks it will be evident that, allowing for
further demarcation of reserves, principally in Bengal and Burma, the aggre-
gate area of demarcated Government forests in the provinces mentioned,
for the protection of which legislation is considered necessary, now probably
amounts to 12,000 square miles, and may, taking into account the land which
must be given up in compensation for forest rights or to provide for the
wood and pasture requirements of the agricultural population, five years
hence be increased to 14,000 square miles. This, as explained before, does
not include the demarcated forest tracts in Ajmere and Hazara nor the leased
forests, nor those in Mysore and Berar—all of which are provided for by
separate forest rules. Theé demarcated reserves in Hazara, cover 236, those in
Ajmere 90, those in Mysore 450, and those in Berar 632 square miles. Nor
does the area mentioned include the demarcated forests of Bombay and Madras,
though perhaps eventually the Governments of those presidencies may deem
it expedient to extend the revised forest law now proposed to the territories
under their control.- .

As regards forest not demarcated the forest law must provide for the few un-
demarcated forests in the Panjdb over which Government has forest rights, for
the forest lands in the inner hills of Garhwal and Kumaun, for the unreserved
forests of the Central Provinces, for the open forests of Bengal and Assam, and
for a large extent of forest in Burma which will not be included in the demar-
cated reserves. - ;

With the view of further illustrating these introductory remarks and in
order to facilitate reference to those documents, the Government Forest Aet of
1865, as well as the rules made under it and the Acts relating to the forest
rules and timber duty in Burma, have been collected in an Appendix to the
present Report; and in Burma the new draft forest and timber rules framed by
Mr. Baden-Powell while on deputation to that province have been included.
The forest rules and regulations made for the provinces and districts to
which the Forest Act has not been extended have been added in order to
complete the collection. It has been said that most of the existing forest rules
are useless. I do not agree with that view. Experience hasshown that they
are useful as far as they go; but they are insufficient and defective, and a fresh
forest law is required to remedy their defects. At the end of the Appendix
will be found the revised draft Forest Bill framed by Mr. Baden-Powell in 1874
when officiating as Inspector General of Forests.

FIRST CHAPTER.

OF DEMARCATED PUBLIC PORESTS.

© 12. S8tate and village forests—With the exception of the sacred groves
of Coorg, such forests only have hitherto been demarcated in the provinces to
which the forest law, if passed; will be applicable, as were the property of the
State and were set apart for State purposes. But it is certain that in those dis-
tricts and provinces where the old village organisation and communal village
“lands have been maintained forest lands will also eventually come to be demar-
cated for the use and benefit of villages or groups of villages, and it is equally
certain that those village or communal forests will require the protection of
a special law as much as the State forests. So also it may in exceptional cases,
as in Coorg, be considered desirable to have the power to protect by law forests
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which have hitherto been protected because they were regarded as sacred. In
such cases it will probably be found desirable to demarcate the tracts intended
to be protected in order distinctly to limit and define the responsibility which
Government undertakes in a matter with which, as a rule, it does not concern
itself. The Forest law therefore should give power to make rules for the
demarcation, protection and management of village forests, as well as of State
forests. The right to control village forests will be based in most cases upon
the fact that Government is the proprietor of the land assigned to the village,
and in other cases upon the rights which Government has in the lands of the
village. The rules required for village forests will be similar to those required
for State forests. Both State and village forests may be comprised within the
term public forests, but the shorter and more usual term-—reserve or reserved
Jorest—will also occasionally be used in this report. The first point then for
consideration will be how far legislation is required to ensure the protection
and good management of demarcated public forests.

18. Procedure in demarcating jforests—The demarcation of these forests
is necessarily a one-sided act on the part of Government. The practice hither-
to has been for the local civil and forest officers, acting jointly, to consider
the interests and requirements of the surrounding population, and with due
regard to those interests and requirements, to fix the boundaries of the forest
and to demarcate and notify them. In some cases, as in Oudh, a special de-
marcating officer was entrusted with the duty. In these demarcated forests
the Government exercises proprietary rights, in some cases without limitation,
in others subject to rights and privileges of the neighbouring population.
For those forests which have not yet been demarcated, the procedure of de-
marcating {or constituting) the forest must be prescribed, and this may be
done by means of rules to be made by Local Governments under the sanc-
tion of the Government of India. The Act, howeve®, should prescribe the
following :— i

(a.)—The constitution of a public demarcated forest must be.effected by a
: settlement or civil officer to be styled the demarcating officer,
acting in communication with a forest officer, whose proposals

and objections must be recorded and duly considered.

(b.)—The officer charged with the constitution of a public demarecated
fqrest shall, in making his proposals, consider, first, the conve-
nience and well-being of the people resident in, or.in the vicinity
of, the forest; second, the present and probable future demand of
the district in timber, wood, bamboos, grass, and other forest
produce; third, the utility of the forest in preserving the soil, the
water-supply in springs and rivers, and the general effect of the
forest on the fertility of the lands in its vicinity. '

~ (¢.)—The proposals of the demarcating officer must be subject to the con-
firmation of the Local Government.

(d.)—1f the boundaries of any demarcated public forest are not clearly and
unmistakeably indicated by.roads, rivers, or other existing boun-
daries or land-marks, they must be marked out by permanent
marks in such manner as the Local Government may direct.

The demarcation of a forest is a proceeding analogous to the selection of
waste lands to be sold or otherwise disposed of for cultivation. TUnder
Act XXIIT of 1863 the duty of deciding whether any land may properly be sold

-as waste land is entrusted to the Collector. The demarcation of reserves is

also analogous to the demarcation of excess waste, and it will be useful here
to refer to the sections on that subject of the North-Western Provinces Land
Revenue Act XIX of 1873.. The procedure for demarcating the excess waste
is laid down in Sections 57 to 60, and Section 60 gives power to the settlement
officer, if the proprietor of the adjoining mahal proves that he has theretofore
enjoyed the use of the waste land for pastural or agricultural purposes, to
assign to such mahal so much of such waste land as he may consider requisite

.
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for such purposes; and he shall mark off the remainder and declare it torbe the
property of Government. This is exactly what is required in the demarcation
of Government forests. The demarcating officer is to assign to the adjoining
villages so much of the waste land as he may consider requisite for their

pastural or agricultural purposes, and shall mark off the remainder and declare

it to be the property of Government. This duty must obviously be entrusted to
an officer familiar with the husbandry and pastural requirements of the
people who resert to the forest, and for this reason the responsibility of deciding,
what boundaries to select, must rest with a civil or settlement officer specially
selected for that purpose. But the proposals regard.ing the boundaries to be
selected must be prepared and laid before him by the orest officer, and both
the original proposals of the forest officer, as well as any objection which*
he may raise to the proceedings of the demarcating officer, must 'be recorded.
In case of a difference of opinion between the forest and demarcating oﬂieer,
this provision will give the Local Government an opportunity of ordering a
revision of the demarcation, and in the case of bad work it will make it clear
who is responsible for it. This arrangement Wwill ensure prompt action, and at
the same time Government will have the full benefit of the forest officer’s
professional knowledge and experience. Af first sight it may not appear to be
very important whether this arrangement is adopted, or that suggested by Mr.
Baden-Powell, to entrust the work to a commission of two officers—one a forest
and the other a civil or settlement officer,—but clear and undivided responsibi~
lity is a great advantage, provided due careis taken to place the contrary opinion
of the Forest Department on record. The main extension oﬁ:i\b State forest
area within the next ten years may, if all goes well, be expected 1 > Ea
Provinces, Bengal, Assam, and Burma, and the bulk of the work ought to be
completed within the next five years. For that time it wﬂlpﬂgbﬁMy be found
convenient in those proginces, where heavy demarcation WOrk;ﬁ’inpragreﬂs, to
appoint special officers for this work. . TR il

In Burma, for instance, as soon as the genefal ql_i ion of f the 1_9—' -
‘cation of forests has been finally settled, it will probably be expedient to

employ several forest officers to select and mark off in a preliminary
the boundaries of State forests, so as to have all proposals read
demarcating officer comes round, who will frame and submit his fina
to Government. 54 hokE
After the demarcation of the State forests has been :
in those districts where the old village organization has been
the task of forming and demarcating village forests. Bub it 1
ture now to consider the arrangements which this fusther me
the necessity of which has not yet been ized.
must at present suffice to lay down the general prinei]

for State forests. ; | :
14. Forest demarcation aims at a separation of righ
first point to be established is to authorize Local ' me
forests and to declare them to be either State or vi
authority the rights of others must be guarded,
part of the whole business. Act VII of 1865 simply
of a Government forest shall not abridge or
individuals or communities. This, however, dgg
settlement of the question ; it leaves the positior
ment forests precisely as it was.
demarcating public forests is to eff

g b Loren TR
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forests, which can only be secured by means of this separation of rights, will
eventually confer incalculable benefits upon the country at large, including the
right-holders themselves. ''o ensure the attainment of these ends by re;ula-
ting the separation of rights here adverted to in a just and equitable manner, is
a legitimate and important task to be undertaken by the Legislature of India.

15. Legal effect of the demarcation of a public Jorest.—1It will be neces-
sary to provide that the following consequences shall ensue on the demarcation
of any public forest :—

(#.)—No fresh rights of user or easement shall accrue or be acquired in
any demarcated public forest.

(6.)—No portion of such forest shall be alienated by sale or lease without
the sanction of the Government of India, and any sale or lease
made without such sanction shall be null and void. Every autho-
gzedtzliination of a State forest shall be notified in the official

azette.

(c.)—Privileges which may be granted in any public demarcated forest
for the convenience of the people (such as grazing, the use of
timber, wood, or other forest produce) shall be for the use of the
land or premises, or,of the person to whom they are granted, but
not for sale, lease, or merchandize, and no produce obtained in
virtue of such a privilege shall be sold or bartered. All such

privileges shall be granted subject to the condition that they shall
be exercised only in such portions of the forest as may be assigned
for that purpose by competent authority. :

(d.)—The Local Government shall have the power to determine what roads
and pathways shall be authorized for public traffic, to cause all
other roads and pathways to be closed, and to prohibit all ingress
into the forest except on the authorized roads and pathways. Pro-
vided that the authorized roads and pathways must be sufficient
for the requirements of the existing traffic, and that any persons
or communities who, within the time fixed and in the manner
prescribed shall have established a right of way other than on
the authorized roads or pathways, shall receive full compensation
for the loss of such right.

(e.)—The Local Government shall have the power to prohibit any kind
of cultivation or clearings for the purpose of cultivation in a
demarcated forest. Provided that no proprietary or occupancy
rights are interfered with by such order.

As a necessary consequence of these provisions, the manner in which and
the time within which claims to rights of way and proprietary or occupancy
right¢ in the land shall be preferred, must be fixed. The decision of claims aris-
ing out of these matters, unless admitted by the demarcating officer, may be left
to the ordinary ciwil or revenue courts of the country. Rights of way, of
occupancy, or proprietary rights in the forests have nothing peculiar which
would require a special agency, and when such rights are established, and it
is found nécessary to extinguish them, then the compensation to be paid may
be settled in accordance with the provisions of the Land Acquisition Act.

The consequences of demarcation will therefore not interfere with existing
rights. Nevertheless the alterations which, as here proposed, the demarcation will
effect in the status of the demarcated area, are very important. No fresh rights will
accrue ; the land will not be alienable except under sanction of Government, and
those who have private rights of way or proprietary or occupancy rights in any land
enclosed in the reserve must within a fixed time and in a prescribed manner prefer
their claims, and, unless they are admitted by the demarcating officer, establish
them within a given time in the Courts which have ordinary jurisdiction in this

. This provision is essential, for it will be a long time before the necessity of maintaining intact the publi .
Tkt P e +h ng e y ing intact the public demar
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matter. No interference however with rights to wood and pasture, or any of the
other forest rights which may exist, is contemplated. » -
16. Rights of common in England and jforest. rights as. understood in France
and Germany.—Tt is a question open to discussion whether these provisions might
not usefully and equitably go a step further. The rights to pasture, wood, and
other forest produce, which the agricultural population in the vicinity of our Indian
forests have exercised from time immemorial, have the character of rights of
common. * It is the right which one or more persons may have to take%or use some
portion of that which another person’s soil naturally produces;” and if we enquire
into the origin of these rights, it will be found that in most cases they may be
compared to what is called  the right of common appendant,” by which the owner
or oceupier of arable land, or, in the case of commons of estovers and turbary, the
owner or occupier of a house is entitled to the use of the manorial waste for such
purposes as are necessary to the maintenance of his husbandry or premises.

Now, as regards the common of pasture, it is T believe agreed that the right
of common appendant is limited to such cattle as the land can maintain during the
winter by its produce, or requires to plough and compester (manure) it.  The
commoner cannot pasture the cattle of a stranger for hire; he cannot rent his right.

So also the common of estovers, which includes the right to cut or procure from
the forest, or other wastes of another, wood for his building (house-bote), inclosing
and firing or other necessary purposes (plough-bote, cart-bote, and hay-bote), is
governed by rules analogous to those explained. “If there be a preseription for fire-
bote to burn in a hall, this will not extend to the consumption upon the same
premises after they have been converted into a kitchen or a malt-house,” and “the
estovers taken must be spent upon the premises which give the right to take them. ”
Thus also turf dug upon another man’s ground in virtue of common of turbary must
be expended on the premises to which the right is appendant. It is, I believe,
admjtted that in his user of the common the commoner is limited to his reasonable
exigencies for the purposes for which the rights*are conferred. Thus, the pasture
must be for his own cattle ; the fire-bote, a reasonable quantity for the fuel of the
~ chimneys to which it is attached ; the estovers, a reasonable quantity for the repair
of his own fences or farm implements. - ' :

The same principles are recognised in the French and German Forest laws. It
will suffice to invite attention to the following articles of the Code Forestier :—

Art. 70. Les usagers ne pourront jouwir .de leurs droils de padturage et de
panage que pohr les bestiauz & leur propre usage, et non pour ceux dont ils
font commerce. , 230

Art. 83. 11 est interdit aux usagers de vendre ou d’échanger les bois qui
leur sont délivrés et de les employer a aucune aulre destination que celle pour
laquelle le droit d’usage a été aceordd. . ]

The preceding remarks will explain that in Europe rights to wood and pasture
in the forest of another are, as a rule, and unless there is an agreement between
the persons concerned to the contrary, subject to certain limitations arising out
of the nature of these rights. This limitation is not arbitrary ; it follows as a
necessary consequence from the origin and development of these rights. And
whenever the subject has been enquired into with care in this country, the principle
has been recognised. Thus the settlement of rights in ‘Jaunsar prohibits the
alienation or exchange of any rights in the second class forests, and prohibits
the sale of wood cutin those forests by virtue of a right. And in Section 27

of the draft Bill of 1869 it was proposed that this limitation of forest rights

should be sanctioned by law.

The Continental Forest laws recognise a further limitation of customary
forest rights in another respect. Thus Article 65 of the Code Forestier provides
that « lezercice des droils d'usage pourra toujours étre réduit par I Administration,
suivant Uélat et la possibilité des foréts.”—that is, the exercise of those forest rights
may be reduced in accordance with the condition and the possible yield of the
forest. With regard to pastures, this is defined in Articles 67 to 69, which
prohibit (noncbstant toutes possessions contraires) pasture in any. blocks which have

it

. !
|
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not been declared défensables, i. ., safe against cattle, by the forest administration.
The blocks open for the admission of cattle and the number of cattle which each
tight-holder may send to graze are fixed by the forest administration. The principle
upon which these provisions are based 1s, as regards wood, that right-holders can-
not claim more in one year than the normal permanent annual yield of the forest,
and as regards pasture, that the exercise of the right must not diminish the pro-
ductiveness of the forest in wood or timber. Similarly in the Jaunsar settlement
paper the forest officer is authorised to close certain blocks, provided sufficient forest
is left open for the requirements of the people.

17. It the customary use of the forests in India based on right or on privilege ?

 —Tn Sections 25 and 26 of the draft Forest Bill of 1869 it was proposed to

adopt these principles with®regard to forest rights in India, and accordingly
to sanction the closing of such portions of any demarcated forest as might be
deemed necessary for the protection and improvement of that forest. However
when the draft Forest Bill was circulated these proposals were strongly objected to
as an attempt to curtail and restrict the exercise of private rights. In reality
the proposal was to give expression to that limitation of forest rights which 1s
inherent in their nature and which follows as a necessary consequence from their
origin and development. :

On the other hand, it has been maintained that the customary use of the
forest in India here spoken of is usually not based upon a right but upon a
privilege. Great stress has been laid upon this point in Mr. Baden-Powell’s able
paper on forest legislation in the Report on the Conference of 1874. He argues
that the villagers who from time immemorial were accustomed to cut and graze in
the nearest jungle lands did not acquire a right by prescription, because they used
the forest without any distinet grant or license and without any idea of asserting
a right as against the ruling power or against other individuals or communities ;
that the State had not exercised its full right over the forests, which were left
open to any one who chose to use them ; but that the right of the State was un-
impaired and- was asserted whenever a Native Ruler chose to close whole areas of
forest to preserve the game, as in the well-known instances of the Belas of Sindh
enclosed by the Amirs.

This view of the case merits careful consideration, and doubtless in many cases
what are sometimes called forest rights are not rights at all, but merely privileges
which are exercised by permission and at the pleasure of Government and not as of
right. A large class of cases will, however, remain and must be provided for by the
Forest law, in which the custom to graze the village cattle and to cut wood for
the requirements of the village have grown up in a manner in every respect
similar to the growth of rights of common or of forest rights in Europe. The fact
that the former Rulers in many cases have extinguished such customary user of the
forest in a summary manner and without compensation is hardly an argument in
point, for those were cases of might against right. As against other individuals
and communities the customary rights to wood and pasture have as a rule been
strenuously meintained. Mr. Baden-Powell on page 4 of the Conference Report
classes the great mass of the forests in the provinces and. districts to which this
report applies as State forests in which no rights exist, and limits the forests
in which the property of the State is burdened with real legal rights to those in
which Government have granted recognised, though undefined, rights properly so-
called by solemn record atsettlemént. If this view of the case could be maintained,
forest legislation in India would be a very easy task, for the forests in which
Government have granted specific rights at settlement are limited in extent and
are not numerous. Act VII of 1865 would in that case be sufficient for the great
mass of Government forests.

The question whether the customary practices of grazing, cutting wood and
collecting forest produce in any particular forest are exercised by virtue of a right
or a privilege is not as a rule an easy one to decide. On page 6 of the Conference
Report Mr. Baden-Powell states that to constitute a right by prescription, the right
should have been peaceably and.openly enjoyed by any person claiming title
thereto as an easement and as of right without interruption for 20 years (Section
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27 of Act IX of 1871). This test relates to easements which are not ordinarily
held to include the forest rights here referred to. But even accepting this test
as applicable to forest rights, there are numerous forest tracts in which the
inhabitants of the vicinity have exercised these rights peaceably and openly
without interruption for more than 20 years. Whether these people have ever
made it clear to themselves that they grazed their- cattle as a right will in most
cases be impossible to determine. I have always held that the growth of forest
rights in India has been analogous to the growth of similar fights of user in
Europe. There are many well known cases in which forest rights in Europe have
arisen out of a specific grant, and in such cases the extent of the right is construed

by the terms of the grant and is not necessarily restricted by the limitations = °

adverted to. In most instances, however, they have grown up out of the use
by the surrounding villages of the common waste and forest. Forest rights in
India have had a similar origin and development as in Europe, with that important
difference that the arbitrary dealings of the Native Rulers have interfered with
the growth of these rights and have in many cases restricted or extinguished
them. It is obviously impossible to come to a final decision at present on the
general question raised by Mr. Baden-Powell. Meanwhile forest legislation should
sanction a mode of procedure by which the exercise of rights injurious to the forest
may with due regard to the requirements and convenience of the people who now have
a beneficial interest in the use of the forest be regulated, restricted or extinguished ;
and this procedure will & fortiori apply to those forests in which these customary
practices may hereafter be found to be based on privilege only and not on right.
The sections of the draft Bill of 1869 adverted to above were intended to
apply to forest rights and not to privileges ; and it is for consideration whether the
new forest law shall not provide that, unless a right to the contrary' is established,

- customary rights to pasture, wood and other produce of a demarcated: public forest
shall be  exercised subject to the following limitations: 1s7, the exercise of
customary forest rights shall be limited to~the material required for the lands or
houses in which or persons in whom the right is vested and not for sale or barter;
2nd, customary forest rights shall be exercised only in such portions of the
forest as may from time to time be assigned for that purpose under the authority
of the Local Government, provided that the area thus assigned is sufficient to meet
the ordinary requirements of the right-holders. B 5

The first of these two provisions if accepted may be inserted along with the
other provisions explained in paragraph 15, whereas the second may perbaps find

a more appropriate place further on.

18.  Authority to determine and record ewisting forest rights—Under all cir-
_cumstances power must be given {o the Local Government to take the needful
steps for ascertaining, determining and recording the existing forest rights of other
persons in a public demarcated forest. The law must lay down the procedure for
deciding claims to forest rights, and it must preclude the recognition of any rights
which have not been claimed and admitted by competent authority within a certain
period commencing from the date of the notification inviting élaims to forest
rights. With regard to this matter we must keep in mind that it is the nature
of forest rights to be obscure and undefined,—that the act of demarcating a forest
out of the mass of waste and forest land hitherto open to the surrounding popula-
tion and used by them under certain restrictions introduces a new feature, and
“that it cannot in all cases be expected that the people interested in the use of the

forest will readily make up their mind as to the rights which they actually possess..

Y r N'EI: 1% =

There are districts, particularly in the North-West Himalaya, where forest rights -

~ to wood and pasture are well understood and defined; and in all such cases the
nature and extent of these rights in demarcated forests should be formally deter-
mined and recorded at the time when the forest is demarcated, or in the case of
forests already demarcated within a short time after the promulgation of the rules
made under this Act. But no useful object would be gained in insisting on the
demarcation of forest rights in all demarcated public forests. Thus in the reserves
of the Central Provinces and in a portion of the Garhwal and Kumaun sl forests
it may be assumed as certain that the rights of the State are absolute and that no
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difficulties will be felt in that respect. Most of these forests have been under the
undisputed control of the Forest Department for a series of years, and it would only
lead to embarrassment if claims to forest rights were invited. In the Central
Provinces the malguzars of the vicinity of the reserves would come and revive
their claims to an extension of their village area; and in the Patli-Din and
adjoining forests of Garhwil and Kumaun numerous claims would be raised afresh
which were settled long ago when these forests were first constituted. In such
and many simildr cases it will certainly be found preferable to leave matters iz
statu quo and to take the chance of objections being raised in the usual course.
Nor will it be necessary to invite claims where the rights in demarcated forests
have already been defined in the settlement records, as in the first and second
class forests of Jaunsar and the forests of the Kangra and Hushiarpur districts. It
is essential that the Act should give power to determine existing forest rights, but
the determination of forest rights must not be made compulsory.

19.  One-sided record of forest rights and privileges.—For all public demarcated
forests, however, a record must be drawn up of the forest rights which in the
opinion of the Government ‘officers exist in each forest, and it will be convenient
to include in this record a statement of all privileges not of the nature of rights
which -have been conceded by overnment. These records, however usefuT af
prepared with due care), will be one-sided statements; and it is for consideration
whether the Forest Act need say any thing regarding them. The needful orders for
the preparation of such records have already been issued by the Government of
India in a Circular of the 3rd April 1875. It is a purely administrative measure
the provisions of which may require to be modified from time to time.

20. Regulation and extinction of jforest rights.—The next step which must
be taken in order to emsure the improvement and efficient control of the forests
is to empower Government to regulate the exercise of these rights and in some
cases to commute, restrict or extinguish them,—full compensation being given to the
estates, communities or persons whose rights may be affected by these proceedings.
The procedure which I would suggest should be sanctioned by law will best be
explained by stating three cases in which the settlement of forest rights is pending
or proposed : ' B

The first case which I desire to mention is the settlement of the grazing
rights or privileges in the Government forests of the Dehra Diin. The people
here pay for the right of pasture, and it is uncertain whether they graze their
cattle in these forests by right or by privilege. The Local Government have already
decided upon the report of the local officers to restrict the pasture to certain
portions of the forests sufficient®to furnish the needful grazing, and to close the
remainder. The Local Government have also authorised the Conservator of Forest,
acting in communication with the Superintendent of the Din, to demarcate the
forest tracts which shall remain open for grazing and those which shall be closed.
What seems to be required in similar cases is to authorise Local Governments to
make such a settlement, to prescribe the procedure by which it is to be effected, and
to fix the period of limitation for claims against the arrangements made under
these provisions. Should the suggestions of paragraph 17 be adopted, this case
may be dealt with under the provisions there proposed.

The second case is as follows : In certain demarcated forests of Pargana Jaunsar
in the North-West Provinces known under the name of second class forests the land-
holders of the surrounding villages have certain forest rights of which the right of

ture is the most important. In order to provide a permanent supply of fuel for
the station of Chakrata, it is necessary to close an area of about 5,000 acres of
the Deoban Forests, which contains the high level grazing ground for the sheep and
goats of about 15 villages. This can only be effected by a somewhat complicated
system of give-and-take. The summer pastures of these villages must be shifted
to a more distant part of the main ridge, and for the inconvenience of the greater
distance the people must be compensated by the grant of other land in the vicinity
of their villages. Again some compensation nmiust be given to the people who
under these arrangements will have to share their high level pastures with the sheep
and goats of the 15 villages in question. In the same mannér their rights to
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building wood, branches for fencing, litter and cattle fodder, and other maten_al
must be commuted—in some cases by the grant to them of other forest land, in
others by the payment of money or the remission of taxes. It is evident that the
first proceeding must be to demarcate the area intended to be closed, so that it may
be perfectly clear to all persons interested what is proposed to be done, and then

for the forest officers, acting in communication with -the civil officers, to make the :

needful proposals to the persons interested for the commutation of their rights.
These ag oll))erations'whicl?must be done on thespot. All objections also to the
arrangements proposed should be heard and decided on the spot by the authority
appointed for the decision of these matters. #il ;

The #hird case relates to the rights and privileges of the villages in the
vicinity of the Government forests of Oudh. The principal of these rights are to
cut fuel and to graze cattle; and they are exercised over the greater part of the
forests. The object which we must aim at in the Oudh forests is to restrict
the area over which these rights are exercised, and in lieu of the more extensive
area to grant additional rights in the smaller area assigned to the right-holders,
such as the permission to cut timber and under certain conditions to break up
land for cultivation. Under the talukdari tenure of Oudh the matter is com-
plicated by the necessity of considering both the interests of the talukdars and
the ryots in the settlement of this question. :

91. Procedure proposed.—The proposals for the commutation of forest
rights by means of an exchange of land or cther compensation must in the
first instance be made by the forest officers acting in concert with the local civil
officers. If the parties interesteq consent to these proposals, or if any objection
made to them be adjusted by mutual agreement, then the consent or agreement
should be recorded, and the forest law should prescribe the form of such record and
its value as evidence. If on the other hand no consent or agreement is come to,
the decision must be left to another authority. Two different proposals have been
made in this respect. The drafts of 1868 (Sections 9 and 10) and of 1869 (Section
33) proposed that commissions be appointed by the Local Government, for the
decision of these cases. Mr. Powell’s Bill (Section 39) proposed to adopt the
procedure of the Land Acquisition Act. The peculiar feature of this business is
that the number of interested persons is large,—that the arrangements which must
be made to satisfy their requirements are complicated, and that in many cases the
decision will be not only whether certain proposals shall be admitted or rejected,
but that the local officers making the proposal will during the course of the
enquiry be called upon to modify them in order to enable the authority with
whom the final decision rests to sanction the arragement. It is essential that
- matters of this kind should be settled on the spot in the presence of the interested
parties and with that perfect knowledge of the details of the case which cannot be
acquired without an examination of the locality. The issues submitted to the
decision of the Court and Assessors under the Land Acquisition Act are of a much
more simple nature and can be determined without necessitating the examination
of the locality by the Court and its Assessors. Under these circumstances the
only plan that I can suggest is that proposed in the draft Bills of 1868 and 1869,
viz,, to entrust the decision -of these matters either to a single officer specially
selected or to a commission,—the selection of the members, mode of procedure,
and form of decision being regulated by rules to be framed by Liocal Governments
under the sanction of the Government of India. It should be considered
whether the decision of the officer or commission should be final when sanctioned
by the Local Government, or whether it should become final after the lapse of
two years from the date .of publication, unless reversed during ﬂ;&t time ’bz
decree of a Court specially designated to hear appepls from such decisions.

99. Customary practices injurios 40 s.—1In the preceding paragraph:
oy ot e i v s

all that requires to be said regarding the general question of forest in
privileges has been explained, and it may now be useful, even at the risk of repeat-
ing some of the remarks previously’made, to review more in detail the different
kinds of customary user of the forests which i mﬂa eir protection and
~ improvement and t{e manner in which it is proposed to regulate, commute or
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extinguish them under the new forest law. Regarding the rights of way, of occu-

- pancy of land, and proprietary rights in the forest, the needful has been said in

paragraph 15.

The principal other customary practices which are in jurious to the forests are
the following :—

I.—Pasture of cattle, cutting grass and branches for fodder and litter of cattle.

IT.—Setting fire to grass or forest, either to improve the grazing, or for other
purposes.

IT1.—Cutting and removal of timber, wood, bamboo and brushwood, including
fuel, charcoal and material for fencing.

IV.—Cutting leaves and branches for manure (which are generally spread
over the field and burnt), including cutting of dead leaves and the
removal of the surface soil.

V.—Making catechn, collecting mowha, fruits, wax, gum and other minor
forest produce.

VI.—Digging stones and Fankar.

23. Pasture and fires.—Of these pasture and fires are by far the most
important and injurious. . In Burma, where .pasture in the forests is of less
moment than in most other provinces, fires are mainly caused by the practice
of burning the cut jungle in clearances made for toungya cultivation. This
cause of fires can be excluded from the reserves by excluding toungyas where
no occupancy rights exist. Other causes of fire can only be eliminated by
prohibiting ingress into the reserves during the hot season. Pasture is in-
Jurious directly by the damage which the cattle do to the forest growth,
and indirectly by the practice of herdsmen to light fires. In most forests, the first
aim must be gradually to exclude cattle and fires from demarcated forests, if not
throughout the year, at least during certain seasons. There seems no objet-
tion to empower Local Governments to close any demarcated public forest, or any
portion of such a forest, against fires and cattle, and to prohibit the cutting and
removal of grass, leaves, and branches for litter and cattle fodder, provided (1) no
specific rights in that particular block to be closed* are interfered with; (2) the
actual requirements of the communities or persons who, at the time of closing the °

 forest, were in the habit of using it for pasture and for the provision of litter and

cattle fodder are sufficiently provided for elsewhere. Of this the order of the
Local Government closing the forest should be regarded as sufficient evidence.

A provision to this effect would be sufficient to legalise the action taken by
the North-West Government in the case of the Dehra Dan, and it would in
every respect be beneficial and equitable. It would also authorise the closing
of a portion of the Oudh forests against cattle and fires. It would also legalise
.the closing of a large portion of the Garhwél and Kumaun sil forests, and it would
authorise the conversion into a first class forest of some out-of-the-way tracts in
Jaunsar, such as the deodar forest on the headwaters of the Riknargad, which,

owing to their distance from villages, are not much resorted to for pasture.

This provision, however, would not suffice in the case of some of the Kangra
forests in which the Guddees from the higher ranges of Chamba have definite
prescriptive rights to graze their sheep during winter. Nor would it suffice, in
order to effect the arrangement proposed in paragraph 20, to convert the Deoban
foresf of Jaunsar into a first class reserve. In such cases, the procedure must be,
to come to an agreement with the right-holders ; and, failing this, to appoint either
one officer, or a commission of officers, for the settlement of the matter. These
must hear the proposals of both parties on the spot, and their duty must be to
effect a just and equitable arrangement, and to award full compensation for any
rights which it may be proposed to restrict or to extinguish. This, it bas already
been explained, cannot be done by the ordinary Civil Courts, nor can it be done
by the agency prescribed by the Land Acquisition Act. It must be done by i
special officer, or commission of officers, who can transact their business on the spot.

#* It is for considerstion whether it may not be provided that such specific rights shall be established before the
ordinary Civil Courts within two years from the date of the notice closing the forest. The action here suggested will

not be taken unless there is a strong presumnption that there are no such specific rights,
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The compensation to be given in the case of restriction or extinction of this class
of rightspsvill consist eitl%er in the grant of land or of grazing rights in other
Government land, or in the payment of a sum of money or in periodical payments,
"or in the abandonment of the right of Government in any forest or other land in
favor of the person or estate affected, or in the remission or reduction of any taxes
" or other Government demand, or in any of these conjointly (Mr. Baden-Powell’s

Bill, Section 37). ny

The proposals under this head briefly amount to the following : Local Govern-
ments should be empowered to act according to the circumstances of the case,—
either to close the whole or portions of a reserve, prowde(} the actual grazing
requirements of the people are otherwise satisfied, and actual right-holders are not
interfered with in the enjoyment of their rights ; or, in cases where adverse rights
are known to exist, to obtain the needful authority for closing the reserve,—either
by means of an agreement with the right-holders, or, failing this, by a settlement

effected under the orders of the officer or commission appointed for the purpose.
9o4. User of wood and other forest produce—The practices enumerated

ander heads III to VI are of much less importance ; thiey do not, as a rule, injure -

the productiveness of the forest. Unless they are excessive, the damage done by
them mainly consists in diminishing the revenue of th forest by the removal of

material without payment. : .

In regulating the exercise of these practices, one of two plans may be
followed. Bither the practices, whether based upon rights or privileges, may be
restricted to a certain area. This the Local Government may be empowered to
order in those cases where the actual requirements of the persons and communities
can be satisfied from the restricted area, on condition that no specific rights are
infringed and restricted. As in the case of pasture, this can generally be done in
thinly populated districts ; and the effect of such an order will be this,—that those
who can establish a specific right to get wood or other produce from a certain
locality will continue to exercise it, provided they prove it within a fixed time
in the ordinary Civil Courts, while those who take no §teps, or who fall to establish

3 it, will only be permitted to continue their practices within the restricted area.

Thus, in demarcating State forests in the hilly tracts of Pegu, the cutting of

+ wood and bamboos and the cutting of forest-produce has hitherto been prohibited

within the reserves, on the understanding that ample forest is left outside the

reserves for the wants of the population in the vicinity, and that no actual rights

are infringed by closing the reserves. In other provinces, also, this procedure has

actually been followed ; and the present proposals ai.m at qothing else than to
legalise the present practice, and to give an opportumty to nght-};olde::sz w!lo in
the preliminary enquiry may not have been discovered, to establish their rights,
and to continue to them the enjoyment of these rights. :

There are, however, cases the conditions of which do not admit of such
| : : summary procedure. In such cases, the first step must be to define the quantity
and description of timber, wood, bamboo, brushwood, leaves or other produce of
forest or its soil, to a supply of which, annually or at certain seasons, the _right-
holder is entitled. The rights mentioned under IIT to VI are capable of being
defined in this manner ; but the definition will, in most cases, be found an extremely
difficult task, and in such cases it will not be worth while to undertake it except as

preliminary to the commutation or extinction of these rights. ;
e procedure will be for the local forest officer, or for an officer specially
charged with this daty, after d(m uiry, to prepare a list of right-holders and a state-
ment of the rights to which eac ) is entitled, efined as indicated above. The list and

t should be submitted to t r or commiission proposed to be appointed ;
statement showid 8 S o o motice to all persons interested, hear any objection
bRt 1 - ngﬁ is evident that this

1 done by the oy Civl Couts
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Jand as may be capable of furnishing the material to which they are entitled.
When this is not practicablé, compensation of another kind must be given, which
may consist in the payment of a sum of money or in periodical payments, or in
the abandonment of the right of Gavernment in any forest or other land
in favor of the person or estate affected, or in the remission or reduction
of any taxes or other Government demand, or in any of these conjointly.
The proposals for compensation must, as in the case of defining the forest
rights, in the first instance, be proposed by the local forest officer, or other officer
specially appointed in that behalf, and they must then be communicated to the
right-holders, who, if they do not agree, should appeal to the officer or commission
with whom the final decision will rest.

95 Conclusion.—This is all that in my opinion requires legislation in res-

pect of demarcated public forests. It amounts to this— .

I.—Local Governments must be empowered to demarcate and notify public
forests and be instructed to effect this byymeans of an officer specially
appointed for the purpose, to be styled the demarcating officer. The

legal effects of the notice notifying the demarcation will be—(a) that no
new prescriptive rights shall accrue ; (5) that the land cannot be alien-
ated without the sanction of the Government of India; (¢) that forest
privileges shall only be granted subject to certain restrictions; (d) that
the use of roads may be regulated, and ingress, except on authorized
roads, may be prohibited ; (¢) that all cultivation may be prohibited
except by those who have proprietary or occupancy rights.

II.—Local Governments must be empowered to close demarcated public forests,
or certain portions of them, against pasture and the user of wood or
other forest produce, provided that persons who within a fixed time
establish their rights are permitted to continue the exercise of these
rights, and provi(ﬁed the requirements of the persons, or communities
who have hitherto been in the habit of using the forest, are fully -
vided for in the open portions or elsewhere.

1I1.—TLocal Governments must be empowered to appoint an officer, or a com-
mission of officers, for the purpose of defining forest rights, and, when
necessary, for commuting and extinguishing them against full and
equitable compensation to be fixed either by agreement with the
interested parties, or by the said officer or commission appointed.

1V.—Local Governments must be authorized, under the sanction of the

: Governor General in Council, to promulgate rules for the protection

and management of demarcated public forests, and to impose penalties
for the breach of such rales within certain limits.

These rules may prohibit the following acts :—

(1) Setting fire to the grass or forest, or kindling any fire in it or in the
vicinity thereof, without effectually preventing 1ts spread into the forest.

(2.) Burning lime or charcoal without permission.
(8.) Trespass by men or cattle off the authorized roads and pathways.

(4.) Grazing or pasturing of cattle, except with the permission of the Con-
servator of Forests.

(5.) Felling, girdling, cutting or lopping, marking, burning, stripping off
bark or leaves, tapping for gum or resin, or otherwise injuring any
trees, shrubs, or bamboos, except with the permission of the Con-

« servator of Forests.
(6.) Bemoval of dead leaves, turf, or the surface of the soil, cutting grass,
' collecting fruits, honey, wax, bark, gum; lac, or any kind of forest
: produce, without the permission of the Conservator of Forests.

(7.) Temporary clearings or every other form of cultivation without the per-
mission of the Conservator of Forests.

These rules should regulate the disposal of timber and other produce of the

« forests, and they may also authorize the levying of tolls on roads and bridges built
within the forests. .

-
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Tt should be condidered, whether the Penal Code sufficiently provides against
moving and injury of boundary marks of the forest and of blocks and compartments.
Should this be doubtful, then a section prohibiting all interference with boundary
marks under penalties should be added.

Such rules would not affect or abridge any existing rights which may have
been established within a fixed time and in the manner prescribed.

Tt appears to me questionable whether it is necessary to' make special pro-
vision for cases of disputed boundaries. At the time of demarcation, the boun-
daries will be laid down by the demarcating officer, and special provisions for
boundary disputes, which may arise ata future time, are not urgently required.
Legislation on this point, therefore, may be deferred for the present.

SECOND CHAPTER.

OF UNDEMARCATED OR DISTRICT FORESTS.

9G. Powers of Local Governments®—For the protection of forest growth on
Jands which have not been formally demarcated, but which are either the property of
Government, or over which Government has certain rights, the following provisions
are needed. To these provisions the condition should be attached that no rights
of communities or other persons will be affected or abridged by the rules contain-
ing them :— .

I.—Power to protect certain species of trees, to be called reserved trees, and to
prohibit or restrict the cutting, marking, lopping, using or removing

® of such reserved trees or timber.

1T.—Power to mark or girdle trees of any kind, and to prohibit the cutting,
removing, or otherwise using of such trees.

TII.—Power to prohibit the cutting and removal of timber under a certain
size or the fashioning or converting of any or of certain kinds of
timber. :

IV.—Power to prohibit the clearing of forest for cultivation, or the alienation
of forest land without the permission of the Conservator of Forests
or such other officer as may be appointed in that behalf by the

- Local Government. - i

V.—Power to regulate the disposal of timber and other produce of such
forests, by sale or otherwise, and to authorize the levying of dues on
the felling, cutting, removing, or otherwise using of trees or bamboos,
or on the collection or export of gums, fruits, grass, or any forest pro-
duce. . (The necessity of this provision is explained in the thi
chapter, paragraph 34.) 1802 47

VI.—Power to close certain portions of the forests, to declare all rules of
demarcated public forests applicable to the blocks thus closed; and
specially to prohibit all ingress of men and cattle except on autho-
rized roads, the setting of fire to the grass and forest, and all cutting
and interference with the forest without authority. =~

VIL—Power to notify certain forest tracts, the maintenance and protection

of which may appear necessary to the Local Government for the -

following reasons :— g4 Tk
(a) for the preservation of the soil on the tops, ridges, slopes, and in the
valleys of mountain ranges, and for protection ageinst storms,

- landslips, and avalanches ; ‘
(#) for the protection of the banks of mountain streams, nf%i_m
‘pther wam.; o b i el | ;;3“.‘ . i T
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(f) for the better preservation of the public health in the vicinity of such
forest.

Forests thus notified shall be called protected forests, and by such notifica-
tion all cutting and burning of the forest, or of the grass in
such forest, as well as all grazing of cattle and removal of pro-
duce, may be prohibited.

Liocal Governments should also be empoivered, with the sanction of the

. Government of India, to promulgate rules giving effect to these provisions, under

the proviso already mentioned that such rules shall not affect or abridge the rights
of communities or other persons.

7. Definition of undemarcated forests.~These forests not being demarcated,
their boundaries cannot, as a rule, be defined as precisely as those of the reserves.
But obviously the area over which these provisions shall be in force must be de-
fined in some way, nor will this be difficult. Insome provinces, geographical boun-
daries can be laid down, and in others the definition may be similar to that used in
the Central Provinces Forest Rules, which includes all waste lands which are not
private property. Nevertheless, the definition of undemarcated forests will, in most
cases, remain somewhat vague and undefined. Yet it is essential that Government
should not relinquish all control over the forest growth in lands, which are its property,
or in which it possesses forest rights. In the introduction to this report, it has been
explained that the State forests in the provinces and districts here referred to now
measure about 12,000 square miles, and that five years hence they may possibly be
increased to 14,000. If we add to this area the forests which are under separate
rules in Mysore, Berar, and the districts of Ajmere and Hazara, as well as the
Government Rakhs, Trans-Indus, and those portions of the leased forests which
are either demarcated, as in- Chamba, or under the special care of the Forest De-
partment, the area of demarcated forests, the protection and improvement of
which has been undertaken by the Government of India, may, possibly, five years
hence, amount to 16,000 square miles. This area, however, is most unequally distri-
buted, and though it may, under good management;, be sufficient to furnish the requi-
site material for consumption in the country and for the requirements of export trade,
its influence upon the climate (if any) and upon the retention of soil and surface
drainage in mountainous districts will be limited, and there may be a time when
Government will come to the conclusion that the protection and improvement
of the demarcated public forests has been so beneficial that it is desirable to extend
their area. This extension, whenever it may take place, and whether it may be
in the shape of State or Communal forests, can only be effected from the area of
waste lands at the disposal of Government, and for this reason legislation must at

. present provide for the continuance of a certain control over the so-called open,

unreserved, or district forests. The provisions suggested in the preceding paragraph
have been taken from existing rules in the different provinces, they have been
found necessary by actual experience, and on condition that no rights of persons
or communities shall be affected, they are unobjectionable. Provisions for recording,
regulating, or extinguishing adverse rights in the undemarcated forests are not
required, and would not lead to any satisfactory result. The first provision—the
protection of certain reserved kinds, such as teak, blackwood, sandalwood, sil,
deodar, and others—is intended to legalize the continuance of the system of royal
trees which has existed for ages in many parts of India long before forest adminis-
tration was ever thought of. :

The 6th clause, which proposes to give power to close certain blocks, has been
inserted with special reference to the system lately initiated in the unreserved
forests of the Central Provinces, of closing certain blocks for a time in order to
guard against the impending denudation of these lands. Whether the system
will prove practicable and useful is another question ; the needful legal provision,
however, should be made.

The 7th clause may, in some cases, lead to the demarcation of forest tracts, but
not necessarily. It is intended to cover such provisions of the rules existing in
several provinces, as prohibit the clearing of belts of forest along roads, on the
banks of hill streams, and around springs.

Outside the forests it may be found desirable in some cases to have the power
to protect avenues, groves, or trees along public roads, canals, around public wells,
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buildings, buryin unds, or other public places, and the needful power may con-
venient?‘; be gi\lreﬁ lg);'othe Forest law. Power to protect sacred groves, when such
appears expedient for special reasons, as in Coorg, should, as already explained, be
taken in the chapter on demarcated forests.

98. Inferference with private forests not contemplated—With private forests
no interference is contemplated, beyond the general provisions for the control of
timbér in -transit, and perhaps the power of levying duty on timber cut in
these forests, which will be explained in the next chapter. Such interference
could only be justified by the necessity of maintaining intact existing forests,
which form natural protection belts against the encroachment of moving sands in
the plains, against the drying up of springs and the action of storms, snow and
water in mountainous regions. In fact, it could only be justified by considerations
similar to those which are enumerated in paragraph 26 ('VII) as sufficient to
warrant the placing of any tract in the district forests under special protection.
Whenever it may be deemed necessary artificially to create a forest for a protection
belt, the land required for that purpose should, under all circumstances, be expro-
priated under the Land Acquisition Act; and, under.engtm circumstances, the
maintenance of forests also, which are required to be maintained as protection belts,
should be secured by acquiring them for the State. The main reason why another
course is not practicable at present is, that the Forest Department in India is yet
too weak and not sufficiently experienced to undertake anything beyond: ﬂw
management of the Government forest domains ; for it is easier to manage estates
* which are under our control than to exercise a practically useful control over the

management of forests by other proprietors. ,

9. Acquisition of land for forest purposes—The only provision therefore
that is requirgd at pres‘e};xt witfxf reference to private lands is that whenever it may
appear to the Liocal Government desirable on public grounds to expropriate any
lagd for forest purposes, or any forest in which Government has or has not
forest rights, such expropriation shall be effected according to the _pro’mlonsyf the
Land Acquisition Act of 1870, or other law for the time being in force, and that
lands so acquired may be notified as State or village forests. The Code Forestier
(Art. 219-226, Law of 18th June 1859) compels all proprietors of forests to report
their intention to make clearances (d¢frickements), it authorizes the local Forest
officers to object to such clearances, if likely to be injurious to the public welfare,
and it prohibits such clearances, if within a term of six months fmu__z‘ﬂ:e date of
the objection they are formally interdicted by Government. The Forest laws of
several Swiss cantons have exceedingly strict provisions to regulate the manage-
ment, and against the clearance or devastation of protection belts (Bannwiilder).

A certain control over the management of private forests is exercised in several

States of Germany, and in Prussia especially the necessity of msehdatmg and
revising the existizg legislation on this important subject has lately received grét
attention, but, as previously explained, in India we must guard against undertaking
too much in the present state of the Forest Department. Under existing circum-
stances, the only chance of doing justice to the task before us is by concentratio \
our attention as much as possible upon limited areas of hmuﬁﬁquhe fo?ws. "4

80. Preliminary remarks.—~The provisions
be found intheﬁ)ﬂowing a
Rules of 1871, Part IV ; Burma m%
Baden-Powell’s Draft; Burma Timb
consult the Berar Rules of 1871, Part
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roduce of such forests. The provisions of the new law must be made applica-

le to all timber and forest produce, whatever its origin, and to all publie
rivers, streams, and waterways within certain districts or other geographical
limits, to be notified by the Local Government of each province. The following
provisions are essential to secure the object in view.

8l. Streams used for floating to be kept open.—The Local Government

- thust be empowered to prohibit the closing or obstruction for any purpose

whatever of the channel or banks of any river, stream, canal, or other water
which is used for the transport of timber, bamboos, or other forest produce.
This provision must include power (a) to regulate the construction of dams
for fisheries or irrigation so as not to interfere with the floating of timber; )
to prohibit the throwing in of grass, branches and other material (e. g., toungya
refuse in the hill-streams of Pegu); (c) to prohibit the stoppage of, or inter-
ference with, timber while in transit, or when landed on the banks of any stream
or other waterway for the purpose of, and in the-course of, transit, by persons
other than forest officers, or the levy of tolls or fees by such persons on such
timber. : :

To this provision the condition should be added that no private rights are
infringed or restricted. No private rights, it is true, ought to be acknowledged
in public streams which are used for navigation or the floating of timber ;
but I am not sure whether private rights in public waters have not already in
some cases been recognized in this country.

32. Routes for the transit of timber to be prescribed.—~The Local Govern-
ment must be empowered, within certain districts or territorial limits, to
prescribe the routes by land or by water, by which timber, bamboos, or other
forest produce, whatever their origin, shall be removed or conveyed, as well
as to close any of such routes. Further to prescribe the ports or stations at
which such produce shall be landed or loaded, and to prohibit the landing or
loading of such produce at other places.

This provision is considered necessary in the Bombay Presidency, and the
first part of it is indispensable in all Government forests, the produce of
which is cut, collected, and removed by purchasers. The people who require
grass, bamboos, firewood, dry timber, gums, fruits, and a variety of other
forest produce, cut‘or collect it in the forests under certain rules, licenses or
permits, and bring it out by certain roads or waterways to stations or toll-
houses where it is examined, passes issued and the purchase-money or seigni-
orage due on the produce adjusted, unless this was paid previously, when the
license or permit was bought. In some cases there is a second line of stations
outside, at which the produce is compelled to stop and the passes are checked.
Under this system large quantities of dry timber, bamboos, and other forest
produce is exported from the forests of Oudh and the North-Western Provinces
and from forest districts in other provinces. In Burma it is known under
the name of the permit system, which, though it has now been abolished in most
forests, will probably be continued in some of the more remote districts, whence
the export of timber on Government account for sale at depéts would be too
expensive. 1t is obvious that this system cannot be maintained without power
to prescribe the routes for removal, and to prohibit all routes by which the
stations might be circumvented. Other provisions are needed besides, which
will be found further on. ‘

33. Timber stations.—The Local Government must be empowered to
prescribe certain stations or places where all timber, bamboos, or other forest
produce, whatever its origin, shall be reported and stopped, either for the purpose
of being examined, or for the payment of any dues lawfully payable thereon,
or for other purposes, and to order that such produce shall not be removed
without the permission of competent authority. - This provision is necessary,
not only for the protection of the system of working certain Government
forests as just described, but also to facilitate the protection of Government
forests by controlling the timber imported from foreign territory or from pri-
vate forests (Bengal, Bombay, Panjab), and for the purpose of levying dues
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payable on timber imported from foreign territory or from private forests
(Bengal, Bombay, Burma).

84. Levying of duty.—The Local Government must be empowered, under
the sanction of the Government of India, to authorize the levying of duty
on timber, bamboos, and other forest produce brought from any forest
situated within British territory or from foreign territory, and to prescribe
the rates of such duty, the manner and place of levy, and the person by
whom it shall be levied. This provision will be necessary 1n case the new
forest law is extended to the Bombay Presidency, unless, meanwhile, this
" matter is legalized by a local enactment. For Burma Act XTII of 1873 has
given the needful power with regard to foreign {imber, but it 18 for considera-
fion whether it would not be convenient to have all matters relating to duty
on timber in one enactment. Tolls on timber, canoes (dug-outs), grass and
other forest produce are levied also on the rivers which come from the hills east
of Chittagong. Under these circumstances it seems desirable to include this
provision in the Forest Act,and itshould be provided that Govel:nment has a lien
on such produce for the duty. In connection with this subject it should be con-
sidered whether this is the proper place for the provision legalizing the levy of
dues on account of seigniorage or purchase-money for timber, bamboos, and
forest produce under the system described in paragraph 32. The transactions
which giverise to these dues are of the character of sales, with ‘that peculiar
feature, that the purchaser selects, cuts and removes, under permit or license, or
under certain rules, the articles which he intends to export, and that the tran-
saction as between him and Government is not, unless he has made payment in
advance, completed, until he has brought the produce to the duty station situated
on or near the edge of the forest or outside the forest. That Government
has a right of ownership in the produce is undoubted, for it is the produce of
its own forests. Nevertheless, inconvenience is sure to arise unless the nature
of the transaction is distinetly recognized by law. Local Governments should
have the power to authorize officers in charge of Government forests to levy dues,
at certain rates to be fixed from time to time for each forest by the Conservator
of Forests, on timber, wood, bamboo, or other forest produce exported from these
forests, or to levy (asis done in several districts of the Central Provinces) annual
rates from each householder, who is permitted to provide himself with certain
kinds of forest produce, or of grazing his cattle in the forest. The provisions
here suggested should not be limited to demarcated forests, but should be
extended to all forests under the control of Government, with the provision
that the rights of individuals and communities should in no way be restricted
or abridged thereby. ;

35. Passes.—The Local Government should be authorized to prescribe
the issuing of passes for timber, bamboos and forest produce in transit, the
form of such passes, and to prohibit the transport of such edi)roduce within
certain districts, or on certain routes or rivers except it is covered by such passes.
The necessity of this provision for the protection of the forests and to protect
the interests of Government in the matter of duty levied on imported timber
is obvious. |

36. Timber marks—The Local Government should be empowered to
prescribe the registration of marks used as property marks for timber or other
forest produce, the number of marks which may be registered for each person,
the levy of fees for such registration, and the time during which such registra-
tion shall hold good. Also to prohibit the use of any marks not reg;sto:;gi
and to prohibit except by forest officers—or other persons under sp

3 et
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authority—on certain rivers or within certain districts. the use of marking -

hammers or other tools or implements whose sole or chief use is for making
or altering marks on timber. This rule is necessary on all rivers where timber
is floated, specially on the Himalayan and Burma rivers. e Hgtt

37.  Unlawful conversion, &¢., of timber.—The Local Government should be
authorized, *within certain territorial limits, to prohibit the converti ing, cutting
into pieces, sawing up, splitting, hollowing out, burning, chipping, concealing,
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removing, or selling of all timber or certain classes of timber, without the
permission of competent authority. This measure is necessary for the protec-
tion of the timber trade on rivers, and for the protection of the interests of
Government when timber is removed by purchasers and paid for at stations
outside the forests. . ' :

38. Wauif and drift timber.—One of the most important subjects to be
provided for in this chapler relates to the management of waif and drift
wood and timber. Waif may be defined as that to which no owner can show
any right or title, by reason of the impossibility of identification. All waif is
primd jacie the property cf Government, and this should be recognized in the
Act. At the same time customary rights exist and are exercised, to appropriate
waif thrown on to the river bank. Such rights, where established in any
particular case, must of course be respected, but the right of Government to
waif floating in any public stream or river must be maintained. Drift timber
may be defined as timber, which from any cause is floating loose and without
control, and should include all timber beached, stranded or sunk in any river
or on the sea-shore, whether marked or not. At the outset it should be
provided that all drift timber shall be deemed fto be the property of
Government, until or unless any person prove his right and title thereto.
This fundamental principle recognized, Local Governments may be empowered
to dprovide by whom waif and drift timber shall be collected, to what stations
or depots it.shall be brought, and what steps shall be taken to invite claimants.
Power should also be given to appoint certain persons to collect waif and drift
timber, and to require all persons who have collected such timber to deliver
it to the persons authorized to receive it on payment of such reward for
salvage services as may from time to time be fixed by the Local Government.
Power should further be given to dispose, for the benefit of Government, of
timber not claimed within a certain fixed time. Authority should be given to
the Conservator of Forests, or to any Forest officer authorized by him on that
behalf, after due enquiry, to adjudicate the timber to any person proving his
claim thereto, or in the case of several claimants to refer them to the Civil
Courts, unless they consent to his arbitrating between them. FPower should
also be given to determine and levy certain rates of royalty and.salvage to be
paid by claimants to whom drift timber has been awarded, over and above
the expenses which may have been incurred on account of the timber.

. These are the principal provisions which find a placein Chapter III of the
Bill. Local Governments should have power, subject to the sanction of the

Governor General in Council, fo make rules to regulate all matters arising out
of these provisions.

FOURTH CHAPTER.

OF THE PREVENTION OF OFFENCES AND OF PENALTIES.

89. Powers of Police and Forest Officers.—Part ITI of the Bill framed
by Mr. Baden-Powell seems to me to meet most requirements under this head,
and I have only a few remarks to add and modifications to suggest.

The points which must be provided for are as follows : — »

Police and Forest officers must have the duty to prevent offences against
the Act, or against the rules made under it, and they must be empowered to

+ do the following acts i—

(@) to seize and detain cattle unlawfully straying in or doing damage to
any Iﬁu;)élc demarcated forest ; or any block closed under VI, para-
B¥apa. <0 '

-
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ize and detain timber, bamboos, or other forest produce unlaw-
e Soghe s&zlo} removed from any forest to which the Act applies, or othe
wise unlawfully dealt with, or which is not eove!ed'“by qzﬁss
other proof of ownership as prescribed by the rul made}m er the
Act. Likewise any tools, boats, carts and caftle used in infringing
any of the provisions of the Act, or of the rules made under it ;

arrest without warrant any person commiiting an offence against
A the Act, or the rules made pursuant to it;; provided that the person
so arrested is taken before a Magistrate without unnecessary delay,
and that Local Governments may restrict the power of arrest
without warrant to certain districts, to certain seasons, or to certain

classes of offences, or only permit it under oeitnin circumstances.
40. Cuattle trespass— Regarding cattle trespass the provisions of Mr.

owell’s sections 64 and 65 may be adopted as they stand. ttle Trespass
iﬂ:ﬁi}oﬁﬁc beo::ade applicable, authority being given to ; mente to
alter the scale of fines, and to provide the levy of increased the case of

a second offence, or if the trespass was committed bet ot sun:
41. Confiscation—Regarding the question unde
timbe}, tools,ﬁ%oats, and other artioles seized uuder
liable to confiscation, and the disposal of Lthgsg’
refer to Sections 71 to 74 of Mr. Baden-]?bwe]ls ra
of timber or other forest produce unlawfully removed
term confiscation does not apply. When such articles are seized
Government merely recovers its own p:opertgéfthong o
place and in the same condition as it was before :
who may have unlawfully cut arngl‘rei.n_qv.ed a tree,
give it up after they have brought if outside the
labor and money on the timber, and it might be
ment gains by recovering its property at a place |
market. On the other hand, it must be obns:iﬂeted hat it ma
the intention of Government at all to bring that tree to a;
great and perhaps irreparable dama ‘  done
present condition by cutting it. I’f
the produce of Government fore@ts nnla
differently from timber which was the p
had taken past a duty station
may have become liable to conf
a distinction between the two cas
should either be restored to its law
be confiscated and sold on acco
whether this distinction should
draft relates to the same subje
418 of the Criminal Procedure Code,
any criminal case is concluded, to n
the disgosl;a:r:f any ngeﬁy o
such property, owing to
the Court. Under all c
should be empowered,
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in such cases the power of arrest without warrant is necessary. Local Gov-
ernments should be empowered to define the districts in, or the circumstances
under which arrests without warrant may be made.

43. Safe-guards against the abuse of powers—The question of conferring
any of these powers upon subordinate forest and police officers, to be
exercised mostly in uninhabited places, away from any control, is not one
without difficulty, and two safe-guards appear necessary, which should receive
legal sanction.  First, no officers below a certain rank, as may be prescribed
by the Local Government, shall .exercise any of these powers, unless they
wear such uniforms or badges of office, as the Local Government may from
time to time direct. Second, the provision of Section 12 of the Government
Forest Act, providing penalties for the vexatious or unnecessary arrest or
seizure must be maintained. This provision was retained in the draft Bills
of 1868 and 1869, but was omitted from Mr. Baden-Powell’s draft.

44. Search warrant.—Section 77 of Mr. Baden-Powell’s draft empowers
Magistrates of a district, or division of a district, on the application of a forest or
police officer, to grant a search warrant for stolen or smuggled timber or other
forest produce. Such cases are not likely to happen frequently, but cases have
happened when search was necessary. The object of this section would, in most
cases, be defeated if it was necessary to apply to the local magistrate for a
search warrant. I would prefer the provisions of Sections 19 to 21 of, the
Inland Customs Act of 1875, and authorize Local Governments to grant the
power of search to forest officers above a certain rank, and to provide that the
search be made in the presence of a police officer.

45. Persons having a beneficial interest in a forest to assist in its protec-
tion.—Section 63 of Mr. Baden-Powell’s draft and Section 58 of the draft
of 1869, which requires communities or persons who have a beneficial interest
in the forest to assist in the protection of the forest, is necessary, and should
be adopted. With regard to protection against fires, power should be given
to Local Governments to close any Forest or portion of a Forest in which a
fire has occurred, against pasture cutting of wood or other user of Forest pro-
duce, whether such user were exercised in virtue of a right, a privilege or a
written or verbal agreement, unless such right, privilege or agreement clearly
%ave or implied the right to fire the Forest or the grass growing within it

n the tropical and subtropical provinces of India where jungle fires are an
annual institution, this power, if given in the Act, must perhaps for the presént
remain in abeyance, but for the Panjab and Sindh the provision is necessary.

. 46. Penalties.—Section 66 provides penalties, and may be adopted as
framed. The principal difference between the penalties provided in this section

“and the corresponding provisions of the Government Forest Act is that the

penalty may be either fine, or imprisonment, or confiscation, or any two of these
penalties together. The cumulation of fine and imprisonment I would not
ress, for cases requiring such treatment will generally be dealt with under the
enal Code, but power should be given to adjudge fine or imprisonment in
addition to confiscation. .

As the forest rules made under this Act become more perfected, and more

‘experience is gained regarding their working, it will be possible to specify

more accurately than can at present be done, the penalty to be assigned to each
offence. A beginning in this direction will be to provide that the penalties

ribed shall, as much as can be, be proportionate to the damage done by
the offence, and shall be increased when the offence was committed between
sunset and sunrise, or in case of resistance to lawful authority, or when the
offender had previously been convicted for the same offence. All this is on the
und;ardtahding, ‘that in case of theft or fraud, or other crime or offence punish-

" able under another law, action under such law shall not be beld to be barred

by the provisions of the Forest law. :

- Section 75, providing that portion-of any fine or penalty may be paid to
the informer, is obviously necessary.
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assigned certain limits of powers and certain degrees of responsibility regarding
forest rules.

Mr. Baden-Powell expressed doubts regarding the retention of Section 7 of
his draft. It is analogous to Section 10 of the Police Law of 1861, and it is of
much importance that there should be no doubt regarding forest officers being
prohibited to engage or have an interest in timber trade andsimilar business.

" Its retention therefore is desirable.

I would also suggest that Section 64 of the draft Bill of 1869 be restored,
which empowers Conservators to sentence any forest officer under their control,
whose appointment is not notified in the Gazetle, to pay a fine not exceeding
one month’s pay. It is true that this and the last-named section may be
entered in a contract of service, but doubts regarding the legality of such fines
or prohibitions are readily raised and entertained, and it is better to cut off all
possibility of doubt in a matter of this kind.

Some definitions will be necessary at the commencement of the Act. The
word “forest” does not require any definition here, but the following, which
with a few modifications and additions are taken from Section 4 of Mr.
Baden-Powell’s draft Bill, will be found indispensable :—

- % Cattle ” shall, besides horned-cattle, include elephants, camels, horses,
asses, mules, sheep, goats and swine.

“Timber ” shall include wood, whether cut for building, fuel or other
purposes, as well as bamboos, and shall also include wood fashioned or hollowed
out for cartwheels, mortfars, canoes or other purposes.

A mark placed upon a standing tree by a public servant, to indicate that
such tree is the property of Government, or that it may lawfully be cut and
removed by another person, shall be deemed to be a property mark within the
meaning of the Indian Penal Code. s

- “ Forest right” shall mean—
() the right of ownership in trees, timber, bamboos, brushwood, grass,
or other produce of a forest;

(%) the right to cut, use, or remove any timber, trees, branches, leaves, or
any bamboos, brushwood, grass, or other produce of a forest, or of
the soil thereof ;

(c) the right to prohibit such cutting, user, or removal ;
(d) the right of pasturing cattle in a forest ;

(e) the right of prohibiting such pasturing;

(f) the right of way through a forest ;

(9) the right of hunting, shooting, or fishing in a forest.

“ Forest privilege” means any user of a forest or the produce thereof (as
included in the definition of forest right) when such is exercised by permission,
and at the pleasure of the Government, and not as of right.

~ “Timber Station,” shall mean any place which the Local Government
shall from time to time appoint for the storing of wood, timber, bamboos, or
other forest produce, for the stoppage and examination of wood, timber, bam-
boos, or other forest produce in transit, er for the detention of the same for the
levy or payment of duty, royalty, or otherwise, or for the storing of drift and
other timber, bamboos, and other fgrest produce lawfully collected under this
Act, or rules made under it.

‘¢ River,” “includes stream, canal, creek, or other channel, natural or
Timber often is exported in the shape of canoes; so from the Chittagong

- Forests, various articles, such as mortars for oilseeds, pestles, basins, and the

like are fashioned in the forest for export, and may conveniently be included
under “timber,”

&S
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ity of extending the definition of « property mark ” is explained on
pageT4sh:it¥1 iﬁeessllsgz Ce:nferencge Report. If Iam correctly informed, the cgse in
Burma was that in addition to a number of trees marked by Government which

fully be cut and removed by the permit-holder, others were marked and
;gruiileéagaudileg&y, and that those who had perpetrated this fraud could .not
be convicted of counterfeiting a property mark used by a public servant. This
will explain the modified wording of this definition. Similar cases may arise

in all forests which are worked under the system adverted to in paragraph 32 of

- purchasers being permitted under license, permit or general rules to cat and ~

remove timber or forest produce. ; :

It.will be a great advantage to use one term for all nakas, chaukis,
pbsts stations, where timber or other forest produce in transit is stopped for
exam’ination, or the payment of dues, or where drift and unclaimed timber is

t. Where the transit is by water, these posts are usually
ggﬁ:?lt:gvg g:t‘;?)l;fnegl[r. Baden-Powell adopted the term timber depdt, which

however has a restricted meaning, and I would therefore suggest the term
* timber station.” :
These remarks, together with
and 1869, with Mr. Badte;?-Powelld.
draft rules printed in the appendix, ¥
Forest Bill, 5hich, it is hoped, will facilitate t

the two revised draft Forest Bills of 1868
s draft of 1874, and with the local rules and.
will make it possible to frame a brief
he protection and improvement of

the public forests in the Panjab, the North-West Provinces, Bengal and the

provinces under the Government of India, and place other matters connected
with Forest Administration upon a satisfactory footing.

APPENDIX.

1—THE GOVERNMENT FORESTS ACT, NO. VII OF 1865.

Passep BY THE GOVERNOR GENERAL OF INDIA iy Covuncrr.
(Zeceived the assent of the Governor General on the 24th February 1865.)

AN ACT TO GIVE EFFECT TO RULES FOR THE MANAGEMENT AND PRESERVATION OF
GOVERNMENT FORESTS.

WhaEREss it is expedient that rtu:es having the force of law should be made from time
a time for the better management and preservation of
PR 4 . forests wherein rights are vested in Her Majesty for the
purposes of the Government of India; It is enacted as follows :—
L. In this Act, unless there be something repug-
nant in the subject or context—
“ Government Forests” shall mean such land covered with trees, brush-wood or jungle, as
shall be declared in accordance with the second Section
of this Act to be subject to its provisions.
“ Magistrate shall mean the Chief Officer charged with the executive administration of
a district or place in eriminal matters by whatever
; designation such officer is called, and shall include any
person invested by the Local Government with the powers of a Magistrate or of a subordinate
Magistrate as defined in the Code of Criminal Procedure, with a view to the exercise by him of
such powers under this Act. :
And in every part of British India in which this Act operates,  Local Government”
« Tk ARG denotes the persons authorized to administer executive
: Government in such part, and includes the Chief Com-
missioner of any part of British India under the immediate administration of the Governor
General of India in ‘Council whenever such Chief Commissioner is authorized by the Governor
General in Council to exercise the powers of a Local Government under this Act.
2. The Governor General of India in.Council within the Provinces under his‘immediate
Goveente Gembrnlidon Gt s o' ;‘dmi.nist_:ration, and the Local Govérnmevnts within the
Governments may render certain lands subject L erTitories under their control, may, by notification in
to the provisions of this Act. the Official Gazette, render, subject to the provisions of
: this Act, such land covered with trees, brush-wood, or
jungle, as they may define for the purpose by such notification : Provided that such notifica-
tion shall not abridge or affect any existing rights of individuals or communities.
3. For the management and preservation of any Government forests or any part thereof
4 in the Territories under their control,'the Local Govern-
mmmgsgi?:’;‘?e?erx‘gm ':;kf:re':;? ::; ments may, subject to the confirmation hereinafter
; o mentioned, make rules in respect of the matters herein-
z:rgeg::l.n g e e ne after declared, and from time to time may, subject to
5 - the like confirmation, repeal, alter, and amend the same.
Such rules shall nét be repugnant to any law in force.
4. Rules made in pursuance of this Act may pro-

in pmt..:::g :;e tﬂ{;’i{‘iﬁ" for by rules made  ii36 for the following matters :—

First—The preservation of .all growing trees, shrubs, and plants, within Government
forests or of certain kinds* only—by prohibiting the marking, girdling, felling, and lopping
thereof, and all kinds of injury thereto ; by prohibiting the kindling of fires so as to endanger
such trees, shrubs; and plants; by prohibiting the collecting and removing of leaves, fruits,
grass, wood-oil, resin, wax, honey, elephants’ tusks, horns, skins and hides, stones, lime or any

Interpretation Clause.

“ Government Forests.”

“ Magistrate.”

' natural produce of such forests ; by prohibiting the ingress into and the passage through

such forests, except on authorized roads and paths ; by prohibiting cultivation and the burning
of lime and charcoal, and the grazing of cattle within such forests.
Second —The regulation of the use of streams and canals passing through or coming from

" Government forests or used for the transport of timber or other the produce of such forests—
" by prohibiting the closing or blocking up for any purposes whatsoever of streams or canals used

or required for the transport of timber or forest produce; by prohibiting the poisoning of

: or otherwise interfesng with streads and waters in Government forests in such a manner as
. to render the water unfit for use ; by regulating and restricting the mode by which timber

A
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shall be permitted to be floated down rivers flowing through or from Government forests and
removed from the same; by authorizing the stoppage of all floating timber at certain
stations on such rivers within or without the limits of Government forests for the purpose of
levying the dues or revenues lawfully payable thereon ; by authorizing the collecting of all
timber adrift on such rivers, and the disposal of the same helonging to the Government.
Third—The safe custody of timber the produce of Government forests—by regulating
the manner in which timber, being the produce of Government forests,.shall be fe}led or con-
verted ; by prohibiting the converting or cutting into pied®s or burning of any timber, or the
disposal of such timber by sale or otherwise, by any person not the lawful owner of such timber,
or not acting on behalf of the owner ; by regulating the manner in which property-marks shall
be affixed to timber and other forest produce in Government forests ; by prohibiting the
affising of property-marks to timber by any person not the owner of the timber or actx:E on
behalf of the owner, so long as such timber shall be within certain territorial limits, or shall be
in transit on certain riyers; by prohibiting within certain territorial limits the effacing or
alteration of property-marks on timber; by probibiting, within such limits, the use of the
property-marks employed, by the Government, or the fraudulent use of the property-marks of
private persons ; by requiring the registry within certain territorial limits of implements for
affixing property-marks on timber; by directing the levying of fees for the registration of
such implements. vod , 4.
Forgrtﬁ.—The regulation of the duties of the Government officers and establishments
charged with the management and conservancy of Government forests and with the levy of
forest dues and revenues—by prohibiting their engaging in any employment or office other
than their duties as public servants; by fixing penalties for the wilful neglect of the  rules
laid down for the guidance of such persons in all matters connected with the guarding of the
boundaries of the forests, the marking, girdling or felling of trees, the marking and passing
of timber, the reporting and preventing of offences against the rules made in pursuance of this
Act, and the collecting of forest dues or revenues. : iy . : P
5. In cases where the penalty of confiscation is mot provided by this Aet, the Local
~ Government may prescribe punishments for the infringe-
Power to Local Government to prescribe pyong of rules made in pursuance thereof, by fine not *
punishments for infringement of rules. exceeding five hundred rupees, nd it idafidt B pay-
ment of such fine may, provide for the imprisonment of the offender for such” term as is
mentioned in the sixty-seventh Section of the Indian Penal Code. e 4 L
; 6. Such rules when confirmed by the Governor .
yy Fules when confirmed aud publshed tobeve - General in Council and published ini the Official Gazette |
B TE1L) shall have the force of law. ik J !
7. All implements used in infringing any of the rules made in spursuance of this Act,
ik : and all timber or other forest produce, removed or
lConﬁnentmum case of infringement of attemptedtoberemdved’, or- i i,mvertgd,,am
rules. up contrary to such rules, shall be confiscated.
8. Any Police Officer or person employed as an officer of Government to prevent infringe- «
L Se L ment of the rules made in pursnance of this Act may
et and seizore in easeof fnfringement grrect any person infringing any of such rules, :

-

. ; may seize any implements used in
and any timber liable to confiscation under this Act. 4 5
9.” Any peison arrested on the ground that he has committed an infringem
Bkt e At rules shall forthwith be taken before a Magistrate, }
ed in custody until th m‘i‘.‘!"%.’i:ﬁpm“‘}"“ e R 1 48
detained in custody until the case _have been di of.: & T g !
_ . "70. Where the doing of any act is made punishable
e o g o it st by his Act or by any ofthe s ol maden pu-
S R AR
11. When any timber or other property shall be seized as liable L
J Podare i et of propety el 8 panglties under this Act within the istrict o division
' “of a district wherein the same zed, may, upon
information, summon the person in possession of such timber or other
appearance, or in default thereof, may examine into the cause of
other property, and may adjudge the s :
ment, chy s

12. Any Police Officer or

!

et
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14. When the confiscation of any property shall. be adjudged under the last preceding
. <L 4 i section, the same shall thereupon belong to and vest
u‘g’e:tp;“y on_ eonfigontion Sy mek 39 Her : in Her Majesty, and a Warrant.pshall be %:sued by the
: Court to a Police Officer directing him to hold the
property confiscated at the disposal of the Local Government.
15. When any confiscation or penalty shall be adjudged under this Act, the Local
! Governments may, within three months after final
judgment, call for the proceedings of the case, and, if
they shall see cause, may direct that the seizure or any part thereof be restored, and may remit
the penalty or part thereof, and direct that the offender be discharged.
16. No suit or other proceeding shall be commenced against any person for anything
_ done in pursuance of this Act, without giving to such
person a month’s previous notice in writing of the
intended suit or other proceeding and of the -cause thereof; nor after the expiration of three
months from the accrual of the cause of suit or other proceeding.
17. No charge of an offence under this Act shall
Period within which charges to be brought, be instituted except within six months after the com-
mission of such offence.
18. This Act shall extend to all the Territories under the immediate administration of the
aiaig i Government of India and under the Governments of
5750 Bengal, the North-Western Provinces, and the Punjab ;
and it shall be lawful for the Governors in Council of Madras and Bombay respectively, by
notification in the Official Gazette, to extend this Act to the Territories under their respective
Governments, :

Remission of penalties. L]

Limitation of egits under this Act. .

19. This Act shall come into operation on the first
day of May 1865, and may be cited as “The Govern-

Commencement of Act. Short 'l"ltle
; ‘ment Forests Act, 1865.”

II.—PUNJAB.

A.—RULES FOR THE CONSERVANCY OF FORESTS AND JUNGLES
IN THE HILL DISTRICTS OF THE PUNJAB TERRITORIES,
PUBLISHED BY THE GOVERNMENT OF THE PUNJAB.

1. Ix any hill district within British jurisdiction, the Civil authorities have power to
mark off any tract, plot, or ground, wheresoever situated, which they may consider to be special-
ly adapted for the growth of timber or fuel.

2. The tract, plot, or ground so marked off may be declared to be a public preserve denoted
by boundary marks, fenced and protected from ‘trespass of all kinds. Within it the said
authorities are empowered to prohibit, restrict, or regulate all felling and cutting, and to
arrange for the development, preservation, and growth of the trees, shrubs, or brush-wood in
such manner as may seem to thém expedient. i

3. The said authorities within the said limits are also competent to grant to any party
privileges of cutting or felling, and to demand and receive fees from such party, and to deter-
mine the amount or rate of the fees. .

4. Within the said hill distriets, the Civil authorities may proclaim, publicly,. prohibition,
restriction, or regulation in regard to the felling or eutting, or other injurious act for any
purpose whatsoever of any species. of tree, shrub, or brush-wood, wheresoever it may be found
growing, of whatever size or growth, whether grouped together or scattered about, which they
may consider specially suited for the production of timber or fuel.

5. The said authorities, in regart]{) to the said species of trees, shrubs, or brush-wood,. may
grant privileges of felling or cutting to such parties as they may think proper with or without
the payment of fees, to be fixed as declared in Kule 3. ‘

6. No person shall be entitled to object to the foregoing rules, whether relating to enclo-
sures or to particular species of trees, shrubs, or brush-wood on the score of proprietary or
manorial right, provided always that the Civil authorities do fot interfere with the wood or fuel
that may be really required by the occupants or owners of the land for agricultural or domestic

urposes. : & .
7. With the proviso above described, the Civil authorities within the said hill districts may
prohibit, restrict, or regulate any operation which they may consider calcalated to destroy or
injure existing supplies of timber or fuel.
8. The setting fire to forest grass, brush-wood, or other combustible substances in a
;Pal':'g?ir calculated to destroy or injure existing supplies of timber or fuel, may be absolutely
orbidden. : v
9. The villagers, the owners, and accupants of the land, may be rendered responsible for
conflagration occurring within their bounds, whether accidental or not, or by whomsoever
caused, and such owner, occupant, or villager, may in this case be treated as if he had been
guilty of an infraction of the rules. :
' 10. The grazing of cattle or domestic animals of all kinds in such places or with such
license as may be, in the opinion of the Civil authorities, injurious to existing supplies of timber
- or fuel, may be prohibited, restricted, or regulated in such manner as may be deemed ex-
|
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xdient, provided always that the proper grfmnds for the grazing or pasturing of such eattle
noltll?b'lfl??:n:tt}; possessor of cattle ;lhwh prt;iv l;’ f?:-n?n gomthz;r :m;:in‘a g;';’e
jon of the foregoing rule, or i public RREEET Y ST O _
:1:?:33: if he had been guilty of an infraction of the R 1 the conservancy of forest and
12. Any person who may infringe any of the above rules for the ¢ % Tk exodeding Ra. 100
jungle ma: l{ep(;ned at the discretion of the Civil authority to an mo:t; n:’ 4 in th:geveh e of
quo:geach oiyfences ‘such fine may be ‘“‘h’ed by salo ot ‘: s ' three months.
non-realization, the offender may be 1mgn80ned for a term not e e alhaets for the. pracpoie
18, The Civil authorities may appoint foresters, rangers, or obT with due authority to this
of enfoscing these rales, Such ofcials shall he beld fo be vesied with Sup seBionty fo €8
d Th?gmay range over and examine all forests and jungles mbeforb the Givil authority
vl | lay mioramation of violation of the rules; bring persons befort the iy RGN
:plenz mag "be found infringing the said rules ; and execute summonses;. "

to the usual pains and penalties for the abuse of their authority. bk

Extract from the letter of the Government qf{mlmf No..l789, dai:: ‘5;:: f::’ lgiil i
7. His Excellency in Council does not propose to dcqal{owﬂof even o a o ggnno ey
hich. ou have submitted for the sanction of Government. His Emeﬂen_ e thmakese N e
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" Officer, and calling on the owner to redeem the same, the Forest Officer shall be entitled to

sell the wood, and after deducting the sum due for salvage or other expenses for the benefit of

' Government, pay any balance that may remain to the owner of the timber sold.

8. No person not being the lawful owner, or acting on behalf ‘of the lawful owner, shall,
without the permission in writing of the Conservator of Forests, or other Forest Officer special-
ly appointed on that behalf by the said Conservator of Forests, or by decree or order of a
competent Court, convert, cut up, burn, remove, conceal, sell, or otherwise dispose of any wood
or timber while in transit or stranded on the banks of any river, or lying in any other place
whatsoever,

9. No person shall remove or efface any property-mark from any timber while in transit
on any river or water, or stranded on the islands or shores thereof, nor shall he put any mark
upon any timber which is not his own, nor shall he use any Government mark, except with
the permission of the Conservator of Forests, or the Forest Officer in charge of the river.

10. Any person who shall offend against the provisions of rules 8and 9 shall be liable to

a fine not exceeding Rs. 200, and in default of payment of such fine, to simple fmprisonment
for a term not exceeding three months.

C.—RAWAL PINDI FOREST RULES.
NOTIFICATION.

Tie tracts of land in the district of Rawal Pindi hereinafter specified, are hereby declared
to be Government forests for the purposes of Act VII of 1865.
I.—All the forests in the Murree and Kahuta Tahsils hitherto known as “ first class
rakhs.”

II.—AIll jungle lands known as *second class rakhs” demarcated at settlement, in the
Tahsils of Rawal Pindi, Fatteh Jang, Pindi Gheb, Attock, and Gujar Khan.

This notification shall not be deemed to abridge or affect any existing rights of individuals
or communities in the said tracts.

« RULES.

Wirn the sanction of the Governor General in Council, the following rules are prescribed
under Section 3 of Act VII of 1865 for the management of the Government forests defined
in Punjab Government Notification No. dated

Ezplanation.—Nothing contained in these rules shall in anywise abridge or affect any
existing rights of individuals or communities in respect of the lands to which the rules relate.

SecrioNn 1.—Of the Murree and Kakuta Forests, known as first class rakhs.

I.—The officer of the Forest Department authorized in that behalf by the Conservator,
shall select portions of the forest area, not exceeding in the aggregate 30 per cent. of the
whole, and shall demarcate the selected portions by pillars or otherwise as he shall deem
neeessary.

The portions so selected and demarcated shall thereupon be closed absolutely against all
forest rights or privileges, and shall be called “ reserved forests.”

Provided that, if by the reservation of any tract, any community or individual, though
not having any legal right, be in the judgment of the Conservator of Forests put to special
loss or inconvenience, it shall be competent to the Gonservator to make suitable provision for
the exercise of grazing and for the supply of fuel and timber (for domestic and agricultural
purposes only), either in the reserved tract or in some adjacent tract conveniently situated.

I1.—The remaining portions of forest area, not being less than 70 per cent. of the whole,

. shall be called “unreserved forests,” and shall be open to all existing village communities,

as heretofore, for the exercise, free of "charge, of the following privileges only :—

(2.) Grazing or cutting grass for their own cattle.

(6.) Cutting fuel for their own use.

(e.) Cautting timber or wood for their own domestic and agrieunltural purposes.

 TI1.—In unreserved forests, land on which trees stand or a growth of young trees exists
shall not be cleared for cultivation or for any other purpose, except with the permission, in
‘writing, of a Forest Officer duly authorized to grant the same.
slanation.—Such permission shall not be requisite for the clearance in order to cultiva-
tion of land free from trees. :

IV.—In unreserved forests, no person whatsoever shall be entitled to cut for sale, or to sell
fuel or timber, or to burn charcoal, lime, or surkhi kilns, except upon terms of paying the
authorized dues to the Forest Officer on behalf of Government.

V.—Persons not entitletl to the privileges described in Rule II shall not their cattle

in unreserved forests, except upon terms of paying the authorized dues to the Forest Officer
on behalf of Government.

VI.—Forest Officers duly authorized in this behalf may grant written permits to any
persons whatsoever to cut timber or fuel, and to graze cattle or to cut grass‘in the unreserved
forests, and may receive payment for the same.

B
3



L

( 36 )

Provided that everﬁ such permit shall be deemed subject to the restrictions hereinafter
prescribed, and that the Forest Officer granting the same shall take due care that the supply
requisite for the wants of any village commanity interested be not endangered or curtailed. 3
Provided further, that mo considerable permit shall be given without previous local in-
spection by a European Forest Officer.
. VIL—In any unreserved forest, whenever the Forest Officer desires to protect a grove or
plantation of young trees from the i of cattle, he shall cause dn efficient fence to be
erected for the purpose, and shall keepit in repair at the expense of the Forest Department.

VIII.—On the main road between Rawal Pindi an Murree, bend fide travellers may

graze their animals, cut grass, and get dry wood for fuel on the west (or left) side’ of the road
free of charge, but not on the east (or right) side. :

Baniahs and bazar inhabitants, residing on the line of road, shall have similar privileges

but subject, in regard to grazing cattle, to payment of the authorized dues to the Forest Officer
on behalf of Government. ; ' i

Sucrion IL—0f the fuel tracts in the Tolisils of Rawal Pinds, Fateh Jang, Pindi Gt Attock,
and Gujar Khan. 4

IX.—The fuel tracts known as second class rakhs having been demarcated and set apart

at the settlement, shall be deemed to be “reserved forests,” and shall be worked and managed

accordingly. i3

X.-—To prevent inconvenience to villagers and others who have been accustomed to look to
such forests for the support of their cattle, on terms of due payment for grazing being made,
1t is hereby ordered that hereafter, whenever the Forest Officers shall have determined to close
any portion of such forest against grazing, six months’ notice shall be given, through the
civil officers of the district, previous to such closing. ' The closing shall commence and the six
months be ealculated from the 1si day of March in eagh year. it

SEcrioNn III.—@' the working of Reserved Forests.

. XL.—The supply of material from all reserved forests will be conducted according to
directions laid down in the working plans, or according to the instructions issued from time to
time by the Conservator of Forests, as the case may be. i .

XIL—The published list of seigniorage rates wijl not apply to trees in reserved tracts of
especially fine growth or valuable quality, but such trees will be sold, when proper to do so, at
special contract rates, ' : '

XII1.—All trespass by human beings or cattle, and ingress into the reserved forests except,

on authorized roads and path-ways is prohibited.
SserioN IV.—0f the working of the Unreserved Forests,
XTV.—All applications for permits shall be made in writing. L Lrile
*  XV.—All permits granted by Forest Officers under these rules should be drawn up in such
general forms as the Conservator of Forests may, from time to time, preseribe, and | specify
thlfi cga:;; up to wh&they shall continue in force, and the special conditions, if any, upon
w ey are gran - ¥ '
All forest produce, cut in contravention of
. not removed within the time specified @gﬁf
the Governmen!_s. i1 dikitetio il Aagle
Any permit may be cancelled by the

conditions of such permit.
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their camp fires, and persons kindling kilns of any kind will be responsible to prevent any con-
flagration or damage to the forest land which may oceur therefrom. -

XXIIT.—All grazing, cutting grass, felling, lopping, maiming or injuring trees by other
than right-holders or permit-holders, is prohibited,

XXIV.—Permit-holders and right-holders are prohibited from causing unnecessary
damage in felling and removing materials. .

SEcTION VI.—Penalties.

XXV.—For every act or omission constituting an in fringement of these rules, the offender
and any one abetting his offence (within the meaning of the Penal Code), shall be liable to a
fine not exceeding Rs. 500, and in default, to such imprisonment as is provided in Section 67
of the Indian Penal Code.

D.—HAZARA FOREST REGULATION.

N OTII'YCATION—By the Government of India in the Foreign Department, No. 35R., dated
the 25th February 1873,

Tae following Regulation for the conservancy of trees and forest lands in Hazara is
published for information :— ; ’

Whereas by the forest rules sanctioned by the Government of India on the 1st May 1855,

Preamble. : and by the supplementary rules for Hazara, sanctioned
by the Chief Commissioner of the Punjab on the 19th
January 1857, Government assumed to itself the right to conserve all trees and forest lands in
the said district.

And whereas, consequent on the increased demand for timber and fuel, it is necessary to
make better arrangements for the said conservancy, and to define more exactly the matters in
which that conservancy consists, the following Regulation for the conservancy of trees and
forest lands in the Hazara district having been proposed by the Lieutenant-Governor of the
Punjab, and having been taken into consideration and approved by the Governor General of
India in Council, and having received the Governor General’s assent, is now published with
reference to 33 Vie., cap. 3, sec. 1.

PRELIMINARY.

1. In this Regulation forests or forest land includes all uncultivated hill land, except
T ublic ways, grave-yards, sacred places, banks and cor-
Ehlalsian. SESENS bers of Salis \BBitad, satos, s the land immediately
attached to such sites.
No land shall be considered “ uncultivated” within the meaning of the preceding clause
- which may be entered as “cultivated” or « fallow” in,
 Caracimn the faired records of the settlement now being made.
The word zemindars means persons who have a prescriptive right to the user of forest
] ) land ; but this Regulation shall in no case be construed,
i, so as to give any person a greater right of user than he
possesses independently of this Regulation. !
This Regulation shall not apply to the hereditary
territory of the Nawab of Umb.
So much of the Regulation published in Notification No. 31P., dated 5th January 1872, as
relates to the conservancy of trees and forest lands in Hazara, is hereby repealed.

Hazara.

DIVISION OF THE FOREST LANDg INTO RESERVED AND UNRESERVED TRACTS.

2. At the present settlement, the forest land shall be divided by the Settlement Officer
Reser o freots dafiak into reserved and unreserved tracts. The reserved tracts
R arckorrcil iresti et shall include all valuable forests and all forest land, the

! close conservancy of which is called for in the public interests, and can be effected without

: Boundaries ofm&%m

included in the reserved tracts is referred to in this Regulation as the unreserved tracts. i
. If in any case it may be found impossible to carry out this division without excliding
e : from the ““reserved” tract a valuable and important
S isions ir'reserved fradha. | g ot the Settlement Officer may reserve the forest,
subject to such exceptions from the sections of this Kegulation applicable to the reserved tracts
as may be ne to secure to the zemindars the due supply of their domestic, agricultural,

nndu‘l:{ _restricting the necessary usances of the agricultural population. All forest land not

. and grazing'mts and other necessa ry usances: the said exceptions to be recorded i? a settle-
. ment proceeding, and in all other respects such tracts are to be treated as « reserved.”

Also necessary rights of way through reserved traets, or to drinking places therein, shall

~ be maintained to the zemindars: but no rights of this description shall be claimable unless
~ they are recorded in the settlement demarcation proceedings.

4. The limits ed tracts shall be indicated by conspicuous boundaries. The
i o boundaries to be enacted by the Settlement Officer, and

thereafter to be maintained by the Forest Department.

g -




( 38 )

CoxtrOL AND MANAGEMENT. e 3
5. Both the reserved and the unreserved tracts will be alike under the c

Department, as regards all matters of administra-
o tion and forest revenue dealt with by this Regulation,

except so far as is hereinafter otherwise expressly provided.

A.—UNRESERVED 'l!ncgs. A
Probibited acts in unreserved tracts. 6. In these tracts the following acts are prohibited :—
Breaking up land for cultivation, except after consent of Deputy Commissioner ob-
tained as provided in Section 8. '
Setting fire to grass tracts, or negligently permitting fire to extend thereto.
Setting fire to brush-wood, trees, or stumps of trees. 5 ERE 4
Girdling, lopping, barking, boring for turpentine, or otherwise injuring growing trees.
Removing soil or dead leaves from under trees. )
Felling standing trees of the descriptions included in the seigniorage list [ see Section
12], or burning kilns, without a valid order under Section 16 or 17.
Cutting young trees under any circumstances. s
Felling for fuel trees included in the seigniorage list [see Section 12].
1 HLiE 7. The zemindars’ rights in the unreserved tracts are
 Righte of the semindars in the wnreserved o 4ined to the following extent and ho further :—
(1). They shall not use the waste products for the purpose ofgﬁé,‘iuﬂhi.& “charcoal

(2). They may, within reasonable limits, apply to their own uses, domestic and agri-

cultural, any tree included in the seigniorage list Section 12] with the per-
mission previonslgoobtnimd‘: of the Deputy Commissioner or of such other officer
as the Deputy Commissioner may appoint for this purpose. No seigniorage
fees shall be ed in respect of trees so used. - 38, ,

(3). Subject to the t to the zemindars of half the seigniorage fees as pro-
vided in Section 13, and subject to the claims of the zemindars providec
the preceding clause, the trees included in the seigniorage list
of thé State. And the right to sow, plant out, and reproc
the seigniorage list is reserved to the State: provided
pursuant to this reservation, except for the purpose of
and such fencing shall not be maintained longer than i
of the young trees. s ! :

(4). Land shall not be brought under cultivation except as pn

(5). Subject to the exceptions and restrictions aforesaid, th
property of the zemindars; and no forest fees shall b
dars on account of the use and enjoyment thereof, exc

8. If the zemindars desire to b ' por

ol of the Forest

3 |

&
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Cultivating land or preparing it for cultivation.
Squatting or building.

And it is to be distinetly understood that the zemindars may not exercise in the reserved
tracts®the rights maintained to them in unreserved traets by Section 7, except where and so
far as special provision to that effect may be made by the Settlement Officer under Section 3.

11. Subject only to the rights maintained under Section 3, and to the payment to the

zemindars of their share of the seigniorage dues, as
smxt:e"ed. tracts to be the property of the oq0rihag in Section 13, the reserved tracts shall be the

property of the State. And the whole of the -forest
income accruing from them, other than the said seigniorage share due to the zemindars, shall
be credited to the State as forest revenue.

FELLINGS, SEIGNIORAGE, AND ForEsT INCOME.

12. The existing list of seigniorage fees for trees felled and kilns burnt is hereby main-
tained, and it shall be open to revision by the Local
Government after the lupse of five years from the date
of its promulgation. Subsequent-schedules shall be similarly revised from time to time, but
not oftener than once in every five years, provided that trees may be at any time added to, or
excluded from, the list. ; o

The seigniorage list may: include all valuable timber trees, and the fees denoted in it shall
be levied in respect of all such trees felled or kilns burnt on forest land other than fellings
exempted by Clause 2 of Section 7.

The fees may be uniform throughout the distriet or vary for different tracts.

13. Half of the seigniorage fees levied under Section 12 shall be credited to forest revenue,
the other half shall be paid to the zemindars within
whose bounds the trees are felled.

In cases in which the Forest Department may fell trees or burn kilns on its own account
or in which Government may direct that its own share of the seigniorage fees shall not be
levied, the share due to the zemindars shall be paid notwithstanding.

The Forest Department shall from time to time remit to the Deputy Commissioner the
sums due to the zemindars under this rule, specifying in ezch remittance the amount due to
each villag. \nd the sums thus received by the Deputy Commissioner shall be distributed by
him to the zemindars entitled to receive them once a year as soon after the lst day of January
as is practicable. fbftu

To enable the Deputy Commissioner to check the correctness of the remittances made
duplicates of all felling orders and of orders to burn kilns shall be sent to the Deputy Com-
missioner by the officer issning them the same day as they are issued.

14. The tender of the prescribed seigniorage fees by any person shall not entitle him as

< of right to an order for felling the trees or burning the
kilns covered by the fees, unless the fees be accepted by an
officer competent to issue such orders. But the fellings and kiln-burnings shall be regulated by
the Forest Department subject to the general instructions of the Local Government.

: 15. Seigniorage fees shall in every case be paid in
full in advance prior to the issue of any order to fell trees
or burn kilus.

Feliing ordars tod thel oniiilin - 16. Every order to fell trees or burn kilns'shall be
- . in writing.
Such orders shall state the amount of fees paid, and the village within the bounds of

Assessment of scigniorage.

Zemindar’s share of the seigniorage.

Regulation of fellings, &e.

Seigniorage fees shall be paid in advance.

" which the order shall be executed. They shall not be transferable, nor may they be executed

in any othtr village *han that originally named in the order.

Such orderd shall bé subject to such rules as regards cancellation and refund of fees paid
as regards g!c seleétjon of the timber to be felled, or the site of the kilns to be burnt; as
regards tB¢.manner and time of felling the timber or of burning the kilns ; and as regards the

" time within which the timber or the outfurn of the kilns shall be removed from the forest

lands, as the Conservator of Forests may from time to time prescribe with the sanction of the

" Local Government. For any breach of such conditions -the felling order or kiln order,in
* respect of which the breach has occurred, may be revoked by the Forest Officer who issued it,

and the timber kiln and kiln-burnings, acquired pursuant to the order, which are then still
within forest bounds, may be forfeited; nor shall any claim lie for the refund of the fees paid
in respect of the revoked order::provided always that a printed copy of the said conditions
in the Urdu language was annexed to the order at the time of its issue. %
17. Felling orders issued under Clause 2 of Section 7 shall not be subject to the provisions
T A ' of the preceding section. But they shall be in writing,
7 g;llmgam issued t6 zemindars, Section .4 54 duplicate of each shall be sent at the time of issue
gEsiygeil to the executive Forest Officer. Such orders shall lapse

if the treesm;ered by them are not felled within three months from their date.

OFFENCES.

18. Any person who commits, or [ within the meaxiing of the Indian Penal Code] abets
A this Reatlati the commission of any of the acts prohibited by Sections 6,
ks b & 10, and 26 in the tracts respectively concerned, or who

~ voluntarily ‘neglects the duties imposed on him by Section 21, shall, on conviction before
 a Magistrate, be punished with fine that may amount to Rs. 100, or to ten times the value

C
T
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of the forest produce injured or illicitly taken, and in default of payment with imprisonment
of either deseription for a term not exceeding six months, In the case of a second conviction,
rigorous imprisonment not exceeding six months may be awarded instead of fine: provided
that no sentence of fine or imprisonment shall be awarded by any Maglah'ate n excess ‘of that
which he is competent to award in the exercise of the powers with which he has been invested
_under the Criminal Procedure Code. : A58 i :
19. The penalty contained in the preceding section may, in -the discretion of the adjudi-
Forfeiture of implements, &e. cating Magistrate, be accompanied by the forfeiture
. eI of all implements, eattle, or conveyances used in the
commission or furtherance of the offence adjudicated, and by the forfeiture of all wood or other

forest produce obtained thereby. : k
20. When the offence found is the illicit eultivation of forest land, the forfeiture authorized

} R ' s %6 8L )

28. Buch provisions of this Regulation as are not already in force shall come into force

Date of operation of this 4o, from tl:le Isg; day ofl_Aprilh1873. As regards forest land
reserved subsequently to that date, the provisions relatinge

ks ¢ » ¢ , the p elating
rmrﬁ;\;e%h :::ts shall have effect therein from the date of the Settlement Officer’s order

29. This Regulation shall cease to be in force on and after the 1st day of April 1874.

.

: NOTIHUATION—.By Me G e‘n ent qf In(]ia 1:71 tﬁg F’o ei _D 7
. g . * 3 Vi v
overnmen e 1 ! : rewgn epar ment, No. 301R., dated

b 7 255 . in the preceding section may extend to all the produce 2 ) ThE

Tiréuiien oF ARIS4 ot [g-rowinpg or re%ped] found yon the said oultivalt)ion, as. 187 STHE following Regulation continuing for a time the Hazara Forest Regulation of February
well as any huts or sheds erected on the land ; and the sentence may further direct that the ﬁhnch expired on the st April 1574, is published for general information :— )
cilivator e unsted etliwith. . thigd ereas the Regulation for the conservancy of trees and forest lands in Hazara, published
21. It shall be the duty of all zemindars to aid in under the notification by the Government of India, in the Foreign Department, No. 35R.,

dated the 25th February 1873, has ceased to be in fi it i i 1
continue the operation of the said Regulation for a ﬁrl:e i PERDS RIS 10 vive ad
A draft of the following Regulation together wi.th the reason 1
gy : " s for pro o
having been proposed by the Lleute_:nant-Goyemor of the Punjab to the vaefgzi‘n%z}rzzrﬁ:’]‘mﬁ;
Council, and having been taken into consideration, and approved by the Governor General in
Council, and having received the Governor General’s assent, is now published with reference t
33 Vietoria, Chapter 3, Section 1. , ¥ty
The Regulation for the conseryancy of trees and forest lands i i
e Re [ sin Hazara, publ :
the notification by~the Government of India, in the Foreign Department, No. %%Rl.s}]de;ltegn?}i
25th February 1873, shall be deemed to be and to have been in force in Hazara di;trict from

b : : ; : : 1 e
l‘e;@aeullztd-day of April 1874p and’ shall continue in force in the said district until expressly

the extinguishing of forest fires and in the prevention ‘
. of forest offences in their viemity. (
22. In cases of serious conflagration occurring in the forest lands, or in any case in which
T ) it may appear that any community of zemindars neglets
Diuciisitior oy Tl padunioy opoess to render reasonable assistance to the Forest Officers in
the prevention and prosecution of forest offences, it shall be lawful for the Deputy Commis-
sioner to treat the zemindars in whose vicinity the conflagration has occarred, or the community
so defaulting, jointly or severally, as themselves guilty of the said acts, and to sentence them
to the fine prescribed in Section 18,‘and in default of payment to imprisonment as therein laid
down. Every such conviction may, in the discretion of the Deputy Commissioner, carry with
it the deprivation of all forest dues at the time outstanding to the credit of the convicted
zemindars under Section 13. : -
23. All cattle found s'raying or unlawfully grazing in any reserved forest may be seized
. i by any forest official, and when so seized shall be driven
s e T forthwith to the nearest pound, to be there dealt with

in the manner provided by law for cattle impounded for trespassing on cultivated land.

But where cultivation now recorded in the settlément papers closely adjoins the boundary
of a reserved tract, no cattle straying from such cultivation or its neighbourhood into the
adjoining reserved forest shall be seized under this section, unless the boundary line adjoining
the cultivation has been efficiently fenced by the Forest Department. g f L

And where a right of way through a reserved ‘tract is maintained, it shall be held to
protect from seizure under this section all cattle lawfully driven along the road or track indi-
cated, even though they stray off into the forest, so long as the driver uses reasonable diligence
to prevent the cattle from straying, and to drive back such as stray, St :

; 24. Convictions under Section 22 shall be appealable to the Commissioner; all other
! criminal proceedings under this Regulation shall be
appealable or otherwise in the manner provided in the

Responsibilities of zemindars.

IIL.—NORTH-WESTERN PROVINCES.

DRAFT RULES FOR THE MANAGEMENT AND PRESERVATION OF GOVERNMENT FORESTS.

Tae following rules for the m.anagement and preservation of
S the G i

{)heI?or&b:\?‘]/'lestemt}?rognces, made under Section 3 I;f Act VII of ]86?5 ﬁ:ﬁ?&izt :g;%s:;éii

l . . J . =
i ;iyfor n:utizgi —e-ncy e Governor General in COIIIICII., and are hereby published for general
 L—Nothing in the following rules shall be held to abri isti i
of inil}viduals or communities in Government forests, iy . e

—Every Government forest, when not sufficiently demar ted b
. other existing natural or artificial boundary marks, shall y cated with e

Giniurrstis o BAE e y s, shall be demarcated with such marks as the

Appesls. ' pea III.—The C ; :
Criminal Procedure Code. ! - e Conservator of Forests may, with the previous sancti
i : ¥ 41 i other Chief Revenue Officer of the district, ::Iose any roaxc)i or pathzlzl:; lt?::zvng:sit;]: a(liollgtor oL
_ . ment forest. Provu}ed algvays that no Iegal_ public right of way is infringed b; suc{x cl?):(iex:?r-
mmqs, and that no legal private right of way is abridged or affected, except after due compeusati(;;

A £ and settl tf di i ine i i s g
e il itis guchsiig lft?slin according to the law for the time being in force regarding the expropriatipn of

.

25. In any case in which not less than two-thirds of the zemind'a_rsr

* particular piece of land in: ‘may so desire, it IV —The followi g
Voluntary conservancy. ‘ : = rdiy . ollowing acts are prohibited in Government f: Sk
S8 he Do, ot Yhe ibons pr o Lo - L. Voluntarily or negligently setting fire to th:nfor;):f:ts

Deputy Commissioner, after the condlusion of the settlement operations, to set aside out of the
unreserved tracts a given portion for strict conservancy, and to record such rules in connection
therewith as the zemindars may desire and are mot objectionable on general grounds, the
arrangement to hold good for the period of settlement, or for such shor
than two-thirds of the zemindars may desire. Breaches of such
manner provided under Sections 18 to 24.

g Injury to trecs generally probibited.

- 2. Felling, girdling, lopping, burning barking, trippi i i
dling, lo 2 4 pping off leaves, tapping for resin
or otherwise injuring any trees, shrubs, o i) o ise. 1 rith al
plermission s thg'e% yrUIes‘ | r bamboos, otherwise than with lawful
3. Cultivation without the permission in writing of the Cons
e : g ¢ onservator of Forests.. 4
;Zz(;:‘tg'tzzs%qﬂ;?g of cat.tle, elephants, or pigs, except with lawful permission
- 5. Cutting grass, collecting fruits, honey, wax, bark, or el :
L withou’g laqlrful lpermission under these rul,es. 5T Lol vt pridaie,
. Y.—Whenever any legil rights to timber, grazing, or other forest produc ist 1
_ Go%mment f'qrgst, suqh _rlghts shall in' all cases be ascertained and gully r:c,:oizzl {)l;r :;1}1}2
. revenue authorities of dgsigr{ets,_ and a copy of such record shall he deposited for reference in
the ft‘)’ﬂ;st ?Iﬁcehotil ﬂtl:; division in which the forest is situate.
- VL—It sha lawful for the Local Government to close any portions of th G
. ment forests, and to notify sych portions as closed forests. The }{)(fuhdaries Oof s:ch (::‘1,5;‘:(;
i f()l.‘est‘s,iI sil.dll;;q (:i:ma‘;cz;ted by asllllch marks as the Government may direct.
‘ ~ — osed forests trespass by men, cattl 1 i
ax}d T P y , attle or elephants off the authorized roads
VIIL.—1t shall be lawful for the Local Government to grant in any Government forest

" 7. The Settlement Officer sh

reference to the settlemen such privileges as may be consistent with the due maintenance of the forest. Provided always
of forest lands, similar d that the exercise of any privilege under this rule shall be for the use of the person entitled
ey thereto, and not for the purposes of export or merchandise. :

:
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be notified by the Local Government may be collected a n o i |
T il R boch Sk LN M’W&my erson ot than o Foret Offcer

~other Forest Officer as hgmy»aaf_, Tz

Py
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IX.—No privileges granted under the last preceding rale shall "'“5““ in any closed
—All ti ift within such limits a ‘m&nvﬁgml!;_ ' from time to time
X_—All timber found adn&wwhnnmhwﬁ%‘m 'Wdfby ks

is prohibited. All timber collected by the Forest O aforesaid shall be brought to or
mh:: f:gh stations as :h:o 33?"‘:&‘; g Forests shall from time to ﬁ;l_na publicly notify,
pesd %&mﬁm’;ﬁma very second month at the three tahsil or police offices
nearest the place of storing, stating the number and deseription of pieces of drift and unclaimed
timber brought in qnderk;l;ﬂ} duthg ; "| ox;t:; :p L v

ot Offise b b el 2¢ in that behal :bgmpﬂﬁm more persons

are claimants to the same timber, th
decide the case, and refer the parties |
Timber, wood, or bamboos awar

expenses incurred on the eolleei.ion, an( 0 i

; Pelf the expenses are not paid and th .
issue of a written notice by the mm
Forest Officer shall be entitled to -mh o ex-
penses, shall pay any balance that may remain to the owner of £

~ XIIL—For every breach of
provided by the Aet,%ﬂ

jurisdiction in the ease, to fine not ¢
prisonment as is provided in Sectior

’

NOTIFICATION—By the 1

Tue following rules for the
forests in Oudh, drawn up under .
Governor General in Council,
the Gazelle of Indiaim

( 48

VI.—Within the boundaries of a Government forest no trees of any kind shall be felled,
cut, mutilated or lopped, without the special permission of the Conservator, his Assistant or
the subordinate officer in charge of a division.

VII.—Permission will be granted to all villagers, living in the forests or within three miles
of the Government boundary line, to cut such timber as they may require for their own

bodnfide use, for domestic and farming purposes—such timber not being any of the eight-

reserved woods. (See notification by the Government of India, in the Public Works Depart-
ment, No. 15F., dated 20th August 1868.)

VIIL—For purposes of merchandise, timber of any kind can only be obtained by a re-
quisition, sent through the officer in charge for the sanction of the Conservator, or - Assistant
Conservator, and on payment of the specified dues,

IX.—Any person or persons detected in mutilating or causing the mutilation or injury of
any kind of timber, the property of Government, will, on conviction, be liable to punishment
under these rules. ;

X.—Any person or persons marking, girdling or felling trees, without the sanction of the
Conservator, will, on conviction, be liable to punishment under these rules.

XI.—Any person or persons removing from the Government forests any timber or forest
produce, without the written authority of the Conservator, will, on conviction, be liable to
punishment under these rules.

XIL—Whoever, within the Government forests, sets fire to the grass or forest, or clears
“the jungle for the purposes of cultivation, or burns lime or charcoal, or puts cattle to graze,
will be liable to punishment.

XTII.—AIll persons burning the grass beyond the limits of the Government forests, must
take precautions that the fire be not communicated to the grass and jungle within the Govern-
ment reserved forests. Should Government property be injured or destroyed by the- careless-
ness of those burning the grass outside the forests, the persons by whose negligence the loss to
Government has occurred will, under these rules, be liable to punishment. :

Travellers are required to use due caution in the extinction of their camp fires.

XIV.—The use of existing Government roads through the Government forests shall be
free, if compatible with the conservancy of the forests. But the Conservator, with the sanc-
tion of the Chief Commissioner, shall be at liberty to close any such roads through the
Government forests, should he deem it requisite to do so.”

XV.—The disposal of fimber from the Oudh forests, either by sale or gratuitously, will
take place according to the regulations of Schedule I.

XVI.—AHN timber disposed of by the Forest Department shall be stamped with such mark
or marks as the Conservator may from time to time direct, and the purchaser and grantees will,
on application, receive a pass in the form exhibited in Schedule II.

XVIL—AIl drift and unclaimed 84/, Sissoo, Toon, Ebony, Dhao, Assana, Khair, and Tikooe
or Huldoo, shall be considered the property of Government, unless proof of ownership be
given to the satisfaction of the Conservator.

AN claims for such drift or timber, the ownership of which is questioned, shall be decided

' by the Conservator, or such officers as he may authorize to do so ; provided, however, that the

Forest Officers shall be at liberty to decline to arbitrate regarding such timber in cases where they
may see fit to do so, and refer claimants to the civil court.

XVIIL—TIt is the duty of Forest Officers, and of all Police Officers, to see that these rules
are not violated, and should they in any case be infringed, to report the same without delay to
the nearest Forest Officer or Magistrate, and when necessary to take into custody, without a
warrant, all persons found cutting, marking or removing, without permission, timber from the
Government forests. :

In' cases of an infringement of these rules, other than the cutting, marking or removing
timber, it shall be the duty of the subordinate Forest Officers, and of all Police Officers to
report the circumstance to the Conservator, or the neare.zst Magistrate, for orders, or to apply

for a summons.
All persons apprehended for the infringement or violation of these rules must be forthwith

‘ brought up before a Magistrate—15 miles a day being allowed to reach the court of the
- nearest Magistrate. .

XIX.—(Amended by notification of the Government of India, in the Department of
Revenue, Agriculture and Commerce, No. 332, dated 20th September 1871.) In cases in
which the- penalty of confiseation is not provided by Aet VII of 1865, any person twho shall
infringe any provision of these rules, and any subordinate of the Forest Department who shall

ifully neglect to do his duty under any'of these rules, shall be liable to a fine not exceeding
Rs. 500, or in default of _payment of the same, to imprisonment for a term to be regulated
by the rovisions of the 67th Section of the Indian Penal Code.

~ XX.—The Conservator of Forests shall have the powers of a Subordinate Magistrate of
the 1st class, but shall exercise these powers only under “the Government Forests Act,
1,08065,’,’_ and subject to such limitations as may from time to time be imposed by the Chief

2 Chief Commissioner may vest any De.puty or Assistant Conservator of Forests

‘with the pov f a Subordinate Magistrate, to be exercised only under the said Act, and sub-
Ject to such limitations as he may deem proper.
, . XXIL—A monthly register of all cases tried and determined by each Forest Officer, in any
i ;Eh-eor distriet of a Deputy Commissioner, is to be submitted to the appellate court. :

s to be kept in the form given in Schedule ITI.
r b D .
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XXIII.-Thelistofmvedimodoohtﬂpﬁl;u:-.— s 1008 fiires

N .. u, Ghorearobusta. . .

Sissoo FLTr ... Dalbergia Sissoo.

.Toon oV e, | k| ok &fi"la m n, {

Ebony i e i Dt iR Diospyros - ig e :

Dhao ... L L5t wen e : Be / “a— e ha

Assana X% ! ... Terminalia tomentosa. .. ¢

Tikooe or Huldoo ... - Nauclea cordifolia.

ﬁXIV.—S_ehe@ule 1, containing rules under which Government hmb&mﬂn Government

forests may be disposed of, is to be read and taken as part of these rules.

7 Py ) ™

Skt 51 'SCHEDULE I. 0Tt T U B
\. By public auction sales at stations or in the foresis.— At all public sales some portion -
of the pa;mgezt, mot less than 20 per cent. of the amount, is to be made ¢ dpecis: % :

either in cash, public securities, or promisse notes, otherwise the sale
balance must be paid within a term not ¥
the balance not be paid within the
Government; and the deposit
in full shall have been received

No. 1. - = 1L e R PREETEHES BU

3. By private sale, or on indent approved of
‘Porest Qfficer at the station or in the division in
Government timber shall be considered as P
cent. of the purchase money; and n r sk
amount has been made ; the period

4. By sale of the old timber sta
of the unreserved woods, to persons i
the property of Government until the f purcha or adjuste 5
Timber not cut and removed within i that behalf by the 0f offfeer -
selling the same, whether paid , Tem the property of 8 ‘ta
timber under this clause are not to for a » ye

"5, By sale of certain number

rates.—The timber not to be
indented for be paid to the Forest

ment to be made by the Ce

F h R, . e . 4 T ; nay . * - -
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i SCHEDULE IIL
Register of Forest Cases tried and decided by Forest Officers,

.— Date and l;ycaiity -
Number l‘i;me, Tesi- | chen and where | Nature and jc‘“.“m“"“'
enos, and - | {1 ofoncets atated | descripgion | Nabure of| Date of 1ggnene, | tion of
A ption . ce. .
Register. | °UPation of | 5 have been com- | of offeuce Evidence. | Sentence. | | punish-
" | accused. prited. . k i ment.

Remarks.

|  V.—CENTRAL PROVINCES.
NOTIFICATION—By the Government of India, in the Public Works

Department, No. 16F.,
3 dated 22ud August 1865. i :

Tug following rules for the betler management and preservation of the Government
forests in the Central Provinces, drawn up under Act VII of 1865, have been confirmed by the
Viceroy and Governor General in Council, and are, in accordance with Section 6 of the Act,
published in the Gazetle of India :—

FOREST RULES.—CENTRAL PROVINCES.

I.—The waste lands in the Central Provinces, which are not private property, are all, as
_ ¥  respects technical considerations, and as respects timber and
Defintjion of Sockee. other natural proeduets, to b_e, regarded as “ Government

~ forests” and to be administered in the Forest Department.

11.—These forests are divisible into two classes—(1) “reserved forests;” (2) “ unreserv-

o ket ed forests.” The more valuable tracts will be taken

; up and declared to be “reserved forests.”” The - re-
mainder, whether reserved from sale under Rule 19 of the Waste Land Sale Rules or liable to
sale under those rules, are * unreserved forests.”

by 1I1.—The administration of the forests will be vested
Hoy sinbu in the following officers in the manner hereinafter
deseribed :— .
1st.—The Conservator of Forests. .-
2ad.—His Assistants. i
8rd.—The Deputy Commissioners of Districts.
4¢h.—The Assistant Commissioners. : g '
5th.—The Subordinate Forest Officers, viz., Darogas; Jemadars, Duffadars,
i Forest VW atchers, and Peons.
It will also be the duty of all-Police Officers to watch over the observance of these rules,
‘and to afford every assistance to the Forest Officers in the exercise of théir duties.
IV — Reserved forests,” and any others which may be “specially assigned to the cave of
5 o _the -Conservator of. Forests and his Assistants, are
by Forend RN managed exclusively by them.
V.— Unreserved Forests” are under the immediate control and management of District
2 Officers, aided by subordinate Forest Officers, who will be
: by Miateint SAEleon under the orders of the District Officers, but will, as a
rule, be appointed by the Conservator of Forests.
VI.—The boundaries of “ reserved forests” will be demarcated by masonry pillars, or in
Tt 7 gl . other permanent manner, in concert with Settlement
Reserved forests to be properly demarcated, (y@oor,  Proclamation of their having been created
Government reserves will be publicly made in the districts. s
‘(Added by Notification of the Government of India, in the Public Works Department,
No. 10F,, dated 28th November 1868.) In the reserved forests no land is to be sold, and no
lease of land or forest is to be given, without the sanction in evepy instance of the Government
of India. s ; . :
VIL—Within the limits of “ reserved forests,” the cutting of any timber, shrubs, and
. 1 °_ bamboos; the injuring of trees, shrubs, and bamboos;
an mw"d the appropriation of any forest produce; the making of
« dhyas;” the grazing of cattle; burning of charcoul ; the lighting of fires, or any interference
with the ground, or its products, is absolutely prohibited, except with the special permission of
the Conservator of Forests. The use of exlstlng roads in “ reserved forests” 1s permitted ;
but it shall be lawful for the Conservator of Forests, with the sanction of the Chief

*



il Commissioner, to close anyrotdin'?‘ reserved forests,” and to declare such road to be closed. No

(. 3 v = - d.'
person out of, or pass through, “ reserved forests,” except by existing roads;
and m?‘{;;:f’f?;m ina ‘,“rquérpré forest” ;tmying off existing M,Miﬂbe % :xlrg
shall be liable, on conviction before a Magistrate, to a fine not exceeding Rs. b0, or in default,
to rigorous imprisonment for a term not exceeding 14 days. - 41 wm ST g Ty

SRR ﬂ."f 3 ting and sile of timber, and for the disposal of forest -
~ and utilized only under special restrictions. % yduce in “ reserved forests.” But no r trees shall

be cut in such forests, except by the

.o ] o # 3 O b e T b . ‘
orest Department itself, which have not been previously
marked for cutting by an officer of the Forest Department itself, or'wljiqlgl o not included in
the tract set apart for felling. .mnbawwm% it mdhﬂ“‘ .

p— rests” . - subject i to periodics
AR officers of the Forest Department. '
Unreserved forests subject to departmental 1o, undertake any - opem?wn :
R ~ cutting, thinning, or selling
ed forests,” avhich, in the opinion of the Conservator of Forests, may
attention. ; : b ipe b <! 4 CHE
X.— (Amended by Notifications of the Government of India, in

' : ment, Nos. 33F. of 1st Nov
tndtobeuﬁhsodnndetmﬁnm; mw':f;&) No Teak,

: SF g oy R S SRS S Gdatost

* Vatica robusta ; Sij, Ta?mqlfag.labu,_ S4j, M v ,wtom. ki
pium; Srheshnm,, Dalbergia latifolia ; .ndrthKnt.eug Bamboo ; g o
the unreserved forests without the special permission of the Deputy Co
of the Forest Department, given in communication with the Dep

ucts in the unreserved forests may be disposed of by the di rict_authe
g::ner,- provided that nothing bé done wlﬁﬁﬁlghtmwm an
or special character made by the officers of the Forest M
for the collection of forest duties are not established, and where the
not leased out, as hereinafter provided in Rule XVII, the raral |

of a district in the Sneighbmni_ﬁood_ L
unreserved timber and common jungle roducts for ]
and Unjun, bond fide for their own use,
as earpgnte,rs and others requiring
Railway and other contractors, w
to the officers of the Forest Departm
Chief Commissioner’s control, of all
may require large quantities of tim
XII.—On timber cut under R
on certain conditions,

PRY
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4.—It will be at the option of the Conservator of Forests to charge duty on timber
cut under the orders of Forest Officers, at the rate of three annas per cubic
foot of squared timber. When such a mode of charge is adopted, the measure-
ment will be made by Forest Officers, and their measurement will be final.
The timber will be measured either in the rough or the sawn state.

N. B.—On timber sold by the Forest Department, no duty will be levied.

XVII.—(Amended by notification of the Government of India, in the Public Works
Department, No. 16F., dated the 20th October 1867.) In unreserved forests, the realization
of Government dues on miscellaneous forest produce and unreserved timber will be regulated as
follows :—

In cases where Deputy Commissioners manage thiese forests by difect ageney, duty will be
leviable at such rates as the Deputy Commissioner may notify at the commencement of
each official year.

In cases where the right to levy such duties is leased to farmers, the lessees will make
their own arrangements with their customers, provided that the duties payable for the’ ensuing
year on grass, firewood, rafters (Mulgaks, Kakas, and Kurries), and the grazing of cattle in
transit throngh wastes, shall be notified publicly for each district by the Deputy Commissioner
at the same time when the leases of the district wastes are put up to auction. In no case shall
forest duty on the three articles aboye-mentioned, nor for grazing cattle, be leviable at higher
rates than the Deputy Commissioner of the district may have notified to be leviable during the

eAPy, gt :
; When duties are levied on forest produce borne on rivers, the rates of duty leviable shall
be fixed from time to time, by the Conservator of Forests, with the sanction of the Chicf
Commissioner. !

Nothing in these rules shall prevent the disposal of the unreserved sorts of timber or forest
produce by sale, or otherwise, as may seem expedient from time to time.

XVIIIL.—The Conservator of Forests, in granting permission to contractors and others to
cut timber in the reserved or unreserved forests, will
bind them by such conditions, regarding time and route
. of removal, method of cutting up the timber into
sleepers or scantlings, protection from fire, &e., as he may deem necessary for the prevention of
waste, and economizing the supply of timber.

" XIX. No trees or bamboos are to be cut in any forest, unless by the special direction of
District or " Forest Officers, within ten yards of the bank of any hill-stream, or within twenty
yards of any spring. | ,

XX. The following are to be the bye-laws for the regulation of the timber traffic at
timber revenue stations existing, or hereafter to be established, on the Nerbudda or other
TIVETs :—
1.—All persons purposing to bring timber down such river must register, in the office

of the Assistant Conservator of Forests, a specimen or a JSacsimile of the
brand wherewith their timber shall be marked.
2.—Government timber will be marked with such mark or marks as the Chief
Commissioner may, from time to time, direct, to distinguish it from all
others.
3.—All timber without exception, that comes down such river, will be caught in ‘the
" river by persons employed by the Forest Department, and lodged by them
within the Government timber-yard. -

4.—The timber will be given over to the owners, when not disputed, on payment of
the authorized amounts for catching and lodging the timber in the timber-
yard, in addition to the regular timber duty. The Chief Commissioner
‘will, from time to time, fix the amounts to be paid, and will prescribe a
form of receipt to be granted to the Forest Officers in_ charge of such
stations. Should the amount of fees and duty not be paid, and the timber
removed within one month, it will be sold, and the proceeds eredited to
Government. Should there be any dispute, the timber will be kept in the
yard until the ownership is settled in the civil court, provided that a suit

be filed by one of the claimants within one month.
5.—All timber found in the river without a registered brand or mark will be con-

fiscated to Government.

» XXI—All persons receiving permission to cut large quantities of timber in Government
forests, will be required to register, in the office of the Assistant Conservator of Forests of the
division, a specimen or facsimile of the brand or mark wherewith their timber shall be marked

Timber contracts to contain special con«
ditions .

‘under the superintendence of the forest officials. No private parties will be allowed to use the

Government mark, or any other mark already registered. A fec®f Rs. 10 will be charged for
registration of property-marks for timber. Any person found using any mark other than his
own registered mark, or effacing any property-mark lying within forest limits, or floating on a
river before the said timber has paid duty, will be liabie, on eonviction before a Magistrate, to
a fine not exceeding Rs. 500, or, in default of payment, to imprisonment of either description
as defined in the Indian Penal Code, for a term not exceeding six months,

XXII.— (Amended by notification of the Government of India, in the Department of
Revenue, Agriculture, and Commerce, No. 40, dated the 9th January 1874.) Any person
who shall within. the limits of any Government forest, cut or convert to his own use,

E
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lop, k injure any trees, shrubs or bamboos, or who shall make any dhyas, burn 3
c(iar:xreoq:kr 1igo}:t lﬁi!es, graZe cattle, or do any act ex;dangel:mg the safety of the f’:::t, ex-
cept in pursuance of a right conferred by these rules, or in pursuance of the written permis-
sion of the officers authorized to grant such permission, shall, in cases wli;re the penalty of
confiscation is not provided by the Act, be liable, on conviction before a Magistrate, to a fine
not exceeding Rs. 500, or, in default of paylget:;‘f%:gch fine, to imprisonment for such term
i ioned in Section 67 of the Indian Pe e. ‘
= min)?itllf.n—l‘i‘: F:rce;t? Officer shall engage in any other employment or 9@00 whatever qt.her
than  his duties under these rules, unless expressly authorized to do so in writing by @e Conser-
vator of Forests. : : sait!
XXIV.—A hotdinate Forest Officer who shall be gn}ty of ‘any violation of duty, or
neglect of any mlx:ayo:uregu]ation, or lawful order, made by a competent authority, for his guidance
in matters connectéd with guarding the boundaries of the forests; the marking, girdling, or fell-
ing of trees; the marking and ing of timber; the reporting and preventing of offences
ag:ﬁnst the forest rules; or who shall engage without authority in any em loyment other than
his forest duty ; or who shall withdraw from the duties of his office without permission, or
without having given previous notice for the period of two months, shall be liable, on convic-
tion before a Magistrate, to a penalty not teixoeedmgﬂl}ls. 250, or, in default of payment, to
imple imprisonment for a term not exceeding three months. 3 pla A4
v pXXVP. All contracts, licenses, or permissions granted to parties to exercise any privilege,
or to do any act in forests under the preceding rules,
General conditions applicable to all con- ot ontain” a condition that infringement of any
it g oy 17T S+ 1 rule, or special provision, will entail forfeiture of
such contract, license, orpermission, and also of any wood or forest product cut or gathered,
and still within forest limits. ' ; L r U b
NOTIFICATION—By the Government of India, in the Depariment
; and %mumerce, No. 129, dated Simla, the 11tk August

Tk following rules, drawn up under Act VIIof 1865, have been confirm
and Governor General in Council, and are, in accordance with Section 51 o
in the Gazette of India :— ‘ PRERETs

RULES FOR THE BETTER MANAGEMENT AND.

PRESER
GOVERNMENT FORESTS IN COORG.

Forest rules : their object. , - fication No. 127 of the 10th
Officers appointed for Ghmaﬂmimf&lﬁﬂ- sed in the following officers :—
2.)—The Conservator of Forests, his Assistan )
gbﬁ)-vThe ‘Superintendent_of Coorg and the subordinate Reve:
- also be the duty of all Police Officers to watch over the obser

and to afford every Officers

~ duties. i1atas
III.-‘-’I‘He boundaries of Go

Wherever prwéuble, the boudm‘
be entered on maps which should be pr

i {49 )

VI.—Existing roads or pathways through the Government forests may be used as far

Trespass in Government foresfSy as 18 compatible with the conservancy of the forests; but

w ’ the Conservator of Forests, with the concurrence of the

Superintendent of the Province, may close any existing roads or pathways through any

Government forests, whenever he may deem it requisite to do so. Publig notice of the closing
of such a road shall be given in the talook or talooks where the forest is situated.

Ingress to the Government forests without permission, except by authorised roads and
footpaths, is prohibited. Any one found off the authorized roads and footpaths in the forests
without authority, and owners of eattle straying in the forests, will be hLable to a fine not
exceeding tw}? hundred.and fifty rupees, and, in default of payment of such fine, to imprison-
ment for such:terms as is preseribed in the 67th Section of the Indian Penal Code.

Cattle found straying in the,forests may be pounded, and may be redeemed on payment
of a sum of money according to a scale of rates to he laid down from time to time by the

+ Chief Commissioner of Coorg, and, in default of payment of such sum of money within a
reasonable time, the cattle shall be sold on account of Government. It shall be lawful for
the_officer selling such cattle to award a portion of the proceeds of such sale, not exceeding
one-half, to any person on whose information such cattle was seized. Such fines to be credited
to the Forest Department. ®

VIIL.—There will be a subordinate Forest Officer in charge of every Government ‘forest

. o or part of a Government forest. He must reside within

Olfaas I Srat. ol SRIETRES T orin the immediate vicinity of the forest. He must be

acquainted with every part of it, and with whatsoeyer happens therein. He will be responsible
for the maintenance of the boundary lines and bogndary marks.

In cases of unauthorized felling and other breaches of the forest rules, he must imme-
diately report the occurrence.

It will further be his duty by all means in his power to prevent the continuance or repeti-
tion of the acts constituting the breach. He will seize all wood or other forest produce unlaw-
fully cut or removed, which he may find within the limits of the forest. ¢

He will use every lawful means for the defence of the property entrusted to his charge.

He will be held responsible that no trees, except those marked by the Conservator or his
Assistants, are felled. ;

VIIL.—No Forest Officer shall engage in any employment or office whatsoever other

. J than his duties under these rules, unless expressly
eml';‘l’;;’t Officers not fo engage in other yormitted to do so in writing by the Chief Commissioner
4 ; of Coorg.

IX.—All drift and unclaimed timber and bamboos within the Province of Coorg will be

considered the property of Government, unless proof of

ProPerty  ownership be given as hereinafter provided. Drift

timher and bamboos shall be collected at such stations as

the Conservator of Forests may direct, and notices shall from time to time be published, stat-

ing the number and description of pieces of drift timber and bamboos collected at such
stations. . g

X.—Not less than two months’ notice will be given for the reception of claims to the

. ownership of drift and unclaimed timber or bamboos,

after which no claims will be allowed, and the timber

Drift and unclaimed timber,vtb
* of Government. .

Notices inviting claimants.

~ and bamboos will be sold on account of Government. .

XI.—All such claims will be settled by the Conservator, or by such officer as he may
i U i i authorize : provided, however, that he shall be at liberty
] to decline arbitrating regarding such timber or bamboos,
and, in case he may see fit to do so, refer claimants to the civil courts.
XII.—Timber or bamboos awarded to claimants must be redeemed by the payment of
Rt Gmbor how b salvage and other expenses which may have been incurred
- on account of such timber.

XIIL.—It is the duty of the officers and subordinates of the Forest Department, and of
e b Y ek ;: Sty all Revenuela an(tli Pol(ice h()gilc(slersi1 to see that thesle; rules
bl T S 5 128 are not violated, and, should they in any case be in-
SRS el o M fringed, to report the same witho{;t delay};;o the nearest
Magistrate or Forest Officer in charge of the range; and it shall be lawful for any Forest
Police Officer to take into custody, without a warrant, any person who hinders or obstructs
him in the discharge of his duties under these rules, and the person apprehended shall be

brought before a Magistrate with the least possible delay. 3
.—Any person who infringes any provision of these Rules for which no special
P e forest rul penalties have been provided, or any subordinate Forest
- 25 EPRTRRIIth of foryet rolst, Officer who wilfully neglects his duty, will be liable to
~ a fine not exceeding five hundred rupees, and, in default of payment, to inprisonment for such
. term as is cribed hy the 67th Section of the Indian Penal Code. In cases where the in-
fringement involves fraud or theft, or any other offence provided in the Penal Code, the offender

will be liable to be proceeded against under the provisions of the Penal Code.

i XV.—Any axes, knives, carts, boats, or other tools, vehicles, or implements, as also all
: . d ok cattle and domestic animals used in an act which con-
| qorools, timber, and other articles may be gfjtutes an offence against these rules, and all timber
398 which has been marked or obtained in a manner contrary
to these rules, whether entire or cut up, or sawn up, may be seized, by any officer of the Forest
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Department, or Police Officer ; and such timber, tools, vehicles, implements, eattle and domestic

animals may be confiscated or released on payment of a fine by the orders of the ) ﬁ‘lst.rate of the

district, or of such Magistrate, Subordinate Magistrate, or Forest Officer vested with any of

the powers of a Magistrate, as may be specially empowered by the Chief Commissioner to
exercise jurisdiction under these rules. '355 ]

XVJI.—-Oﬂ‘eneeePnagainst these rules may be tried and determined by the Magistrate of

' the district, or by such Magistrate, Subordinate Magistrate

Cases of violation of the rules by whom . [yrect Officer vested with any of the powers of a Magis-

g1 : trate, as may be specially em weml by the Chief

Commissioner to exercise jurisdiction under these rules, provided that ﬁngmttes, Subordinate

. Magistrates, or Forest Officers, vested with the powers of a Magistrate, d)lll not exceed their

respective powers as defined in Section 22 of the Code of Criminal Proced »
XVIl.—The Chief Commissioner may invest the Conservator, Deput Conservator or a..q{
Assistant Conservator of Forests, who may be qualified, wit
-~ Forest Officers may be vested withmagis- ¢4 powers of a Magistrate or of a Subordinate Magistrate

- terial powers. under these rules.

XVIIL.—The Chief Commissioner of Coorg shall be at liberty to frame rules and revise
cuch rules from time to time as shall be necessary for the sale by auction or otherwise of
sandal wood, timber, or any other forest product, produced in the Governm t forests. Such
rules shall be binding on all purthasers, and any breach in their observance shall render the
offender liable, on conviction, to the penalties detailed in Sections 14 and 15 of these rules.

. ’ P4 2e
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tment, No. 13P.
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NOTIFICATION—By the Government of India, in the Public Wuhi :
dated 16th February 1871. 3E

Tae following rules, drawn up under Act. VII of 1865, have b
Viceroy and Governor General in Couneil, and are, in aecordance m‘&;

‘confirmed by the
6 of the Act,
published in the Gazette of India :— i3

RULES FOR THE BETTER MANAGEMENT AND PRE! E
GOVERNMENT FORESTS IN THE LOWER PROVIN

Parr 1.
Preliminary.

These rules shall be in force in those tracts of land which may
ment forests under Act VII of 1865, and they shall regulate the
matters in those districts to which these rules may be extended :
ment of Bengal published in the Gazette. e 157 ! e

2. On any tract being declared by notification under Seetion to be
subject to the provisions of that Act, it shall be subject to the LTV
of Forests under the following rules. Provided that the Gover
other than the Conservator of Bengal s, to

3. Divisions and sections of Ge
of Deputy and Assistant Conservato

4. All officers charged with
or with the control and man
designated Forest Officers.

5. The Government forests
marked on a copy of the revenue
office of the Commissioner of the

- partment with sach marks as the

( 51 )

10. Whenever the Government may resolve to set apart any tract as a reserved forest
the privileges which villagers are to be allowed to enjoy, andpany cugrtoxhary rights which ma):
belong to them in the matter of providing themselves with firewood and wood for domestic
and farming purposes and otherwise, shall be distinctly defined and approved by Government.
It shall not be competent to the Conservator in any way to restrict or modify privileges so
allowed, except with the approval of Government,

_11. As soon as the notification required by Section 2 of the Government Forest Act,
stating that the forest is to be a reserved forest, is published in the Gazette, a notification
shall be published and issued' to the villages around, mentioning the boundaries of the tract
reserved, warning the villagers against trespass or mischief, and defining the restrictions
_imposed on them, gnd t!'ne pnyﬂeges_allowed to them, within the reserved forest under this
section. 'This notification will be issued by the District Officer, and a copy will be sent to
the Forest Officer for mfogmath'n. The Conservator will, nevertheless, be careful to give
prompt attention and consideration to any complaints which may subsequently be preferred

* to the effect that the restrictions so imposed infringe rights of, or inflict hardship upon,

individuals or commuiities.

12. The Conservator of Forests may prohibit all persons from passing through a reserved
forest, except by the authorized roads or paths, of which a list shall be published, drawn up
by the Conservator in conjunction with the chief civil authority.

Panr TRE 2
: Of Open Forests. .
13. The open forests shall consist of such tracts of forest or waste land notified under

- Section 2, Act VII of 1865, as may not by special notification be included in the reserved

forests. . In these tracts the authority of the Forest Department shall extend only to the pro-
tection of such reserved trees as may from time to-time be notified with the approval of the
Local Gove::nment’. 4138 :

14.» Within the limits of open forests, and subject to the proviso in Section 2, Act VII

“of 1865, no person, without the permission of the Forest Officer, may mark, cut, girdle, or fell,

ot in any way injure any tree of the kinds which may be reserved as aforesaid.

15. Until the Government forests, to which these rules shall be applicable in any district,
are settled and defined under Section 2 of the Aect, no lands in the district which are covered -
with - trees, brush-wood, or jungle, and after the forests shall have been defined, no such land in
the open forests, shall be sold, nor shall grants or leases in such lands be given, except under
the orders of the Commissioner, who should, before passing final orders, communicate with the
Forest Department ; and, in case of difference of opinion between him and that Department,
refer the question to the Government. _ k

16. In addition to the reservation of the trees of the kinds which may be notified as
reserved under Rule 18, it shall be competent to the Conservator of Forests and his Assistants
to prohibit the felling, cutting, or otherwise using trees of other kinds which they may have
tharked or girdled within the open forests. '

17. No other restrictions shall be imposed by the Forest Department in regard to the
open forests, except after the publication of notifications with the approval of the Govern-
ment. .

18. Should the Conservator think it desirable to impose any further restrictions than
those above specified in an({ open forest, he shall, in the first place, communicate his proposals
to the Commissioner of the division, who shall give his opinion on the subject. Before approv-
ing of any such proposals, it will be the duty of the Commissioner of the division to satisfy
himself that the proposed restrictions will infringe,no rights or privileges which should be
preserved, and to define preeisely any privileges which should be kept intact. On receipt of
the proposals as agreed upon between the Conservator and Commissioner, the Government  will
sanetion the issue of notiﬁqa.tions imposing such restrictions as it may see fit.

Parr IV..

" Of the use of streams, of marking-hammers, of timber in transit, and of drift timber.

19. A list of rivers, streams and waters in each district to which these rules may have
been extended, which must be kept open for the passage of timber, will be made by the Forest
Department in conjunction with the eivil officers of the district, and be published for geueral

" information; and it will be the duty of the civil officers to see that these streams, rivers, or’

waters are kept open. , ; »

20. No timber, the produce of any Government forest, found adrift or stranded in any
river, stream, or water of any district to which these rules may be extended, shall be marked
until disposed of by the Forest Department ; neither shall any mark on it be defaced. It shall
not be converted or cut into pieces, neither shall it be removed or disposed of in any way

‘without the orders of the Forest Officer, except on an order or decree by a competent court.

21. All timber disposed of bg the Forest Department must be stamped by the Forest De-
it onservator may direct. j »
22, All brands, or marking-hammers used in the marking of timber, must be registered

" in the principal forest office of the division.in which they are to be used. A fee of Rs. 10

must be paid for every mark registered, and a certificate will be granted on payment of fée.
23, The use by any private person of any Government timber mark, or of any other .
timber brand or mark, save the one registered in his own name, is prohibited.

E
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_out a pass in any district to which these rules are extended.
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24 All forcien timber brought iuto British territory shall be reported and stopped at such
stations as the Gf::ammxit of Bengal may from time to time direct, and such ﬁmbeulpn not

be allowed to pass until it has been examined. The persons in cha.;gé will receive a pass in the
form shown in Schedule A, and the timber will be liable to detention, ifwm with-

25. All timber found adrifs or stranded in the rivers, streams ;n(im of MW to
which these rules may be extended, ang w}l}!ﬁm_ the *pfrodue;:ﬁi nng’e g::'ihm@t forest, will be *
considered the pro of Government, unless proof of ownership PR IR SR TR

26. Persoz]:s g:l:zymay bave saved such drift timber are teqmradhd%m smeto
such persons as are authorized by the Conservator of Forests to_receive. it, on receipt of such
salvage rates as may be approved by the Government of Bangal ' S2E A e iR 5 2, S

57. The Forest Officers shall take possession of any drift timber found in any river or
stream, or lying in the bed of any river or stream within any district to which these rales may
be extended, as to the ownership of which there may be any doubt ; and the same shall be
treated as drift timber under Rules Nos. 28, 29, 30, 31 and 32 below. LIl T PiitEe

o “*All dult timber collected by Forest Officers shall be stored a such depdts as the Con-
cervator of Forests may from time to time order to be established. . ..

29. From time to f.im:il'ls the 'ﬁ? 4 t«:‘nﬁegt&ﬁ?b?;am@hﬁ er it advi
notice, inviting claimants to the ownerst 1p of such mk ome forward, will br 1
at the chief sgtions of the district, and in the nearest town to the place or depdt at which
such drift timber may be lying. These notices shall state the number : y
collected. o v 1 JPRS ¥
S0, Six months’ notice will be given for the reception by the Fores: IJHIC
notice was issued, of claims to drift t?ﬁxber, after m, if not elm e |
on behalf of Government.. ! 155738 :

31. Claims to drift timber must be sent to the Forest Officer
issued, with particulars of marks by which it may be recognised. - m
inquire into the claim. = If the claim be a single one, he may, on
release the timber after expiration of the term meutioned in the
disputed one, he should endeavour to obtain the formal consent o
trating on their claims. = Where the dispute cannot be so decided,
able doubt as to the rightful ownet,ﬁlémma‘ will retai
the question of ownership be decided by the uﬂmﬁ having jurisdicti
vided that if no claim be preferred mymﬁ mlttwm two months
the Forect Officer shall declare his inability to settle the dispute, the
by the Forest Officer on account of Government. -

32. Timber awarded to claimants must b
approved by ‘the Government of Bengal, an
account of such timber. Jrid

.

vr

should they in any case be infrin
to the nearest Magistrate or Police
took phee- ’ i [T L E
34. Any person 1
exceeding ﬁ‘Z 500, or
mentioned in the 6th Sect
tion to the confiscation of

e T TR S
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VIII—BRITISH BURMA.

A.—FOREST RULES OF 1865.

- NOTIFICATION—By the Government of India, in the Public Works Department, No. 15F.
¥, : dated nd August 1865. ; :

THE fo]low‘ing rules for the better, management and i
. I w . preservation of the Go L
~ forests in British Burma, drawn up under Act VII of 1865, have been conﬁrmzsrgl; :ﬁe

' Viceroy and Governor General in Council, and are, in d ] i
pablished in the Gacetle of India :— y re, in accordance with Section 6 of the Act,

- RULES FOR THE ADMIN:IST'RATION OF FORESTS IN BRITISH BURMA.

CrarreERr L

Fieiidy
} ,
f 3

Introduction.

The following rules are published for the administration of the Government forests in
Forest rules—their object. (]lsrl:lf‘ti;lstl} Il!)urma, and for the management of foreign and
ift timber :—

Limits of the forests. - 2. The Government forests of British Burma are

bounded and limited as follows :—

First.— Povests between the Irrawaddee River and the range of kills east of the Sittang Ri
/ & g River,
b fol'lrol:ve:.z _f(:rests comprise the hills and valleys of the Pegu quah rénge, and are bounded
On the west by a line passing from the station of Meada; 1 juncti
R Bl sl iono | y through the points of junction
: Boolay and Pudday,
North and Middle Nawing,

thence to the head-waters of the Meimakah river east of Prou ' i
mouth of the Meoungdggah Khyoung in the Rangoon distl;?::f, e et gl
Peguq:) v:f: 'ae.nfM by a line drawn from the mouth of the Meoungdagah Khy-onng acr:)ss to
On the east by a line drawn from Pegu town to Bonee village, thence to Kanyi
village betfvegn the Binedah and Ya.inv?'ay streams, thence to :l;,e _’junction of theaIV]‘e":)z?Jkgzg
. Koon streams, and thence across the Sittang river to Kyoukee town, and to the hills between °

the Sittang and Salween rivers, and along the line of water-shed be i
- Salween rivers, to the northern frontier line, i sveemmo Sttty and

Secoxn.—71%e Forests in the Tenasserim Division of British B
1. The Beeling forests above the village Phawota on the B};ﬁn’é zr?ver.urm'
g. %xle %)o;::‘illeen _forfests abov;: the village of Kadinetitate on the Yoonzaleen river. -

. The Domadamee forests above the junction of th ith
B 3 0 b e Domdamee stream with the
4. The Thoungyeen forests between the hills bounding the Tho ;
~ south-west, and the Siamese boundary line. R O B ou She

« 5. The Attaran forest above the junction of the Zimmay and Winyeo streams.

Ofcers appointed o eafry oub iliess rules. 3. The officers appointed for the administration of the
, forests are— o

1. The Gonservator of Forests. /

’ 2. H iS Assistants viz. the Deputy and Assmtant Conserv . 1
.’ A ,. amrs, and the Natlve
3. The Subordinate Oﬂicers viz. G’Olll) s > GOU.D Ways an' d Peons bO 1
g . 4 ;. g g 5] 5] tah n the forests

. The administration of the forests throughout the whole> vi of Briti

" be ve';ted in the Conservator of Forests. iy »pro Y e Dt i

: he administration of one division or sub-division of the forests i

- Deputy or Assistant Conservator. ‘ ‘ . 3 JEp RE IO i
4. There will be a subordinate Forest Officer in charge of every Government forest

pREL: E oo ' .. district. He must’ live withi 1
Dties of subordinate Jocal Forest Officers, C within or close to the forest.
| B e o T . Hawill be expected to be thoroughly acquainted oxisth
every part of the forest, and whatever happens therein. In cases of unauthorized felling or
- otl hreach qf‘t_lle forest rules, it will be his duty to report the occurrence immed.ia(:elv.b It
aer be his duty to prevent, by all means in his power, the continuance or repetition
of the acts constituting the breach. ) He will seize all wood, or other forest produce, unlawfully
cut or removed, which he may find m.bhe forests. He will use. every lawful means for the
ﬂefenge of the property entrusted to his charge. He will be Leld responsible that no teak trees
but those selected by the Conservator or his Assistants, are felled. % 1 :
J’ 5. No lez Officer shall engig}\:. ind any emp‘IlOyment or office whatever other than
¥ o D q " + his duties under _these .gu]es ,, unless expressly ~per-
‘employ. m“ 15k pive lllz‘nﬁ to do so in writing ’by the ConseertorPeof

i _v A . Forests. ™

~
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6. No person is permitted, Ww‘ﬁ;{%&“gg
w1 T
IThefellmgmddW"f&‘? Ayl

&

suy Sk B

Lol Tk
SREEL L
o

Precantion to be taken in felling and drag- o
b

8. No Government mkfom% -'

 Sanction of Governmen ent oundhuq-wl

for tale and Jense of forests. REPELL |

shall any lease be given for

L | : girdlegtyothe?wisehnk_m'or‘
isTe stance, of the Government of 1
g?ﬁ?. without the special sindhonaf

g AR over and above the price of the I
every tree above a certain size sts

of this indemnification to-be

< 9% Nemw%bh et

" the Chief Commissioner to exemj

18 o 0 cance the order of e

3 . 10. All teak timber which may

 their camp fires, and Toun;
C of Toungya e ino tek

12. All trees

k!
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The officer in charge of a Governmept reserved forest must, twice a year after the close
and ‘before the commencement of the rains, go along the whole of his boundary lines, and state
in his report the state of the boundary lines and marks, v

It is the duty of the officer in charge of a “ Government reserved forest” to report
immediately every encroachment of the boundaries of his forest.
15. Should villages be situated so. as to be surrounded on all sides by a Government
Biwontion of vilhger M. Tbaved {)eserved forest,_the_ boundaries around their lands must
oy e demarcated in the same manner as the boundaries of
a Government reserved forest; or should the villages
be aerely temporary settlements, they may be allowed to remain for a period not exceeding
three years, under such conditions as the Conservator of Forests, and the Deputy Commissioner
of the district may determine under approval of the Chief Commissioner.
* But no cultivation, by clearing or hurning the jungle, is, on any account, to be permitted
within the houndaries of a Government reserved forest, :
: 16. The Conservator of Forests, or any Deputy Conservator in charge of a forest divi-
sion, may reserve any tract in the forests not exceeding
100 acres, provided such tract do not contain houses or
cultivation, Forests of a larger size can only be reserved by the Chief Commissioner. The
procedure to be observed in the reservation of forest tracts. is described in Schedule I. The
Chief Commissioner may at,any time sanction alterations in the rules of this Schedule,

Reserved tracts procedure.

CHaPTER IV,

Of the use of Streams and Canals, of Marking- Hammers, and Management fy' Drift Timber.

17. The right of floating t-imbe;'; by natuaral strgams and- artificial canals in British

. urma is reserved in all eases, subject to the control of
i e pa the District Officer and other GoJ\-'ernment- authorities.
A list of streams.in each district which may not be closed; nor blocked up, neither partially
nor ‘entirely, neither for fisheries, irrigation, nor for other purposes, is given in Schedule II.
The Chief Commissioner may at any time add .streams to this list. The throwing in of
Toungya refuse into these streams is prohibited.

. 18. The Chief Commissioner may prohibit the poison-
ing of streams for the purpose of fishing in any division
, of the forests.

19. No teak timber which is subject to the control of the Forest Department, or found
adrift in the creeks and rivers of the country, shall be
marked, neither shall any marle on it be effaced. It

Poisoning of streams may be prohibited.

Teak timber—how protected.

_ shall not be coﬁverted, cut into pieces, nor burnt; neither shall it be concealed, removed, nor

'disposed of by sale or otherwise without orders from the Conservator of Forests or his
Assistants P
20. The usé of marking-hammers, except by an order of an officer of the Forest

e ] £ £ Department, on the rivers enumerated in Schedule IEL,

(NS ARG O SURINE W 6% ok e ‘anc{) on such other rivers as the Chief Commissioner may

direct, is prohibited. ) 4

21, The disposal of timber from the Government forests of British- Burma; either

. . by sale or gratuitously for the commen public benefit,

Government, teak timber—how to be dis- i)} {ake place aecording to the regulations of Schedule

ke . IV.  The Chief Commissioner may, from time to time,
amend these regulations. ; :

‘ 22. All timber disposed of by ‘the Forest Department will be stamped witli such mark
E 4 ' y or marks as the Conservator of Forests may, from
Mark and. passes for Government timber ;o {5 time, direct; and the purchasers or grantees

<y will, on application, receive a pass in the form exhibited

m _‘sebeaule oy

Ekrgtion. 'Foreign teak timber, when brought across the frontier on the Trrawaddee and
B !’, . .

. .. Sittang rivers, must be reported at such stations as the
tegk timber—how to be dealt with  (hiof “Commissioner may, from time to time, direct.
; Such timber will receive a pass in the form exhibited

dule VI.
All teéak timber, which is brought down the Salween, Beeling, Attaran, or any other
.| rivers to Moulmein, whether from beyond the frontier
brought to Moulmein—bow to o from the forests in British territory, must be reported
: and passed in the manner deseribed in Schedule VII,
timber, which is brought to Rangoon or Bassein, will be examined at
" the river stations named in Schedule VIII. No rafts
ght to Rangoon and o tinher shall leave or pass these stations without an
- order from the Forest Department.
and unclaimed. teak timber within the Province of British Burma, will be
considered the property of Government, unless proof
R T o ownership be given according to Rules 31, 32, and

G

\U
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'léﬁ‘ E A . 3 e 2 '- * .
- 97. Scales of salvage for the different parts of the country are given in Schedule 1X.
, it o o hiin ::m They may be altered by the Chief Commissioner. Noti-
et e G fications exhibiting these rates will, from time to time,
be published for general information. 374 B L R EANE whigs 41 i A TR B
28. Permission to parties wishing to collect their own timber 'h“’h may have gone
5% ~ . adrift, will be granted on application at the discretion of .
Permission to save drift timber—how given. 3 Conservator of Forests, or s;gnh &;ﬂ:ﬁl:lnﬁs as he el:ay
authorize ta give this permission. The it will be made out according to form in Schedule
P S] “% . X. '"These p%lrmits mgzt show the mﬂmhiﬁh should be on the tlmber, and the holders will
only be permitted to take away such logs as bear these marks. -~ 514 el 4
29. Parties who have saved teak timber are bound to deliver’ the same, on reecipt of
- "~ salvage money, to such persons as are authorized by
Wi gl b air saved drift timber—low m&mm of Forests to receive it. St B 7L L,
30, At the stations of Rangoon, Prome, Tounghoo, and Moulmein, and at guch other
Ty ! s stations as the Conservator of Forests m:iduut, notices
Monthly notices of drift timber brought in, . ghal] be published on the last day of every month,
g stating the number and description of pieces of drift
timber brought in during themonth, = i Panee AELERRRSRLRERILLER AT REELY
31. Not less than 30 days’ notice will be given for the reception of claims to the ownership
Rt Nt foeward,  OF drift timber by the office from which the notice was
Notices u?ﬂhng clumuhto@ - W‘M 'whioh, is cw W@,ﬁe mber,
with such exceptions as are provided for in’ éblimloh VII, will be sold on aceount of Govern-

ment. Claims forIdrifl; timber must hwﬂﬁti’nwiﬁlfnll Pwm.ﬂmﬁh form
€82, All uch. claims will be degided by the Conservator of Forcts, ot such offcers as he
Claims.of drift timbor—how decided.: h orize so to do, providec hﬂm:tmm

timber, in onh they may see fit aoiodo,_ﬁifa&r aln’mwttto ﬂ,g regarding
' 33. Timber awarded to claimants must be redeemed by payment
- expenses which ma ‘have been

r
: e

34. It is the duty of the fe
Duty of Forest Department subordinates to
report breach of these rales. -

55 il (57 )

39. All cases of violation of these rules may be tried and determined by the Magistrate
‘ ‘of the district, by the Conservator of Forests, or any
Deputy or Assistant Conservafor who may have been
: - vested with the powers of a Magistrate, or a Subor-
dinate Magistrate, The mode of procedure in the trial of forest cases will be that provided
i Adt XXV of 188155 fiadens o i : :
40. The appeals against the decision of ‘the Conservator of Forests, while exercising the
. powers of a Magistrate under these rules, will lie to the
; _ Court of the Commissioner of the division where the
offence was commifted. And the appeal against any decision of a Deéputy or Assistant Con-
servator of Forests, acting as a Magistrate under these rules, will lie to the Court of the
Deputy Commissioner of the district.
A monthly register of all cases tried and determined by each Forest Officer in any
division or district of a Deputy Commissioner, is to be submitted to the appellate court.
The register is to be kept in the form given in Schedule XIL

Procedure in cases of violation of these
rules. :

Appeals where to lie.

‘ SCHEDULE I.
On the procedure to be observed in setting apart Reserved Forests.

1. Whenever a Forest Officer proposes to reserve a forest tract, he shall personally go
round and through it to ascertain its patural boundaries, and hold a- valuation survey of it.
2. A report containing full particulars regarding the tract, whether any inhabitants are
included within it, and the réasons for reservation, together with a map of the district show-
ing the exact situation of the tract in gpestion (a sketch map two miles to the inch, if no
district map exists), shall be forwarded to the Deputy Commissioner of the district, who
will attach his opinion to the report, and forward it through the Commissioner to the Con-
servator of Forests, who will submit it to' the Chief Commissioner for his final orders, after
attaching any remarks he may have to make. '

- 3. The Deputy Commissioner, should he see no objection to. such reservation, will, on
réceipt of the report from the Forest Officer, issue immediate instructions to prevent the cutting
of gardens and-toungyas within the locality which it is proposed to reserve, pending the
final orders of the Chief Commissioner. a3 ' »

4. The Chief Commissioner will pass orders on the report, and, if he approve of the tract
being reserved, the Forest Officer will proceed finally to demarcate it in accordance with
Rule XIV. -

SCHEDULE 1L

. Streams which are to be kept open under Rule XVIL.
Rangoon District.

! . Prome District.
The Pegu or Zamayee river down to Pegu Nawing and all its tributaries.
town, and all its tributaries. Boolay, including the Choung Goungyed,
Pounglin and all its tributaries. the Pudday, and all their tributaries.
* Mayzel and all tributaries. . Keenee and all its tributaries. ,
Thayet ditto. Partly Rangoon District and partly Tounghoo
Thabew ditto. : 1 Distriet.
.gl fl;gayee g]l:: | Kawleyak and all its tributaries.
ckan i 0. Binedan ditto,
Thounzai ditto.. - Pyoontazah and
% 'D'!t : t . Yainway ditto.
yanoung District. Tounaéo District
. ; ghoo District.
Becling and all tributaiea. Koon and all its tributaries.
Wayhla ditto .
atinpn ditto. e k.
Mokkha . ditto. F R gagyab i
Minhla ditto. . 7 g ey
Tsapoke and all tributaries. ' ; Bbaboung .. ditto.
Ty k qibos " Swah and all its tributaries. .
Misi . ditto. S atyoli e
Kadet ditto, ' .glml;{;y vy
Gamoong  ditto. ! ey itto.
~ Toung thyoung ditto. - : K?:ﬁ‘;? d(:);fh Mitio
e
' Tounyoh ditto. - P Thoukyaghat  ditto.
Shway-lay  ditto.  * i  Youkthawah, ditto.
*  Meimakan or Hline river from Tsanyouay ﬁmg T g:fttg ‘
AGER te Pt o ot The Sittang river above Tounghoo town.

& L
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o MR scrmnmmvr : .
de o Pmﬁ)f me Timber imported into the British Temlo‘ry

. | Owner or Plueo!_.‘ADucnphon Timber | No. of logs | p Amount paid A.monnt Where tc
Consignee.| Destination. | of Timber: | marks. | or pieces. | L°tal by mmbe be paid.

' SCHEDULE VIL
_ Rubs Jor the. management of the Kuddo Revenue Station.
tade A]lhmberpasmngdbwnthe Salween and Aftaran rivers must be reported at the

1 B By bheunehon

. Bk ‘ the ent (not less than : : All timber to be reported at Knddo within  Kuddo revenue station, within seven days of .its arrival,

} ¥ c;,:h{m pubht(i mﬂha, g ' ': TR Aol seven days. failing which, on dispovery, it will be liable to pay
¥ three months after the o Mit i-l Yol 3 5 e ‘ , double daty before the timber is cleared. ~ * 3 L

; AP ™™ beenmeelvedm be 2 the e, e T Swremntl - | n ; 2. Attaran timber to be declared for duty at the

LA RTER knwl al] ﬂom ' Tilk e i the AT N o v s Am“mh“m'"m’“m"h’ Nantay station whete it will be passed, all other

i vg 3 inde : , h » Srepta Ao g 8 1 REE TEHER S < . timber to be declared: fﬂtdnty at Kuddo, -

R | ‘3. The report must eontain full particulars rega.rdd mg the t1;ynber, its position at the station,
. : number and deseription of logs, their marks, and other
- Report o contain full pusticlars. - particulars. Owngrs of timber or their agents who give
STH - R incomplete .or incorrect reports, render themselves liable to punishment under the rules for the

VEATE ' administration of forests. .

e, 1 _ - 4. The napmwﬁl be open 80 public msﬁpelc)t:on fo:ed severa days, bf?folzl-e a certificate of regis-
wi ran opies of the reports’ will be for-

: W b7 I i soven days. gyarded dallg to the Moulmein office fot.g(t)xbhc inspection.
: 5. Afterth&hpse of seven days, the officer in charge of the revenue station will grant,
s - éﬂm 2 ~ a certificate, and will mark each log with such marks as
3 : . o . may from time to time be directed, except in the case of
: . : an incorrect reponk, when a &esh report will have to be made under Rule I1., before cemﬁcate

in, of registry de be granted. . No timber will be passed without a certificate.

, 6. The following rates of duty are to be paid before

{104 . Batc o iyt bk ¥R the timber can be allowed to leave the station :—
o PSS S R Lok s SR G ; ' . " Rs. A P.
B A " » For logs of and above 5 fetin girth -5 3 . 212 0 per log.
For logs of and from Attaran - ... Sl el
B ? Forlogsbelow5feetmmrth FEE S L S S
. ForlogsfromAt‘(:aran -0 we 800 4,
AN SRS LT Stem piesd” .. T e teaey 58 23 LB
i 3 Ship crooks . PR AR SRR P P i S R0 5,
PSR | Boat, NIRRT 010 ,
i ! : Small , ' 0:9.6. .,
W WP T R » - [RGBV A ISR ' O e W viss
% fgoas On the payment of these rates the tlmber wﬂlbepassed and marked with the pass hammer .
: of the timber revenue station. In measuring timber the middle girth must be taken. p
: ‘ 4 754 s ot ked, _7. Al tnmbe:h which passelis th; 13:111: of the revenue
| , 3 ' )li ble b pmmsﬁ AR T stations without the pass marks of the Forest Depart-
é b ‘ 4 ment, is liable to be seme% and confiﬁcai;edume :
§ fadx L ¥ oy o e e L L 8. All duty must be paid and timber removed
| B Aaty RN Nmmfm = - ty/emd within two years of date of certificate, falhng which, it
. ' will be ul&ertmed and sold to recover the duty and clear the depdt.
- : g 'hmber which has been passed niust be removed within one month, or be subjected to
o SR AN Y| TR . aﬁneofmghtannasperlogperdaydunngone month,

allow 1 for passed timber to remain after which, if not removed, notice will be given by
R g 4857 ~ “advertisement, mi(fi' g:: timber removed frombethe limits
e of the shﬁop, at the risk and gxpense of the owner. m any natural cause beyond the
+_ - control of the owner, it is impossible to remove the timber within the periodnamed, apphcatwn
= * should be made to the revenue officer who will pass special orders.in the case.
. 10. The time for the removal of timber from the station is from sun-risg to sun-set, and
ke ' ’ e( no tunber must be removed at any other time mthout
e e ML L ‘M‘“*m permission from the revenue officer, who will

: ; h of this rule will be punished under the forest
_sfthh*nq@mtyofthecase‘”rew f thi P

s} - ‘ ,--t-.|,»'“1 ) d ) 4 K : B
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Lien on timber to be held by Govérnment. ”?t’bmwi |
15. Timber brought to the mmmmtzf t{lmédm any p vfthe ohaunel

-~ on ouu:g - timber
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will be open for mspechon at the Kuddo and Moulmein offices. Claims to drift tlmber will
be admltted ap to date of notice of sale.

29. Public sales of drift timber (should sufficient have been collected to rendera sale ad-

ieding yoblio mies o oY ; January and 15th July in each year. At these sales no
timber will be sold, the receipt of which has not been publicly notified, inviting claimants to
come forward under Rule 28, six months previously.

30. Logs found beached or aground below the mouth of the Attaran, and not in charge

f
T o e el TN :r eaattgi ﬁr:::l; will be eonsidered to be drift timber and

timber.
ol

SCHEDULE VIII. .
Yames qf River Stations where all Timber will lave to stop to be examined.

RaNGOON STATION. <

Txmber arriving from the Sittang river. ‘ At the mouth of the Poozoundoung creek.
Timber arrmng from the Irrawaddee river. | At the mouth of the Tsan Khyoung below
| Kemendine.
: Bassemy Sratiox.
Tlmber arriving at Basseih must stop above the town at such a place as the Collector of
Timber Revenue may direct.

SCHEDULE IX.
.Ratea of Salvage Jor Timber saved from the undermentioned Rivers :—

I —-Slttang river station above and including Kyassoo ... per log
If brought to Rangoon
IL.—Irrawaddee river stations above and mcludmg Henzadah
- If brought to Rangoon or Bassein
IIT.—Hlyne, Pegu, and Pounglin rivers, also Rang'oon river
from and above Monkey Point, delivered at Government '
depdt 2 0
Below Monkey Point and lymg on sea-shore, delivered at Government Depbt, expenses
incurred to be paid.
One-half only of the rates set down will be paid for drift timber saved ‘but not brought
into Govemment stations and made over to Forest Officers.

o
3

TN &
cooxpP

3

SALW]!N River.

3 ! .Below Kuddo :
iy . Rs. A.
i Between Kuddo and Battery Point depbt - ..perlog 3 0
t . 2 Battery Point depot and Kulmee cbannel £ RO

18 pRG R : Above Kuddo, .
il & e ‘At Kyodan ~ - .., ook 5 0 4
L » Kamanlay BN i oMy
i . ,, Komsnor Komoung . = ‘... . ‘.. L. 0
. ,, Mecbong to Palian = i 0 R 5 80
5 Kuddo SR L 8 o

; H logs in lenoth below 12 . cubits, or in glrth below 2 cubits, and for logs that are
r otherwise of inferior. valne, reduced rates will be paid. :

15 . SCHEDULE X.
Form of Permit to collect Drift Tm&er

is permxtwd to pay salvage on, and collect the logs which
entered below i in thls Permit,

Timber marks.

It 1867 Toan Y .
2 E .Q* D—Thxs I’ermnt is good only up to the 1st Januvary 186 A
' For salva.ge rates, see back of Permit.

visable) will take J.pl:we every sixmonths, on the 15th

by e




)
C.—ACT No. XIII or 1873,

L Pdun s! THE Gomxon szu. or Inpia v CouNeiL.
Y, c. \(Reimal the am#q/’tﬁe Governor General on the Tth August 1873.)

D THE LAW RELA’I‘ING ’.l‘O TIMBER FLOATED DOWN
'\:- THE RIVERS OF BRITISH BURMA.

annus lhl expedwnt to amend the law relating to timber floated down the rivers of
;i g Y British Burma; It is hereby enacted as follows : —

L5

I —-Prelmmary.

1. This Act may be ca.lled “The Burma Timber
Act, 187377:" .
s pir It extends only to the territories for the time being
w', : under the administration of the Chlef Commlssmner of
i 91y Be s British Burma;
ks ¥ S A1 And it shall come into force on the 7th day of Sep-
'Commment ¢ tember 1873,
2. 'I‘he enactments menhoned in the schedule hereto annexed are repealed to the extent
. : mentioned in the third column of the said schedule.
Lo SRR SRR © IL—Duties. *
N On all’hﬁbel‘ ﬁ:eptodnce of forests sitnate beyond the frontier of British Burma and
l‘) Py * 1. ‘floated down any of the rivers of the Martaban and
“y'm ey L Tenassérim Provinees, or past a frontier Custom House

I on; the. Irrawaddy or Slttan a duty shall be levied, in such’ manner, at such places, by such

| per 1% and to éxﬁnt, as the Chief Commlssmner, with' the previous sanction of the
Governor G @nnéll from tlme to time preseribes by notification in the Bmuﬁ Burma

; @
%roudelt&t if the duty is directed to be levied on each log of* the said timber, 1t shall
not exceed ﬁro' rupees twelve annas per log of five feet in glrth and upwards, and one rupee

;ease in wlneh such duty is du'ected to be levied ad valorem, the Chief Commis-
sioner may, with the like sanction, from time to time fix
by like notification, the value on which the duty shall

r be assessed. ]

5. Aﬂ du Ieﬂed befére this Act comes into force on timber floated down any of the

. } . rivers of British Burma, shall be deemed to have been
levied in accordance with law.

And all o@ers and other persans are hereby indemnified for anything done before this Act

comes into force, which might lawfully have been done

if this Act had been in force and no suit or other pro-

ceeding shall hé‘mamhmed against any such oﬂicer or other person in respect of anything so

aﬂ
4?0:1 v Y RERAS R I1T.—Rules.
6. TheChlef Commimer may from time éo tlr:ie, vgth 'ttn]e nI:;iW:-I(;ls Sanctlo:n of the
od : Governor Gengral in Coune e rules as to all or any
tor hmw L _ of the following matters :—
y the time and mmmer of floating timber and hamboos down any of the rivers of

British Burma,
the detention and examination of timber and bamboos so floated,
—the marking of timber so floated, and the use and reglstratmn of timber-marks
and marking-hammers,
the sale of unclaimed timber so floated, : .
the salving and collecting of timber so ﬂoated
he protection of timber in transit,
%e deseriptions of timber which may be lawfully ﬂoated and the descnptxons
r which may not lawfully be floated down any such river,
yalty due on timber or bamboos so.floated, and
h other matters connected with timber and bamboos ﬂoated down any of the
rivers of British Burma as the Chxef Commissioner may from time to time
nk fit to regulate.
nd bamboos found on, in or by any of such rivers, or stranded on the sea-
a, which has been floated eontrary to any rules made under this section
) force, maybe confiscated. - , _

e




i (See Section 2) - ‘

Number and year, 3 5 : ." M VEhY | ‘ ~ Extent of repeal. v '
AR : s Al A

XXX of 1854, | An Act to provide for the levy of Duties of Customs in the Arracan, | Sections one, seven, eight - ‘ k|

. P;WWMTO&W e S 2 lln@twehe. g _ o

A ‘ i 5 WEH : yd } : ﬂeéﬁonfom-nmisix,so iy

¥ : . } ' far as they relate to i

- % timber floated down A

. the rivers of British . i

Burma. > |

~

IV of 1868. | An Act to give effect to certain Provisions of a Treaty between His | The whole Act, so far as
Excellenily the Earl of ﬁm ‘and Kincardine, Viceroy and Go-| it relates to duty on

vernor General of India, and His Majesty the King of such timber.
VII of 1869. | An Act to give validity to certain rules relating to forests in British "ﬂpqhﬂhﬁ_«tz so far as
' ‘ Burma. SN ; : :Ev.av-h torules
L ; oY T : ting to on

The Rules for the bette 1 ent and preservation of the Gov-| So far as they relate to
meﬂMdﬁmMMMAWI&‘ dutyonm timber.

* D.—DRAFT RULES FOR THE CONTROL OF RIVERS, THE TRANSIT |
OF TIMBER, AND THE MANAGEMENT OF TIMBER DEPOTS i
AND REVENUE STATIONS IN BRITISH BURMA. |
'ne following rules. havi n made by the Chief Commissiover of British Burma in
‘the e':lz‘:r?:is? ogwt;?e pow:: cq‘:l‘f?rfedz?him bybythe Burma Timber Aet, 1873, with the pre-
vious ' sanction of the Governor General in Council, are hereby wmﬂgﬂﬂfm gm_etal"m-
formation :— ‘ EXy st il Ly 2y thh AR Y I - .
. OF the protection of rivers used for timber floating and of timber in transit.
. . 3 v 3 ma - . B: . 7 # h egar ﬁeﬂo‘ﬁ
~ Tag control of all rivers, tztl'eqnlil.«agL ‘MM‘ bml%owm,mdm regards ng
 Control vested in officers of Forest Depart: thereon at

ment.

‘which any roya v, toll or duty on timber or = iE
is levied, or which are ‘ '

Proviso. i ‘
within the limits of any forest divis
exercise all or any of the powers of a For
Y N 2 a6t iink
2 Igthesemles,mﬂmalg* hing
ber floated down on any of the rivers
means any officer of the Governmen
. Rule 1. “Officer in charge of a
exercise the functions of an officer

3. The closing or blocking up

Closing of streams prohibited. T
e o e |
ber which L

At A O

_ Proviso. .

 Provided

T i A

e s Bl e O . b EL ‘

( 65 )

’ _insttorument used for the marking of timber on any of the rivers, creeks or shores following, that
18 to say,— .

I.—8alween river and its tributaries,
II.—The Beeling and Doomdamee rivers and the Kyouktsareet creck.
111.—The Hlynebwé, Houndraw, Zammee, and Winyeo rivers.
IV.—The Sittang river and the Kyatsoo creek.
V.—The Pegu river at and below Pegu town.
VIL.—The Puzoondoung or Pounglin river below Kyoongalay village.
VIL.—The Myetmakha, Hline or Rangoon' rivers.
VIIL.—The Irrawaddy and its branches, including the Bassein river.
IX.—The mouths of the above rivers where they discharge themselves into the sea.
X.—The sea-shores of British Burma.
1t shall be lawful for the Chief Commissioner, from time to time, to add rivers ‘and greeks
to this list by notification in the official Gazet/e,

6‘ - . - o
Special rules regarding marking tools and enforc(zé];t_lle Salween river the following rules shall be

* marks on the Salween. L

(a).—All importers of, or traders in timber, and all other persons bringing timber
down the Salween river or its tributaries, from Government forests or from
+ foreign territory, shall register at the Kadoe forest office the mark used by
them as a timber property-mark. - No mark which has not been duly
registered shall be recognised by any Forest Officer. S
(6).—The officer in charge of the forest division may refuse to register any timber-
mark or marks, when registration is applied for by or on behalf of a minor
. or a married woman,
(¢).~On and after ghe date on which these rules come into force, all persons applying
for registration for the first. time, or applying to register a mark which has
-once bee.n reglstere(‘l but not continnously maintained on the register, ghall
be permitted to register only.one mark for each person: Provided that any
such person may, on sufficient cause being shown, register one mark as his
original and principal mark, and one or more marks as additional thereto.
Such additional mark or marks shall in all cases consist of some combination into which the
original mark, unaltered in it<elf, enters,
All other persons shall bé entitled to register as many marks as they have hitherto kept con-
tinuously on the register.

Illutrdiom—:é person applying for the.ﬁrst time, or having once in 1864 registered the mark, but not kept it up,
now registers B as his principal mark, he applies to register additional marks on the ground that he has several forest work-

ing divisions, the timber from which he desires to distinguish for purposes of account. He may be permitted to registe
such further marks as B, B2, B x : v 2

: (@) —~A fee of Rs. 100 shall be paid for every principal mark registered under rule
(¢), and additional marks, when registration thereof is pérmitted, shall be
-~ registered without additional fee. A fee of Rs. 10 shall be paid for regis-

tration in all other cases.

(¢).—Every registration shall hold good for three years; that is to say, from the 1st

= April in any year till the 31st March of the third year following. On the
fee being paid and registration effected, the officer in charge of the forest
division, or of the Kadoe sub-division, shall grant a certificate under his
signature and the seal of the office, showing that mark or marks have been
registered and the fee paid.

%! . Cuarrer II.

, Of timber adrzﬂ, unclaimed, defaced, or ‘lq/'t without control.

\ b 2 ; ; !

7. All unclaimed timber adrift on any of the rivers, creeks, or off the sea-coast of British
et TERIRE . . Burma, and all timber on which the marks have been

GOM hmbel v primd facie the property of )10 ated, altered or defaced by fire or otherwise, and

' ] all timber beached, stranded or sunk in the rivers, streams

: or waters, or on the sea-shore of British Burma, may be collected by any Forest Officer, and shall

e in all cases be taken to one of the stations enumerated
m, NS | o in Schedule IT annexed to these rules, and there detained
Process of treatment not to be-interfered til] its disposal under these rules is determined.

- with, SRR A _
¥ '8 &t&n stations of Rangoon, Prome, Toungoo, and Moulmein, and at such other stations

as the Conservator of Forests may direct, notices shall

e SRR e o be poblishal be published on the last day of every month stating the

number and &é'@ﬁon of pieces of drift timber brought in during the month, and requiring claims

to the ownership of such timber to be lodged within

B three months from the date on which the notice is issued.
that such notices shall nof be issued in the case of drift timber carried down to the
rond control ; but the Conservator of Forests may direct the local sale of such pieces

o




(67 )

T TSN e 3 <o shall be held to prevent tl;e Conser- :
for the benefit of Government. sy N “specify the number of logs, the date of despatch, the name of the person claiming to be the

¥ SRS from granting a written permission to
8 mmy 6&3@&5““ ;:; :&g:r ﬁ;n!gm i i&fﬁy m?* ﬁbtber[:nd il :;;::; iflhe number and names of the raftsmen, and shall be signed by the Forest Officer
s thedlgme. w1 IR RN R BN AR R g ¢ : : : Eve: | be i i i ; -
1 ¥ e 1 S o ap gt S » rule shall be submitted personall B _ Every such pass shall be issued uniformly from a book furnished with a counterfoil on
9. All q::;l:’l’o hmbarnoﬁﬁ a -7»..3”* ik ﬂ“‘fﬁﬂ; ‘particuh}:,-and i!yl ; 155 Y ' ;;‘l;u;];a note shall be made under the signature of the Forest Officer of all the entries in
g Claims to timber how submitted. = m prescribed in Schedule ITI annexed to these i e pus : :
iy rales. If sithin threé months ‘ae' . preari laimant appears, or haying a 1, fails toes - e ity ; 15. Except as provided for the Salween_ river in Rule 16, the dond fide salving of timber,
3 £ es‘tnhhsh his"title, thhme!tlma'ber hall be s Government, _ : Bond fide salving of timber unrestricted. ’g‘:?t 18 to say, the securing of timber by any person not
8 10, All claims to dxi timhel'im the Qﬁﬂmﬁlﬁf'-ﬂmﬂtﬁ or by the ] : ing the owner wh{ch has gone adrift, so as to preserve
. 'y ST -d!-f ‘ﬂ‘.“_ 1 ; of the forest division. From all such i it from danger or from being carried away beyond control, is unrestricted.
Claims how decided. i the timber exceeds Rs. 100 in value, an agid Timber so salved shall (subject to the provisions of Rule 17 posf) be made over to
{35 L' s 4o ‘the Comtnissi ner of W . Provided Min any case when two or T8 Balved timber o i Bestimeset o such persons as have licenses under Rule 13 to col-
b ) VR _ TPy o8 LA EEE ons are claimants to the same timber the Con- : . : leet it.
Aatbeall . 1 - of ﬁ“' R Foﬁ%& aforesaid may decline s d 'Vghen timber ;o s:l}v:sl llxsu!lu?!;) :l?zl:(f b{ 1J:ng perso? l::ivipg license or aut;horize((l1 to cgl{eict
: A : gl R Sl thé civil court. The .Chief Commissiorier may ’ 1t, or bears no mark, o : rks altered or defaced in any way or is unidentifiable,
to decide the case andreﬁtfvhﬁ ‘ socedure to be followed in hearing and the salvor shall make it over to any Forest Officer eollecting timber under Rule 7, or shall
Procedure. Intatlis S ich elaims and ‘Pﬁé‘ﬁ““ - chibho ] retain it at the bank or place of salving until the Forest Officer, as aforesaid, comes to take it
H “ 'I‘imber EEa %1 s o il redeemed by payment of all : _away. Timber salved by boats and vessels in the course of their voyage shall be, taken to the

or other charges which - nearest drift timber or other forest station, and made over to the Forest Officer in local
may be due on acconnt - charge.

3i SRR 16. On the Salween river the following special

_A 3 : . . 223 : ; " Salving rules on the Salween. s ; : :

: ikl e slaim has boen sl or: prmd under Rule 9 _ rules shall be in force regarding the salving of timber :—
¢ 12. Public sales ﬁM 1d a ¢ufficient quantity have been collected to make : (#).—On the Salween above the mouth of the Gyocboung? salving shall be effected only
: Saulesafweil. 1 f" 1 NN ) shall take place on the 15th January : < gly_p.emns havmgl 2 sallymg he;nlsles” from the officer in charge of the forest

S8 i sy iy or of Forests shall otherwise publicly oA Yhze : division. Each salving license shall prescribe the limits within which salving
and 15th July ﬂl mh’:l‘ﬂ'.a ik T e - # is to tslgeplace and shall bear a serial number in English and Burmese, and
notify. (41 M REHEEEN e LTS ;o every license-holder shall be furnished, at his own expense, with a marking-

. She ziirEskind ' hammer bearing his license number.

Such licenses and hammers shall hold good and be used for one year only, and shall be
returned to the office whence they were issued by the 31st December in each year.
(5).—All Eetma hmng “ salving licenses” shall exhibit the number of the license on their
uts, rafts and boats in English and Burmese numerals of a conspicuous
size; andal! logs salved shall be marked with the hammer of the licensed salvor.
(¢).—Licensed salvors shall make over the salved timber to persons duly authorized to
collect, according to Rule 13, and such salved timber as may not be applied for
};g any one duly authorized to collect timber as aforesaid, may be kept, and at
the close of the rainy season be brought down to the Kadoe timber revenue
station, or made over to a Forest Officer eollecting timber under Rule 7.
Timber so brought down or made over shall be dealt with as drift timber; according
to the provisions of rules 5 to 12, both inclusive.
£ - (d).—Below the mouth of the Gyochoung and down to the Forest Department guard-house
, at Martaban, bond fide salving 1s unrestricted.
, (¢).—Below the Forest Department guard-house at Martaban, officers shall be appointed
' ] : Pl on such salary and on such terms as the Chief Commissioner may direct, to be
called “ Government Timber Collector®” Any person may salve any timber in
: such portion of the river, but he shall forthwith make it over to the Govern-
p _ » ment Collector at the Battery Point timber depdt, or report the salving thereof
at the forest office at Kadoe or Moulmein, and retain the timber until its dis-
i posal is ordered by the Government Timber Collector.
- 17. All persons who have lawfully salved timber shall be entitled to recover salvage money
’ Bieace ducs. at the rates preseribed in Schedule IV annexed to these
i g p rules: and no such person shall be bound to give up the
salved timber until salvage payment thereof at the preseribed rate is tendered.
- It shall be lawful for the Chief Commissioner to alter the rates prescribed in the said
‘ Schedule 1V from time to time: and a notification setting forth the salvage rates and altera-
" tions therein, shall from time to time be published for general information.
‘ - 18. In any case when salving is restricted by these rules, timber salved by unauthorized
B SRR : rsons shall, nevertheless, be given up to any person
: 4 It R menthuoriacd | ; gfxly authorized under Rule 13 to collect it, or it may be
Fit tu’&ﬁﬂﬁh of by any Forest Officer collecting timber under Rule 7, and may be dealt with
3 2 taat S . . .
e (3] No unauthorized person shall be entitled to any salvage or other remuneration in respect
LEE T ti“ of mxtw timber.

-

T

CrapTER.IV.

Of the stoppage, examination and passing of iimber.

timber when brought across the British frontier into the Thayetmon or
of timber in B %t Toungoo distriets, and all other timber floated on the Irra-
it * B waddy, Bassein, I,-Iline, Pounglin, Pegu or Sittang rivers
w srted at the first timber revenue station it reaches to the Forest Officer at such
i@ report shall be in writing anl shall contain the particulars required by Rule 22.
K
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-

: ‘ber revenue station, until it is so reported, and until the
T said officer is satisfied, by examination of the timber, or
otherwise, that it has been correctly reported and has been lawfully obtained, and until all

: dnpy,myaltyorotberchﬂgethutmayb&h'fnﬂypyableinmpoctufmchtimber has been

On such officer being satisfied of the correctness of the report and on the duty, royalty or

s 0 b Wit other charge being duly paid as aforesaid, he shall mark
Making and passing. the ﬁmber with tge Government mark, indicating duty-
free foreign timber, or with the mark indicating the payment of duty or royalty as the case
may be: he shall then grant a pass for the tim in the form prescribed by Schedule V

annexed to these rules. . 43 :
Provided always, that in the case of British timber obtained pursuant to a forest permit,
_ the examination shall be made and the pass shall be
o ~issued at such station as the permit prescribes.
No person shall remove or attempt to remove any timber from the station, unless covered
by a pass; nor, without permission of the officer in charge of the station, at any time between
sun-set and sun-rise. iy &

20. All such timber shall be farther subject to stoppage and examination at the stations

Lhte 2 specified in Schedule VI. No raft shall leave or pass
igaeakeroe yatelas |  such stations without the onder of the officer in charge

of the station. Such order shall ordinarily be endorsed on the pass. 3
The officer in charge of the forest division may also direct the examination of passes with-
out stoppage of rafts at any point during transit. : L :
21. All timber passing down the Salween, Beeling, Doomdamee, Benlyne, Houndraw,
J ; ~ and Gyne rivers, whether liable to duty or not, shall be
Saiwegn tilor ot deslt Wil taken to the Kadoe timber revenue station. Timber

passing down the Attaran shall be taken to the Nantay timber depbt. All such timber shall
be reported as hereinafter provided at the Kadoe station office within seven days.  Drift tim-
S epiad ‘ber redeemed under Rules 10 and 11 at Kadoe is subject

Penalty for not reporting at Kadoe.  gleg to this rale. All timber not so momd shall if
liable to duty under Aet XIIT of 1873 be chargeabl ‘with four times the amount of such duty,
and if not liable to duty with a penalty equal to four times the amount which would have been

leviable had it been so liable. 1 S5y R s by i 2

22. The report prescribed in Rules 21 shall be in writing, and shall contain fall

. Lridedy ,;twdingtheﬂmriptmnof‘ﬁmber,the

P e 1188 the logs, the whole of the marks, the names

of the person or persons claiming to | the number of the land allotment on which

it is deposited if at Kadoe, and such ¢ s as the Conservator of Forests may from
time to time direct. % § 1

o e sse.of timber rafted on the Salween from the rope stations at Yembaing accord-
ing to Rule 14, the report shall be pani pagsyresczibed

Persons reporting timber, who :
have committed a breach of this rule.
23. In the case of the Salween,

131

58 )
All timber may be detained by the order of any Forest Officer in charge of the tim-

' | (.69 )

On the issue of the certificate the ttiﬁmber register at Kadoe shall be signed by the said
2 Al officer, in the column left for the purpose opposite to
,5‘8::’"”“"’ TR * the entries of the timber for whicl}) tlf)e cerlt)ipﬁcate is
nted. s
26. In the case of timber sold, mortgaged, or pledged as eollateral .security at Kadoe
before payment of duty or royalty, the timber may be
marked by the purchaser, or mortgagee or pawnee, but
_ such mark shall be reported at the Kadoe office and be
entered on the timber register @escrlbed in Rule 23. - .
97. An extract fram the timber register described in Rule 23 may be granted on applica-
. tion to the forest office at Kadoe on payment of such
fee as the Chief Commissioner may prescribe.
98. When all Government duty, royalty and other charges lawfully leviable have been
duly paid, the timber shall be marked by the Forest
Officer at Kadoe, or Nantay, as the case may be, with a
hammer indicating that all dues have been p4id and that the timber is finally passed.
On such mark being duly applied, a permit to remove the timber shall be issued in the
form preseribed by Schedule IX annexed to these rules.
No person shall remove, or attempt to remove, any timber from the Kadoe or Nantay
timber stations unless covered by such a permit.
The permit to remove shall be given up to the Forest Officer on guard at the exit of the
timber station, who shall on production thereof allow the timber to pass out. ~
29. Persons wishing to transact timber business by means of agents shall register the
x L names of such agents at the forest offices concerned, and
b b dhkhdiny : shall notify, for entry in the register, the extent of the
power and authority of such agents. No agent whose name is not registered shall be recog-
nized as such, and the power and authority of agents shall be deemed to be such as are entered
in the register; any written instructions or powers of attorney to the contrary notwithstand-
ing. The officer in charge of the forest division may refuse to register any agent, or any
powers of any agent, and require the person applying either to transact his business In person
or appoint some person as his agent other than the one refused.

: Sale of timber at Kadoe before payment of
uty. 2

Extract from the register.

Final passing of timber,

CuarTER V. _
Of the management of the Kadoe Timber Station.

30. The limits of the land belonging to Government and used for the purpose of the
; ! Kadoe timber station shall be demarcated by conspicuous
Demarcation of Kadoe. sanida
No person shall reside, or deposit timber within the demarcated limits without the permis-
sion of the officer in charge of the forest division.
31. At the upper and lower limits of the station, Forest Officers shall be placed to be
ienite rlATG I 5‘1:53 the “ entrance guard” and “exit guard™ respec-
It shall be the duty of such guards to count every log or piece of timber that enters or
leaves the limits of the station, and to keep a book in which the daily number of logs or pieces
so0 coming in and going out, is duly entered. '
32. No timber brought to Kadoe shall be placed in any part of the channel on the east
side of the Koutsing Island. It shall be lawful for the
Channel to be kept clear. officer in charge of the forest division or Kadoe sub-
division to remove, at the expense and risk of the owners, any timber that may be so placed.
33. Applications for allotments of land with river frontage within the demarcated limits
of the Kadoe station shall be made to the officer in
Allotments of land at Kadoe. charge of the forest division or of the Kadoe sub-divi-
sion. Such allotments shall be made free of charge and shall be numbered and entered in a

register kept for the purpose. 188,
Such allotments shall only hold good for one year, but applications may be renewed on the

1st January in each year. .
No allotment of land shall bé made in such parts of the station as the officer in charge

of the forest division or of the Kadoe sub-division desires to keep clear for the location of

‘guard-houses, offices or Government timber.

34. Every person to whom an allotment of land has been made may erect such huts or
- houses thereon as he pleases, and may remove the mate-
Eeéchion of s, &e. rials on ceasing to hold the allotment, but on every
allotment of land the registered number shall be exhibited on a painted board in English and
Burmese numerals of a conspicuous size. The grazing or keeping of cattle in such allotments
is prohibited, provided that the officer in charge may grant permission to keep such reasonable
number of ecattle as the watchman hereinafter provided to be maintained requires for his own
uw'

* 35. Every person to whom an allotment of land has been made shall forthwith appoint
% ! and thereafter maintain (so long as he holds the allot-

Waicuiun fo SN PRR.. "' ment) a guard or watchman.
Such watchman shall be a person of good character, approved of in writing by the officer
in charge of the forest division or of the Kadoe sub-division, and his name shall be entered in

the register of land allotments.



am to obey the officers in charge in all lawfal mat-
ing to the sa ,ﬁmgﬁm' ipline, and good order
ber station. ‘Shotiilhé‘ 1 to do so, the officer

o e person holding the allotment to dismiss such
n on pain o ent if he refuses so to do.
sha sible in any way for the safe keeping of the
et ored on the allotments, but owners and their
No responsibility of Government for injury. ‘may take any precautions they deem neces-
sary to secure their property, L e s Al ghivate e pablis’ pro-
Proviso. : § ghsihed rume , as well as others at the Kadoe sta-
: tion, to give assist 4o the u " 'QWMMMmthssor
' injury thereto. e ol
Watchman to keep arrival and “daily arriva
annexed to these rules. el AR TR Ll e th
Bver of timber b | be accompanied by an ¢ P the
&uymmk, signed by gt voucher for the actual existence of
the timber reported, and to  the station,  oved or shifted within the

1;:?7;‘ de ‘ ».(’ :"- ‘B
Rt the grades below. 3yt
%0. Al Forest Officers,

it (m)

Section 6 of Act XIIT of 1873. When the confiscation of any timber shall be adjudged, the
same shall thereupon belong to and vest in Her Majesty.
46. An appeal shall lie from any such order of confiscation, if the property confiscated is
over Rs. 100 in value, to the Commissioner of the divi-
ol ; ‘sion in which the seizure was made.
47. For every breach of these rules, or omission coptrary to the provisions thereof, and for
every abetment of such breach or omission within the
meaning of the Indian Penal Code, and for every wilful
neglect or transgression of duty by any Forest Officer, the offender shall be liable on convietion
before any Magistrate to a fine not exceeding Rs. 500, and to imprisonment of either descrip-
‘tion for a term not exceeding three months, or to both.

Provided that nothing in these rules is intended to prevent the prosecution of any person
under the Indian Penal Code, and not under the rules, for any offence he may have committed
contrary to the provisions thereof.

-48, The rules of the Code of Criminal Procedure shall be applicable to the admission of
appeals and the trial of cases and appeals under these
rules, and to the trial of confiscation cases and appeals

Penalty for breach of the rules.

Procedure.

as far as may be practicable.
49. In any case of a conviction for breach of these rules, a sum not exceeding oue-half
it LA ¥ of any fine levied may be awarded by order of the
bl s briane g Magistrale to the informer by whose aid the offender

was brought to justice.

STATEMENT OF OBJECTS AND REASONS.

Tax powers granted by Section 6, Act XIII of 1873, are so complete that it is hardly
necessary to offer any detailed legal explanation of the validity of such rules as those now sub-
mitted. X
The only questions which can possibly arise are i reference to the penalties. The Act
does not specify that penalties for breach of rules may be prescribed by the rules; but penalties
would seem a sine qud mon, since there can be no rule enforced without its “ sanction,” and the
confiscation provided by the last section of the Act is obviously one that would not touch the
perpetrators of breaches of many of the most important rules.

Apart from the general power to affix penalties implied by the power to make rules, the
wording of the last clause, ““that the rules may provide for such other matters, &c., as the
Chief Commissioner may direct,” seem to settle the question.

The rules further develop the subject of confiscation already provided by the Act, by
prescribing the method of seizure, the procedure of confiscation, and by the provision of
an appeal from confiscation order,—a subject which has been much disputed in Burma already,
and needs an authoritative settlement.

It is also trusted that the sections declaring the lien of Government on all timber for
revenue and-other dues, which is eminently necessary to avoid disputes, will meet approval ;
also the provision that the signed and sealed certificate of such claim for revenue, &ec., and of
the consequent lien, shall be’ admissible as evidence of such lien. It is highly inconvenient
that the Forest Officer should be summoned away from his work, perhaps miles away, to prove
personally in court a matter of pure official routine. The written certificate of a chemical
examiner on o grave a matter as the analysis of a poisoned body; is admissible in evidence on
the ground of special convenience : with how much more reason should the certificate that cer-
tain timber dues or revenues are unpaid, and that consequently any disposal of such timber is
made subject to the State lién for the dues on the timber, be receivable in evidence.

It is to be borne in mind, firsf, that the Burma forest system deals both with timber
which comes from British and from foreign forests; and secondly, that the system of timber
management on the Salween is different from what it is in other rivers, by reason of the pecu-
liar formation of the river bed above the site of the market at Moulmein, and by reison of
certain long-established commercial customs in the timber trade, which it is impossible to
ignore. The rules are not only concerned, therefore, with the mere levy of a certain sum of
duty or revenue, but with the protection of the timber owners from fraud, the safety of the
timber, and generally with giving effect to those long-established customs which are the dis-
tinctive features of the timber trade. : .

The rules in fact provide a system of river police. From this arises the necessity of pre-
scribing and curtailing the powers of owners dealing, or professing to deal, with their own
timber.- ’

The Forest Act VII of 1865, with that nice and surprising infelicity which always causes
it to fail us on the very points where alone legislative interference is called for, seemingly pro-
hibits any interference with owners in marking, &e. These are the very people who, under
colour of looking after their own, will, if uncontrolled, supermark, deface, and otherwise act
fraudulently with regard to all timber they can lay hands on. ’

To tell us by a legislative Act that we may (with the ordinary criminal law in full force)
prevent people from touching timber which they have no right to, is surely mere surplusage,
and hence a better power of regulating timber transit than Act VII provides was required, and

* has now been conferred by the Burma Timber Act.

L



The details of the rules may be e
necenmrytoobeervethctdmm ;
 ture of the timber system, and ns,
full knowledge of the conditions involved. :
The rules are divided into seven chapters. %
g e CuarTER I.

Of the protection of rivers used for timber floating, §c-

Rule 1 asserts the general right of the State to control the rivers as regards the floating
and transport of timber. 5 sk g ‘ .

Rule 2 provides that the administration of the timber control system rests with the offi-
cers of the Forest Department. The proviso to the rule is rendered necessary by the fact that
at Bassein as yet no Forest Officer exists, so that the Collector of Customs has to undertake
his duties in regard to timber coming down the Bassein river. .

Rule 3 provides that the rivers, &e., used for floating may not be closed, as they would
otherwise be liable to be, by dams, fishing weirs, &o. ,

Rule 4.—1t is the key of the system that when timber is once out of the forest and in
transit, all power of altering its condition, form, or marks ceases until such time as it shall
have undergone all the processes of examination and passing to which both for revenue and
polieepmesitissnb‘m. 3 Sl vl . ' ; .

Once let it be touched by any one,—the‘owner or otherwise,—in any way prohibited by
the rule, and of course control is at an end. -

" Rule 5.—The, prohibition of the use or possession of hammers for marking on certain
rivers (which do nof include the places where timber is first launched, and where, of course,
marking is necessary), is part and parcel of the Tﬁm of protection of timber. , The rule pro-
hibits possession of a tool which can ouly be had for a fraudulent purpose, just as the Penal
Cgde prohibits possession of i s or materials for coinage. g 113

" Rule 6 provides a special rule regarding marks for the Salween. Here the iar man-
ner in which foreign timber is dﬁf!iﬂl in territories beyond control makes it desirable to know
definitely what property-mark each timber ownes “has, so that, in all su 1t stages, the
collection, registration and ultimate passing of the timber, the reg d marks may be looked
to as accompanying every application for dealing with such timber. The rule about married
women and minors is necessitated by the at persons used to get several marks registered
under the pretence that timber bearing

) ‘mark was property ofswﬁagpchild'or'
other relation. In this way the claims '

hdﬁ R o having made advances on the security of
timber supposed to bel n ‘Dm ) m 3 ofm m'ﬂ?m tnding ‘o fiﬂ)eir e

account are not preven

recognizin : s e
from registering marks with a view

ing : . affixed to some timber in an
.out-of-the-way place, and then bring : § o1
1t wonh{, however, be harsh ion of marks or an increase of fees to
those old-established traders who have than one mark continuously on our
In any new case where more it ig stipulated that there shall be
incipal 1 0 be mere combinations into which
i . N4 S 1

o 2 :
power. If two or more claimants are both asking for the same timber, the decisi
either that it is not identifiable, as belonging to ez’tﬁg (in which case the ’State clai;)::ls !?sy l())(:‘
the *ttmber may be clearly enough marked with the marks of both parties, as in the g,reat g
Hmyqe-loon.-gyee cases, &e. ‘Here we propofe that the Forest Officer should make no attempt
;co decide (unless the parties wish it), but let the question go before the ordinary courts of
aw.
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Rules 11 and 12 need no remark.

CruarteERr I11.

Of Coliceting and Salving of Timber. .

 Rule 13.—A very important distinction has to be drawn between “ collecting” and “ sal-
wug”—the former is the act of appropriation by the owner or his agent; the latter a mere act of
s::x.x:g or securing property that.would otherwise be lost, without any design to appropri-
ate it. :

No one, owner or not, is to collect without a license, which myst be given in such a way
as to show exactly what the person is entitled to be' considered the owner of, and every one col-
lecting must hold a license : g man is not to say, “I am one of so-and-so’s people, eollecting for
him : so-and-so has the license,” perhaps ten miles off. It may often happen that timber in
dispute has got supermarked, so that logs bear the marks of two or three claimants; to whom
is the Forest Officer to givg the collecting license? The first comer is no criterio;, for both
may rush to the officer simultaneously: in such cases it is best that he refuse the license and -
direct some officer or person, proba})ly agreed on by the parties, to collect the timber and bring
it to some definite spot. Meanwhile, of course, the parties will go to court, and will in their
lo.:gn‘ it:_lterest procure the necessary prohibitory orders securing the timber during the process of
itigation. :

These licenses are confined to the rivers in which the timber ought to be in rafts and under
control, and after it has got out of those small creeks and forest streams, in which it has of
course to be left to the discretion of the owner.

Rule 14 makes a spes:ial provision for the peculiar state of things on the Salween. Here
.the upper part of the river is a torrent; the logs are launched, and nature itself prevents any
one touching them when once in the water. But from the site of the police post of Mainzek
the water becomes, when the floods subside, manageable ; a series of stout ropes of twisted rattan
are, by the combined aid of several of the chief Thitgongs or timber traders, stretched across the
river. Bach party watches the logs as they come up: the party at the first rope stops all such
logs as seem to bear their marks, get them to one side, and detain them, at the same time push-
ing the other logs under the rope, to let them go on. On reaching the secondd rope the same
process is repeated, and so on till the last. The portion of the river where these ropes are up,
and which extends usually for about a mile, as far as the Yembaing village, is called * the
Kyodan,” There are sometimes four, sometimes six, and sometimes as many as eight_ropes up
at intervals. i : . .

The management of this place should be under a good native officer; he simply looks to
the formation of all rafts of timber stopped and despatched, and gives a pass for each. This

is of great importance, as it preventsa common fraud. Formerly, timber rafts used to be
sent down by the back or Martaban channel instead of to Kadoe, and thus escape and get taken
to the saw-pits: if caught, there was the excuse that the current had taken them into the wrong
channel ; the pass will prevent this, for if the timber has honestly come from the Kyodan, but
got carried on to the Martaban channel, it will nevertheless have a pass.

Rule 15.—Collecting timber being thus provided for, the salving of timber is to be unre-
stricted ; for we do not wish to prevent people from preserving property from destruction. Of
course salved timber is either marked and identifiable, or not so; if the former, it has to be
made over to a person with a collecting license ; if the latter, or if no licensed person claims it,
then the salvor is bound to give it to a Forest Officer, or to keep it on the bank till such .officer
comes for «it. This is preferable to allowing it to be taken to a depdt, for under pretence of so
doing, it might be conveyed to a saw-pit instead. When timber is picked up by a vessel or boat
in transit, it is taken in tow and deposited at the nearest forest station. Extreme vigilance and
th}(:rough patrolling by the river officers are required to work this rule, as most of the
others. )

Rule 16.—If the reader will look back to the place where we left the Salween timber at
the rope stations, he will readily perceive that, in spite of all precautions, some timber gets past,
all the ropes, even where they are up, and when they are nof up, of course all the timber is
floating at large: accordingly, from the place where rafting begins to be possible, down to the
mouth of the Gyo-choung, a large number of persons annually collect and make théir living by
salving and bringing the logs to the bank; this is bank-salvage properly so called. To control
these people is the object of the rule : they are always so numerous, that salving by any one else
is here quite unnecessary. The licensed collectors of timber are of course on the look-out, and
so most of the banked timber finds its way to the owners, and the forest guards, &c., are on the
look-out for fraud. The self-interest of the salvors is enough to make them very sharp; they-
will'not give up the timber unless perfectly satisfied that the person demanding is really the
owner, for at the end of the season all such timber as has not been claimed is taken down to
Kadoe, and gets the higher rate of salvage paid there by Government, The timber so taken
down, being unclaimed, is advertized and treated as drift timber. :
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| _Rule 45 provides for cases not unfrequent, when a superior officer happens to be on the

.

- spot, and it is advisable that he should act at once haps, in a sphere in which a subordinate
4 ‘mﬂibetheptoperpemon'toactwmbepresent.,w e .
. Aule 46 also makes preventive action the duty of all' Forest Officers. A man belong- :
mf to beat A, who sees an offence committed in beat B, is not entitled to pass it over, saying,
“1 do not belong to beat A, it is no business of mine.” :
. Rule 47 defines what officers are entitled to complain and prosecute before a Magistrate -
31)15 question has often been raised, and has hitherto been nowhere authoritatively laid
own. :

Rule 48 contains the usual prohibition against Forest Officers engaging in trade, &e.

CHaAaPrER VII.
Of Penalties.

The subject of penalties has been incidentally alluded to before. It is necessary to pro-
vide specially for the process of arresting (for the general provisions of the Criminal Procedure
Code, though dealing with such powers under special laws in a general way, would vot allow
the arrest without warrant). Now it is absolutely essential that in dealing with these timber

. cases the power of immediate arrest should be granted. Once let it be known—and it always is
known—that a warrant has been asked for, and all traces of the crime will disappear like

c. '

Rule 50.—The general power of confiscation is conferred by the Aect itself in Section 6;
but it seems needful to develope the subject by describing and regulating in detail the formal
procedure necessary to indicate the seizure which is preliminary to confiscation. The seizure
must extend to implements and animals used in the offence (just as in the Forest Act), for in
nine cases out of ten the fimber itself, not being in any sort of sense the property of the person
from whose hands it is taken, “confiscation,” as far as i is concerned, is practically a
misnomer.

If the seizure and confiscation of such articles is deemed wifra vires as regards the power
conferred by Section 6, it is hoped that it may be deemed one of the “such other matters con-
nected” as the Act permits the Chief Commissioner to regulate. .

Rule 51 provides a necessary description (copied verbatim almost from the corresponding
section in the Forest Act VII of 1865) of the hearing and eonduct of applications before a
Magistrate for confiscation, and for the consequent vesting of the confiscated property in the
Crown.

* Rule 52 continues the subject by providing an appeal when the property is over the limited
value of Rs. 100, which is a question of fact easy to be determined.

Rule 53 provides a penalty for the breach of rules,—a subject already noticed. In a great
majority of these cases, the offender is of that class where a mere money fine is of no deterrent
effect ; a short imprisonment, even of a day or a week, is the thing really feared; the penalty
is therefore purposely prescribed as optionally embracing either mode of punishment or
both.

The proviso is a mere declaration of what is obvigusly the existing law; but objeetions
have been so often raised that it seems desirable to prevent, by a positive declaration, so idle a

lea.
! Rule 54 is possibly unnecessary in view of section 539 of the Criminal Proeedure Code ;
but it completes the subject, and, being correct in dtself, does net seem open to objec-
tion.

Rule 55 is a necessary addition. We are greatly dependent on information for the detec-
tion of those hardly-detected and easily-evaded offences, and a reasonable encouragement, with-
out amounting to any inducement to fabricate complaints, is called for.

. In conclusion, it only remains to be noted that it is presumed that the rules having received
the sanction of the Governor General in Council, will have the  force of law.”

The writer has no means of looking to see whether the * general elauses”. or other Act
render such a declaration in the present Act (XIII of 1873) necessary. -

There is also no specific power of amendment of the rules given ; but as the Act empowers
the Chief Commissioner to make rules “from time to time,” it seems that this includes the
power of substituting a new or altered rule for any one of the present Code that time and prac-

tice—the only ultimate tests of legislation—may indicate as necessary. :
The declaration of the rates of duty, &c., is left for a separate notification under section
3 of the Act. '
RANGOON ; B. H. Bapen-Powsrr,
The 5th September 1873. } Officiating Inspector General of Forests.

E—~DRAFT FOREST RULES FOR BRITISH BURMA, 1873.

Tug following rules for the better management of the Government forests in British
Burma, drawn up under Act VII of 1865, have been confirmed by the Governor General
in Council, and are, in accordance with Section 6 of the Act, published for general inform-
ation.

M
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7. Pending the settlement of qnestion of reservation, ? p;el(i]minary notice shall be issued
Prelimi : 4ils through the officer of the district in which the proposed
AR 75 1< o sy _rese:vi, or any part of it, is situate, prohibiting la)nypnew

fm::fya clearings, any new cultivation, establishment of new houses or villages within the pro-
posed boundaries, until the orders of Government are issued.

8. On sanction being given, the Conservator of Forests shall determing/ whether demarca-
' tion by pillars or other artificial mArks is necessary, and
. if it is, shall proceed to cause the demarcation. A final
proclamation shall be then issued and made knowp in the vicinity through the officers of the
district or distriets in which the reserve, or any part of it, is situated, setting forth the
boundaries of the reserve, and warning all persons against the acts prohibited by Rule 9.

9. The following acts are prohibited in ordinary reserves :—

I.—Girdling, felling, lopping, stripping off leaves, barking, burning or otherwise injuring
and cutting up or dragging trees or timber of the valu-
able kinds following, that is to say—

Demadreation and final notice.

Acts prohibited in ordinary reserves.

Kyoon (teak) ver (Tectona grandis.)
Thitk4 or Kathitkd ...~ (Pentace Burmaniea.)
Thitkado 5 ... (Cedrela Toona and varieties.)
Thingén and its varieties .o (Hopea odorata, &e.)
Yemmanay - (Gmelina arborea.)
Thitsé ‘ o' (Melanorkea usitatissima.)
Kanyen .-« (Dipterocarpus alata.)
Thinwin : o {Rosewood.)
Shaw . o (Sterculia sp) = W
Pyimma and Laihza o (Lagerstremia.) ¢ R
Kokoh : ven. (Albizzia Lebbek.) '
Pingado : oo (Xylia dolabriformis.)
Padouk voo (Pterocarpus dalbergioides.)
Shah «o. (decacia Catechu.) ;
Eng ; .. (Dipterocarpus tuberculata.)
Hmiyd - ‘ ... (Grewia microstemma.)
Bambway s (Careya arborea.)
: Yindeik vor _ (Dalbergia cultrata.)
E Aunéin (Fagreea fragrans.)

without permission according to the rules contained in Chapter V. The local Government may
from time to time add other species to the list.

I1.—Setting fire to the forest, or negligently allowing fire to spread to the forest; negli-
gently lighting or leaving alight camp fired ; dropping embers on the ground ;
kindling kilns or burning lime or charcoal without permission under Rule 39.
Hunters are prohibited from setting fire to the forest.

1IT.—Clearing toungyas, except with permission, as in Rule 17, Clause VI.

IV.—Injtﬁi to the soil by removing turf, vegetable mould (humus), dead leaves, and the

e.

V.—Damage, negligent or wilful, by elephants, buffaloes, bullocks or otherwise, in process
of working or extracting forest produce,

VI1.—Sawing up or conversion of timber, burning, marking or defacing, or altering marks -
on timber or trees in the forest without permission of the officer in charge of the
forest division.

VII.—The collection of minor. forest produce, other than grass and bamboos, shall be
effected only with permission previously granted as hereinafter provided.

10. The Conservator of Forests may (when such a course is necessary) close any

B st sl Bl i part (giving due notice thereof) of any ordinary
m,m"';‘g paasaadl i o ™y ;ﬁf:e against grazing, pasturing, and frespass by
11. Except as above provided, the use and collection of wood and forest produce is free and
unrestricted, provided also that the produce is taken for the use of persons collecting it, and
not for export, or merchandise, and provided that it is taken in such reasonable quantity as not
to denude any part of the forest, or,endanger the object of the reserve.

12. The proper treatment of “ ordinary reserves” ‘shall be provided for by{l sulcb general

; : i working plans as may be necessary ; sue ans in all
' Wottkihg bt 4 cases ﬁfirll)g the quang’ity of timberyremovablr; otherwise
than as single trees or for petty demands, if there is a stock suitable for such removal.
Ordinary reserves shall be fire-traced where possible, and otherwise protected from the ingress
. of fire, as the Conservator of Forests may direct.

- CuarreEr III.

Of Special Reserves.

13. Whenever it appears to the Conservator of Forests: desirable that any Government
% ; 3 . forest should be treated and maintained as a special
Procedure in demareating a special reserve.  ,,00000 he shall submit a proposal to the local Govern-

ment stating the position, estimated extent (if not otherwise known), local name and boundaries

-
>
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19. The local Government shall preseribe for the special reserves, either singly or in such
Flebhilt akiing lane. groups as may be deemed preper, or in connection with

_ ofdinary reserves, a working plan which shall define—
(1.)—The system of general treatment and reproduction, whether for high forest, coppice,
or otherwise. ' :
(2.)—The method of exploitation and utilization of material, including the regulation of
pasture, and of the collection of minor forest produce. .
(3.)—The system of artificial cultivation of trees, where nécessary to resort to it.
(4.)—The systematic distribution of the various works to be carried out over the appro-
priate years of the different periods. :
The working plan shall make provision for its periodical revision.
20. In any case in which the exploitation of timber is effected by permit-holders having
Weting sk AN b0 S llcens_e to cut and remove timbex: under Hule 33, the
pennit-holde:};. > P permit. holder shall be furnished with such certified ex-
: ; 7 tracts from the working plan as may be necessary,
and the same shall be terms of his permit or agreement.

Crmarrer IV.
. : Of District Reserves.
21. Every officer of a district shall so arrange the issue of grants to cultivate waste land
D o aths Ber S et (under the law or rules for the time being in forcg) as to
: secure to each town, village or group of villages, -such
area of waste land (to be kept as forest) as shall be convenient and suitable to the objects of a
district reserve of the class (a) described in Raule 1. '

22. The district officer, acting under such general or spécial instructions as the Commis-
sioner of the division may issue, shall make such ar-
i rangement for the supervision and protection of these
reserves as may be necessary to fulfil their object, and may entrust myookes, thoogyees, village
headmen, and other subordinate officials with the duty of protecting and supervising them.

23. Valuable trees of ‘the kinds specified in Rule 9, except cutch (dcacia Catechu), shall

Vilosliv ttos b LI ALaRE: it ! not be cut in any way, nor injured, nor the timber thereof

; dragged or removed, and boat hulls shall not be hollowed
oul without the orders of the Deputy Commissioner, or some one authorized by him to grant

Supervision.

;. such orders, and on payment of such fees as may be prescribed in each district by order of the

Local Government.
24. Cutch trees (dcacia Catechu) n;:t"beli’ng included in any special or ordinary reserve,
3 & ' shall be dealt with according to the provisions of the
e T T revenue law with reference thereto. .p
25. The kanyen and thitsi trees in each district shall be grouped into convenient circles,
= : ' and-the right of preserving and working them for wood-
o I T . oil and varnish sl?a]]. be sold by trienmial lease by the
Deputy Commissioner.
The right of collecting honey and bees’ wax shall be leased or granted according to the
practice heretofore prevailing in each district.
26. Except as provided in the preceding rules, zll forest produce in district reserves shall
3 N be free, provided it is used locally for the domestic or
cynmbera i iy agriculu}:ral wants of the persons taking it, and not
' : for purposes of merecantile profit.
~ 27. No trees shall be felled, lopped, burned, tapped, cut or injured’ within fifty feet of
R i s i cosdeiien. either side of any public road, or of any stream, canal or
creek. The Deputy Commissioners of districts (subject
to such general or special instructions as the Commissioners of their divisions may see fit to
issue) shall determine and notify publicly what roads, streams, ereeks, and canals in their dis-
triets are subject to this rule. , }
Subject to similar instructions, the. Deputy Commissioners of districts shall determine
A it incis what groves of trees shall be maintained in the vicinity
RRERRS s pacs. of springs, wells, pagodas, zayats, and public buildings,
and no tree in groves so maintained shall be felled, lopped, or injured without the express orders
of the Deputy Commissioner.
The provisions of this rule may be also applied by order of the Local Government to
railways, and river or other embankments. ; A
28, The Deputy Commissioners of districts may cultivate suitable tracts of Government
Distelet Slantets waste land ‘as plantations of valuable trees. When
S b : formed and completed, the Local Government shall deter-
mine whether such plantations shall be kept as district reserves or managed as special reserves.
29. Such plantations shall ordinarily be made under charge of the thoogyees, and a com-

" mission at such rate and on such area or number of trees successfully reared as the Local

Government shall prescribe, shall be payable by the Deputy Commissioner to the thoogyee in
: on certificate of the Forest Officer appointed in that behalf that he has inspected, aud is
- sati with the work.* : .
~ ® Tt is contemplated that the fees, &c., derived from district forests should be formed into a “district planting fund,’
ont of whix'ch such m:::tn pas? o charZZ‘." could be paid ; but I do not think the constitution of a fund is one of
the subjects allowed to be brought into the rules. So it must be arrangéd executively,
. . . . N
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Pees for each kiln may be charged as the Conservator of Forests may direct. :

Breach of any condition of ‘the order shall be deemed to be a breach of the prohibition in
Rules 9 and 17, as the case may be. v ik
40. Permits to graze cattle may be issued in reserves, where consistent with
the working plan, by the officer in charge of the forest
: i v division only.

Such permits shall be'in writing, and shall specify the number and sort of cattle, the
part of the forest to which they apply, the fees payable, if any, and the name of the person
.:;- &m&nih\:h;e ;;eitf:o be held responsible in case of any damage or trespass contrary to the

41. All permits or orders other than those described in Rule 34 or Rule 37 shall be
returned to a Forest Officer when the permit has been
satisfied, or when the time of it has expired.

42. No permit, or lease, or other written order, issued
under this chapter, is transferable, except under special
conditions entered therein.

Grﬁing permits,

Return of expired permits.

Permits not transferable.

. CuarTrrg. . VI.

Of Forest Officers and their Duties.

43. The forest establishment is divided into *con-
trolling” and ¢ subordinate.” The controlling estab-
lishment consists of— '

Forest establishment.
Official titles.

(Thit-tau-woongyee).
(Thit-tau-woon).
(Thit-tau-woondouk).

The Conservator ¥4

Deputy Conservators ves

Assistant ot Sub-Assistant Conservators
The subordinate establishment consists of—

Forest Rangers (Taw-oke).
Foresters Tt oo (Goungwat).
Forest Guards ErL iy (Taw-soung).

When such subordinates are posted to duty at timber stations or depdts, they may receive
sush addition to their official designation as may serve to indicate such duty.
Mg oitiers b 4 mols’ _No other titles or designations shall be used or recog-
: nized officially. -
44. A “ forest division ” is the charge ordinarily held
by a Deputy Conservator or senior Assistant Conservator.
A “ forest sub-division ” is a charge subordinate t0 a
division, ordinarily held by an Assistant Conservator.
A “forest range ” is a charge subordinate to a sub-

Forest division.”

“ Sub-division.”

Wt division, or directly to a division, as the case may be.
Bt » A “forest beat” is a charge subordinate to a range,
and is held by a Forester, assisted by one or more forest
e guards. ‘ '
No othe: charges B No other local division of charges shall be officially

used or recognized.

45. The appointment, posting, degradation, and dismissal of the controlling establish-
ments rests with Government, and of the subordinate
establishment (within the scale and rates of pay sanc-
tioned by Government) with the Conservator of Forests, or with such officers in charge of

Appointment and eontrol.

™ forest divisions as regards subordinates in such divisions, as may be 'authorized in that behalf

by the Conservator.of Forests. 5 :
46. The Conservator of Forests may suspend any Forest Officer (subject to report to the

; Local Government in the case of the controlling estab-

Power of suspension.

our or criminal charge of which such -officer is accused. The officer in charge of a forest

division may exercise similar powers in respect of the subordinates in his own division (subject
to report to the Conservator of Forests). : r

47. The official uniform and badges to be worn, and weapons to be carried by the forest

R : establishment, shall be determined by the Local Govern-

ORI nd wanpo. ment. < Every member of the subordinate establishment
chall wear some distinetive mark of his functions and authority when on duty.

48. The “ Conservator of Forests”” has the administrative charge and supervision of the

RN« & whole of the forests and works managed by the Forest

s et Moo Department, and of the establishments provided for

them. He is charged with the control of the record of his offiee and other property of Govern-

' ment thereto pertaining. He is also charged with such duties of correspondence and examina-

tion and control of the provincial forest accounts as may be prescribed by the Local Government,

or the Government of India. He shall further inspect and report, or advise on all such
matters, as the Local Government may reqaire. ; ! A

: 49. A “Deputy Conservator” has executive charge of

T Tr me a forest division, as defined in Rule 44, or of some

special branch of work.

lishment) pending inquiry into any official misdemean- -
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53. A forest guard has ordinarily to accompany and assist a Forester in his beat,

He must live in or near the beaf, and be ready at all times to assist the Forester in his
SIS 91 Sawenh gracd the Forester is not with him, he has the same duties as
a Forest Ranger in'respect of forest offenges and fires (paragraphs 3 and 4), seizure of unlawful
produce {paragraphs 4 and 5), and supervision of works: (paragraph 6).

Tt is his duty at all times to obey the lawful orders of his superior officers. When em-
ployed on any special work, he is to assist in such way as he may be lawfully required.

54.* All subordinate officers in charge of special reserves shall regard it as a duty:to be

. . - constantly on the ‘'watch, while out patrolling, to do
fo‘gfyim‘l’fmtum':::m“ offiosrs regarding f'verything i their power for the well-be'mg’ of the
| orest. ‘ ‘

They must always be armed with a suitable knife to cut creepers and parasites, prune off
broken boughs, eut down teak saplings which have been trampléd or broken by accident, to des-
troy noxious atimals and inseets ; and during the proper season they should carry seed of teak

. “and other valuable trees so as to be able to dibble it into the soil in blank places.

Controlling officers will specially notice the indications of this rule being attended to when

. visiting the forest, especially at visils not previously announced.

»

55. All Forest Officers, wherever they are, and on whatever duty or employment, have '

~.always the duty of preventing any offence against the

wﬁ"ﬁtgﬁ“ﬂ duty to preventoffences wher- o oot Jawy or eres, 1::l'resl:ingg.the Zﬁ’ender according to

Section 8, Act VII of 1865, extinguishing forest fires,

and protecting the property of the State or of private persons while detained at or in charge
of any Government timber depdt or station. 4 .

*  But in such cases theéy shall communicite what they have done to the officers in local

* charge as soon as may be, and the local officer shall take such further steps as the matter in

hand may require. , .
56. Any Forest Officer may lay a complaint to the Magistrate or to the police, as the
Phaatl s lain' bbb case may be, apply for a confiscation under Section 11,
g ey ¥ Act VII of 1865, in any case of the breach of the law
occurring in his own local charge. But the officer in charge of the division may direct any
other officer subordinate to him to complain or prosecute, or may conduct the case himself.
57. Any Forest Officer of a superior grade may in case of necessity exercise,all or any of
the functions of the grades below. . i
58. No Forest Officer shall trade or engage: in any agency business, or in any work or
" employment other gan his duties as such Forest Officer,
Prohibition against trading. except with the permission in writing of the Conserva-

tor of Forests.
.

Cuarrer VII,.
Penalties.

59. For every act or omission contrary to gny of these rules, or abetment thereof, and

for every wilful neglect of duty on the part of any

Boinlty. Forest Officer of the subordinate establishment, a fine

not exceeding Rs. 500, or, in default of payment, imprisonment as provided in Section 67 of
the Indian Penal (de. ¥ : . 2

 But nothing in these rules is intended to prevent the prosecution of any person for any

offence under the Indian Penal Code or other law to which he may be liable, and not under

these rules.

0. One-half the fine awarded.on any conviction for a forest offence may be awarded by

Ol ' order of the Magistrate trying the case to the informer

Reward to informer. or other person in consequence of whose aid or inform-

ation the offender was brought to justice. :

IX—AJMERE FOREST REGULAION.

NOTIFICATION—By the Gover;ment of India, in the Foreign Department, No. 304R., dated
: ; 23rd December 1874, -

A REGULATION TO PROVIDE FOR THE ESTABLISHMENT OF STATE
SORESTS IN AJMERE_AND MHAIRWARRA AND TO PREVENT THE
INDISCRIMINATE FELRBING OF TREES AND REMOVAL OF JUNGLE

IN MHAIRWARRA.

* WHEREA '.b : sdlution sed by the Secretary of State in Council on the sixteenth
Sk o et b day); of March 1871, the provisions of the thirty-third
+ Preamble. : of Victoria, Chapter three, Section one, were declared

applicable to Ajmere and Mbairwarra :
. 3 o
.

duties, sand accompany him when patrolling. When
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 And whereas the Chief Comuisiiu;uimf ‘Ajmere has proposed to the Governor General in

Council 3 draft of the following Regulation, together with the reasons for proposing the
same: i i

' And whereas the Governor Gonuﬂm Council has taken such draft and reasons into

" consideration, and has approved of such draft, and the same hus received the Governor General’s

oy Ry | AR e forticn ‘osabemion by Aha wid deckion; ik 'éRegulation.isnow
~ In pursuance of the direction contained in the said section, the sai n s 3

publisll: in the Gazette of I-Jia,m&;ﬂl'hwbklhedm the local Gazette, and wxl} there-

upon have the force of law:— \ - " 4

¥
.

Prdtsinq ; ¢

i b jThis Regulat:on may be called “ The Ajmere

 Short title , .- Fotest Begulation, 1874” e
: s Tl et i e this R;guhﬁon, unless there .be something
Interpretation-clause, 'i:-! Ef_!gﬂ"l\nt"in the snbjeet or-context— .

h ion « villagers” includes the membets of the proprietary body of any village ;
and 3:; z:!?;:m pem@ :is‘;:)lrhﬁ:fof M 10 may, by a_written of the Commissioner,
‘slt;l‘)iieétt?thecontgolofthecbia;ﬁ,‘l.f.; S5 PRy ed : '

qmemxpressxog'n « Forest Officer” means any person ot persons whom the Chief Commissioner

of Ajmere from time to time appoints to exercise the powers :andi perform the duties hereby

imposed on a Fo ‘ TR i,
" e o e ool e, cancl, Il o, e,
geldings, ponies, colts, mmmwmﬁ 'mee,ji ep; 3 ks it

e Taking up of lind under this Regulation.
3. Whenever it appears to the C

Gosshisioner of Ajmere-xpolions 4
waste '.hiﬁ;e;n:d?om ised in the area of any
age should be taken up by the Government for the

. form given in Schedule A hereto annexed, or to
boundaries, or otherwise with convenient cer-
\d a copy of such declaration in Hindi, toge-
terms as e:emfterm”:m on which the

- ) g G i - Y ,.' oy l hﬂmo ! ]], .T‘“..A

Yok o i & G Buch g&:ﬁ shall be conclusive evidence as
e and condition of the land and as to the

S8y

Ded‘unti_onforﬁ.nkiﬁg.npvm ¥
urposes of a State forest, a de
{'.)he like effect, and deserib

following ¢on uenoesuhallema'—
"‘:és:?:ghe C:zqwn, and in lien of all rights

which any the rights hereinafter m Qﬂt bekalf men-
Gprini i o SRR Ha :,:.
0 e R

by the

{adnasty right gyenfamtﬂmm
&og&pﬂ-. ",'..:" $a1s ] ot ihakc sl REgREE )
(2) A right to

Tl 14 L )
) A right to

er, be declared entitled to the status of villagers -

: aeqho n vided, the under-

- £
L~

. I e bbb M b e a5 s SN it i s B i
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by a declaration in writing, and such declaration shall be final and conclusive as against all
persons concerned, ' ] ;

7. If the members of any village community, or any other persons entitled to a share of

Bt ot ot of Sndith e .profits under such declaration, have interfered with or

AR sy T 00 B T meen:  obstruvted: {lleT EkEs farest operations, or have not ren-

dered such assistance to the* Forest Officer as may be

lawfully required of them, the said Chief Commissioner may direct that there shall be with-

held from them a sum not exceeding one-half of the profits which would otherwise have

accrued to them or to the village community of which they arg members, and such sum shall
be withheld accordingly, and shall be credited to the Forest Department.

8. When any land has been taken up for a State forest under this Regulation, no fine shall
be levied in respect of any trespass by cattle thereon
until the Forest Officer has efficiently protected that
portion, in which grazing is prohibited, by fencing, or,
with the Commissioner’s sanction, demareated it by conspicuous marks, which have been duly
notified in the vicinity. But this section shall not apply where cattle have been wilfylly caused
to trespass by the owner or any person in charge of them. :

9. The Chief Commissioner of Ajmere may, by a notification in the local Gazette, make

rules consistent with this Regulation for the manage-

IO T ment and protection of State forests ereated under the
provisions herein contained, and may, by a similar notification from time to time, alter, add to,
or rescind such rules. He may, in making any such rule, attach to the breach of it, in addition
to any other consequences that would ensue from such breach, a punishment, on conviction

before a Magistrate, of a fine not exceeding, for the first offence, fifty rupees, and for the second
or any subsequent offence, one hundred rupees. ¢

No fine to be levied for cattle trespass on
unprotected forests

Relin'quiabn‘mt qf“. land taken up under this Regulation.

10. Whenever it appears to the said Chief Commissioner that a tract of land takén up
g I under this Regulation is no longer required for the pur-
P Sy, poses of a Stat% forest, a declaration .ir? the form give% in
Schedule B, hereto anmexed, or to the like effect, and deseribing the land by its boundaries, or
otherwise with convenient certainty, shall be published in the local Gazette, and a. copy of the
same in Hindi shall be delivered to the lumberdars of each village within the area of which
any portion of such land was originally included. ..
11. After publishing such declaration, the Comniissioner of Ajmere shall, as soon as con-
« 3 Al veniently may be, proceed to restore the land so dis-
PRl shine aesie, forestedyto thz comufunities or persous to whom it be-
longed before it was afforested, so far as the change of, circumstances will permit, and subject
to such charges for works of pérmanent improvement effected by the Government as to the
said Commissioner seems proper, X :
For this purpose he shall issue an order int writing, specifying the communities or persons
to whom each portion of the disforested land is to be restored, and their interests therein, and

_ the nature and incidence of the charges thereod. Such order shall be binding and conclusive

on all parties concerned.

Restriction of the right of felling trees and making charcoal.

12. The Chief Commissioner of Ajmere may, by a notification in the local Gazette, make
rules for the prevention of charcoal burning and destruc-
tion of trees in the vicinity of the State _forests or in
other places where these practices may in his opinion be injurious. In issuing such rules due
regard will be had to proprietary rights.

Chief Commissioner may make rules.

Recovery of fines.

13. The provisions of sections sixty-three to seventy, both inclusive, of the Indian Penal
Code, and of section three hundred and seven of the
Code of Criminal Procedure, shall apply to all fines
imposed under this Regulation, or under the rules made in the exercise of the power given by
sectign nine of the same.

Recovery of fines.

SCHEDULE A.

(See Skctron 3.)

NEE 6 . Form of declaration for taking up land. ,

&t 3 9 3 4 »

~ The waste (%) hilly land below described being required for the purposes of a State forest
.,, .~u:?lev the orde);s of the Chief Commissigner taken up for such purpose, and the pre-

ration is made and published under the Ajmere Porest Regulation, 1874, section
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OF the Demarcation of Forests.

8. The Resident may, from time to time, notify the boundaries of any forest of the first

and second classes described in Rule 3, and may declare

the same to be a State forest. If in the judgment of the

Resident such forest is not sufficiently demarcated by roads, streams, or other existing boundaries,

or landmarks, the Resident shall; from time to time, cause the same to be marked out by metes

zpd bounds, and the boundaries so fixed shall be notified in such manner as the Resident may
rect. v !

9. The Resident may from time to time notify the boundaries of any forest of the second
and third classes, described in Rule 3, and may assign all
or atiy of 1the Government produce of such forest for the
use of village or other communities, or for any other purpose. If in the judgment of the
Resident such forest is not sufficiently demarcated by roads, streams or other existing boundaries,
or landmarks, the Resident shall, from time fo time, cause the same to be marked out by
metes and bounds, and the boundaries so fixed shall be notified in such manner as the Resident

may direct.

State forests.

Commuual forests,

Bl S 10. Forests, the boundaries of which have been noti-
A fied under Rule 8 or 9, shall be called “demarcated
. forests.”
11. In the event of any difference or dispute arising as to the boundary line of any
: 3 demarcated forest, such difference or dispute shall be
Boundary disputes to be referred to the yoferred-to the Deputy Conservator of Forests, who shall
Deputy Conservitor of Forests. " ’ ;
endeavour .to adjust the same by agreement with the
parfies interested. .
12. If the matter in dispute cannot be arranged between the Deputy Conservator and
s 8, the parties by mutual agreement, it shall be referred to
% ‘t‘;l;egi:;;i‘;flmfe"'ed to the ‘Commimtoner the Deputy Commissioner, who himself, or'an Assistant
: invested with full powers, shall decide the matter, subject
to an appeal within one month to the Commissioner of the division, whose decision shall be
final. ‘
13. When the boundary line shall have been determined either by agreement or by decision
- p ot e of the Commissioner or Deputy Commissjoner as afore-
maﬂ‘g’::yom‘;‘ﬁ?a:u;”y_ appoint date 0¥  gaid, the Deputy Conservator of Forests shall fix a day
r for marking out the boundary accordingiy, of which
" public notice shall be duly given.
14. On the day appointed, the boundary shall be marked out by two or more Forest Officers
specially appointed by the Deputy Conservator of Forests
Hegork of SSND: ilI:e that);)e}?zﬁ(f)', and a record o? tl{e proceedings, together
with a map showing the boundary lines determined as aforesaid, shall be prepared. When the
boundary line has been determined by the Commissioner or Deputy Commissioner as aforesaid,
the decision in writing of the Commissioner or Deputy Commissioner shall form part of the
record. Such record and map, after being duly attested, shall be deposited in the office of the
Deputy Conservator of Forests. An attested copy of the record and map shall also be deposited
in the office of the Deputy Commissioner of the district or districts in which the forest or
part thereof is situated; such map, record, and attested copy of the same shall be conclusive
evidence of the position of the boundary line determined as aforesaid.

Parr IV.

Of Forest Rights in Demarcated Forests.

15. From and after the date in which the boundaries of any demarcated forests shall have
: SRR B ' been notified, no fresh forest rights whatsoever shall ac-
BERRE rion not oo b crue, or be acquired in such forest. ‘
16. When the boundaries of any forest have been notified under Rules 8 and 9, the forest
; ] rights of the people living within the limits of the forest
Forest rights to be defived, determined, and " ¢ide in its vicinity, shall be defiaed and determined
recdfiee by such officers, and in such a manner as the Resident
may from time to time direct : a record of the rights thus defined and determined shall be pre-
pared and signed by the Deputy Conservator of Forests, and shall be deposited in his office, and
an attested copy shall be deposited in the office of the Deputy Commissioner of the district
or distriets in which the forest or part of it is situated. No forest rights which have not been
defined and determined and recorded in manuer aforesaid shall be recognized or admitted.
17. In any demarcated forest, the Deputy Conservator of Forests may, from time to time,
ARG - in consultation with the district officer, and with the
Setas 1 GMESERE - sanction of the Resident obtained through Commissioner
of the division, determine what roads and pathways shall be authorized for public traffic, and
may cause all other roads and pathways to be closed either permanently, or for a time only.
Public notice of the elosing of any existing road or pathway shall be duly given.
: P



| Totons o domnred forets w95 femarcated forst . may bo

3 !
T A
o T 1 R

(88 )

18. Tt shall be lawfal for the Deputy ‘Conservator of Forests, with the sanction of the

from time to time, to close such portions of any

: deemed n y for the
g protection and improvement of the said forest.

The portions closed at any one time shall not exceed one-third of the total area of such

ﬁmt‘ - " : . -‘ Pl ' g T .
~ Public notice of the situation of the portions closed shall be duly given and temporary
marks shall be put up and maintained to indicate the boun: "H ésm-l &3wmmmm?ﬁm' i
During imi tim any portion f a forest ! 1osed, no ving fore
. 19’. o bakisss | rights shall exercise the same v’r‘iﬂnn Bbl::h portion, and
Yighta ‘aob 0 b exercised in MY, no Devdon 8 ¢ collechiany Bimber, wood,
'mn%?a B i, " ::puimshall cut or collect any r, wood, grass

, : _ uce, or take or pasture any cattle
therein, but the De%t;? Conservator of Forests shall, if necessary, provide an equivalent for
thﬁﬁghta'émpﬂn K ! s ><. 4 4 PR :

Except wi permission in writing of the Deputy C ator of Forests, no

ot mwtm _ forest rights in any demarcated forest, whether vested in

: ‘communrities, or other persons, shall be alienated by sale,
\ortgage, or other contract, and no forest produce

obtained by the exercise of such forest rigl
entitled tojb{’he exercise of snehw L
4 3 \" . ‘ " - ' i ‘gmv'v 5 § o 13 I
Re: m, ‘and Brtinction of Forest Rights in
d Forests. H i

‘21. In any demﬁ)m ident may, when such may appear necessary, order

Regulation restriction, commutation, and yulatior urest.r’ictidn, commutation, or extinetion
extinction of forest rights. ribeti or all m&.r;ggr}! SN S L
sl op g cheta o forest r of communities or other pe e
va;dedﬂ;ﬁmnﬂu o1 LA ed or al yl by such orders, fair and equitable
Proviso. E Hiad el

n shall be given ﬁﬁn;mh ;t;l,t;_munitiqshor
consist either in the grant of land, or of forest rights
t of a sum of money, or in the abandonment of the

lands, or in wzw&gmwtof wy
or in any of these conjointly. The nature a
: ngmah;?m (
er the regulation of any forest rights shall
der the last preceding rule, such regulation
in determining the M’Wrs ac-

+ or wood which shall be delivered o those entitled

other persons. . Such compensation
in other forests or lands, or in t
rights of Government in any for

.

collecting of other

s

1 W SR, y el ‘4 M
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25. If the proposals of the Deputy Counservator aré not agreed to, or the objections
thereto cannot be adjusted by mutual agreement, the
compensation shall be determined according to the pro-
visions of Aet X of 1870: e
Provided that if in any case the decision shall award such amount of compensation that the
Deputy Conservator of Forests shall deem it better to
leave such forest rights unregulated, unrestricted, uncom-
muted, or unextinguished, than to give such compensation, it shall be lawful for him, with the
sanction of the Resident, to decline to give the compensation awarded as aforesaid, and in such
case the person entitled to such forest rights shall continue to enjoy the same rights without
such regulation or abridgment. €. -

Procedure on disagreement with Deputy
Conservator’s proposals.

Proviso.

Parr VI.

v
-

Of the Control over Demarcated Forests.

26. All demarcated forests shall be under the exclusive control of the Deputy Conservator
of PForests in Berar, and of the subordinate Forest Offi-
cers, except in the cases in which the Resident may deem
expedient to delegate the charge of any such forests to
a distriet officer.
27. If any land under cultivation before the demarcation of the forest is included in the
demarcated limits, the cultivators’ rights in the same
shall not be interfered with, excepting under the provi-
sions of Act X of 1870. :

Land in demarcated forests not to be alie- 28. No-other land included in any demarcated forest,
nated or leased for more than a year with- &e., shall be alienated or leased out for a period exceeding
out sanction, : one year without the sanction of Resident.

20, No person shall without permission carry or

kindle fire within the limits of any demarcated forest.
30. No persons except those authorized by special permission, or whose rights shall have been
: admitted in accordance with Rule 16, shall enter any de-
marcated forest, or pass through the same except oun roads
. or pathways authorizedin accordance with Rule 17, and no
person shall use any road or pathway which may have been elosed in accordance with that rule.
31. Within the limits of any demarcated forest, no persons save those authorized by spe-
cial permission, or in accordance with Rule 16, shall
carry axes, saws, or other implements for cutting wood
or timber, except on roads and pathways authorized by

Demarcated forests to be under the exclu-
sive control of Forestv()ﬂioers.

Cultivators’ rights in demareated limits how
to be dealt with.

Fires within demarcated forests prohibited.

through demarcated forests, except
on anthorized roads, prohibited.

Carriage of implements for cutting wood
prohibited.

the Deputy Conservator of Forests.
32. The grazing and passage of cattle without permission or authority given in aceord-
ance with Rule 16 is prohibited within the limits of any
; - demarcated forest. No cattle may pass on' any except
authorized roads and foot-paths, and any cattle found trespassing within the limits of any de-
marcated forest may be seized and detained in the manner hereinafter described.
33. Within the limits of any demarcated forest, no tree shall be marked, girdled, lopped,
Marking, girdling, lopping, felling, burning ~ felled, burnt, or removed ; nor shall any brush-wood, bam-
or vemoval of trees, brush-wood, grass, bam- boos, grass, or other produce of such forest be cut,
booe, &e., prohibited. burnt, collected, or removed without special permission
or authority granted in accordance with Rule 16.
.34. No land shall be eleared or prepared for cultivation, no dhya shall be made, and no
Cleasance of land for cultivation, dbya cal. 1ime or charcoal shall be burnt within the limits of any
tivation, and lime and charcoal burning pro- demarcated forest without special permission or without
hibited. authority granted in aceordance with Rule 16.

Parr VII.

Grazing and passage of cattle prohibited.

or the Control over Forests which are not demarcated.

- 35. All forests to which these rules apply, and the boundaries of which have not been
Cont i ted by Dotified under Rule 8 or' 9, shall ordinarily be under
whm’ﬁollae?ercfi:g:msuzg forests to bede. the control of the Deputy Commissioner of the district
signated district forests. in which they are situated, subject to inspection, and

. with the co-operation of such Forest Officers as the Resident may from time to time direct.

R—

But the Resident way at any time place such forests under the exclusive control of Forest
Officers or other persons vested with the powers of Forest Officers in accordance with Rule 5.
Such forests shall be designated district forests.
é 36. District forests shall consist of reserved and
What district forests shall consist of. sl
37. The Resident may, at any time on application of the Deputy Conservator of Forests
The Resident may af any time declare waste tnbough Commissioner, declare that the waste land of

lands of any particular villages of a district any particular villages of a district are to be reserved,

4o bel renervud. and a register of such reserved district forests in each

talook shall be prepared and forwarded to the Deputy Conservator of Forests.

-
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- any case the decision shall award such amount of “compensation that the Deputy Conservator of

- Forests, acting with the sanction of the Resident, shall deem it better that possession be not

. taken of such .forest, it: shall be lawful for him to decline to give the compensation awarded as

+\ aforesaid, and in such case the forest shall continue in the occupancy of the owner, subject to
, - the provisions of these rules.

Parr IX.
Of the Control of Timber and other Forest Produce in Transit.

46. The Resident may from time to time, by notification in the official Gazette, prohibit
Bheanis ikt Wi disedt ol bttt . the closing or obstruction for any purpose whatsoever of
1T the channel or banks of any river, stream, or other
water which is used for thg transport of timber or forest produce, whenever such closing or
ob:tdruchon is likely to interfere with the transport of such timber, wood, or other forest
produce. rvely ;
47. The Local Administration may authorize the levying of dues or revenues on timber
Dy o vl o ismbes. or other forest produce brought from any forests situated
s within the Hyderabad Assigned Districts, and may
determine the rates of such duty. And the Local Administration shall have a lien on all such
timber or other forest produce for the payment of such dues or revenues, and in the évent of
their not being paid and adjusted within a certain time to be fixed by the Resident, the timber
may be confiscated.
48. The Deputy Conservator of Forests, with the Resident’s sanction, shall from time
ions at which duties are to be levied to 0 i determine and notify the stations at which all
determined.

. .
T S e Y e s -

¥ timber and forest produce in transit shall be stopped
{ ' for the purpose of examining the same, and levying the
| duties and revenues lawfully payable thereon. :

Parr X.

Procedure of Forest Officers and others for the Prevention, Detection, and Puniskment of Offences
against these Rules.

49. It shall be the duty of every Police and Forest Officer to prevent, and he may inter-
B B etiee o Police and Forest Officers. pose for the purpose of preventing the ‘commission of
ey any offence punishable under these rules.
- 50. Tt shall be the duty of all communities or other persons who may have forest rights
IRtk of yesicom whio havs foroat rights. in any forest to which these rules apply, and of all per-
: sons who may have acquired by lease or otherwise the
right of cutting, using, or removing timber, wood, and other forest produce, or of pasturing
cattle in such forest, to assist to the utmost of their ability in preventing the occurrence of
fires in the forest in which they have any right or interest as aforesaid. In the event of a fire
occurring in such’ forest, it shall be the duty of all such communities or persons to aid in
extinguishing the same, and to use due diligence in endeavouring to detect and bring to justice
any person or persons who may be suspected of having been concerned in causing such fire.

. It shall also be the duty of the communities or persons as aforesaid to prevent the commis-
~ sion of any offence punishable under these rules, and they shall use due diligence in endeavour-
. ing to detect and bring to justice any person or persons who may be suspected of having been
- concerned in the said offence.

51. Any Police or Forest Officer may seize and detain any cattle found straying or tres-

§l. Fa xS L assing, or doing damage to any forest to which these

‘Rt s R of eetxing 20 detaining opitle. gules ngl‘)ply; allgcattle thus selzr,’ed shall be dealt with

.~ according to the provisions of Act No. III of 1857, or such other Act relating to trespass by
- cattle as may be in force at the time in the Hyderabad Assigned Districts.

1 55, 52. The Commissioner of the district may from time

;B S ,M‘M”d’ B e to time establish cattle pounds in places where the Forest
f‘éflﬁ' flicers may declare them necessary. t ;

= 53. Any Forest or Police Officer may arrest without warrant any one who in his presence
) L is guilty of any of the offences specified in paragraphs

68,70, 71, 72, 73, 74, and 78, hereafter described.
& : 54. For any other offence the Forest Officer, or Police
igistrate’s summons when to be applied (oo aforesaid, shall apply for a summons to the
4 & Magistrate having jurisdiction.
Every offence against these rules is bailable, and if sufficient bail is offered, the person
& : arrested shall be released and bound over # appear be-
e rulen tailabie. fore the Magistrate having jurisdiction.
of an offence being committed in which the Forest Officer or Police Officer
: aforesaid is not authorized to arrest the offender without
er. not k""“ddtfes;he a warrant, if the offender is not known to the officer,
R ® et and it is suspected that the offender has not given ‘a true

officer aforesaid may arrest and forward forthwith to the Magistrate or hold the

rrest without warrant when effected.

g Q
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... 10. Kindling or carrying fire without permission
within the limits of any demarcated forest.
71. Trespass by unauthorized persons in a demar-
. cated forest-passage through such forests, except by
authorized pathways and roads.

Without warrant,

Without warrant.

SRkt vt 72. Trespass on a pathway or road closed under

. Section X VII.
73. Carrying within a demarcated forest by an unauthorized person of an, axe, saw, or
) other implement for cutting timber and wood, except
P wang on roads 1:md pathways authorized by Deputy Conse{l)‘-
vator of Forests. ‘

74. Catting, lopping, marking, girdling, felling, burning, or removing any tree, or

2 burning, eutting, collecting, or removing any forest
T e produce, brnshl-l\tv’ood, grass, or bamboos, wgi‘t.hout autho-
rity, in any demarcated forests.

75. Clearing or preparing, without due authority, land for cultivation, burning lime or
charcoal without proper authority in any demarcated
forest. .
76. Making a dhya in any State or district forest
without special permission.

77. Catting, lopping, marking, girdling, felling, burning, or removing any of the reserved
kinds of timber in district forests, or collecting their
leaves.

78. After a prohibition under Rule 42 has been duly notified, clearing, felling, burning
trees, bamboos, brush-wood, or grass in any forest to
which the prohibition extends.

79. Closing or obstructing any channel or bank
A atthmons. of a river, after such a closing has been prohibited
under Section 46.

80. Fraudulent attempt to evade payment of any

; dues or taxes lawfully due.
81. Any one convieted before a Magistrate of any of the above offences shall be liable
to a fine not exceeding Rs. 500, and in default to a simple imprisonment for a term not ex-
ceeding six months. 3
82. Whosoever abets with'n the meaning of the Indian Penal Code any offence
Abetment of offences. Wirrant requiredor  punishable under any of these rules, shall be liable
not, according to whether it is necessary for to the same punishment as is provided for such
the offence abetted. offence.

83. Nothing in these rules shall be construed to prevent any person from being prose-
cuted under any other Regulation or Act for any offince
punishable by these rules, or from being liable under
any other Regulation or Act to any other or higher
penalty or punishment than provided for such offence by these rules: Provided that no person
shall be punished twice for the same offence.” .

84. For wilful neglect of duty, or for negligent and careless discharge thereof, the De-

] o puty Conservator of Forests may sentence any Forest
porfes; (t)iﬁcers liable to punishment for neg- () o under his control, whose appointment is not
o tuteeik ~ notified in‘the Gazette, to pay a fine not exceeding one

Warrant required.

Warrant required.
Warrant required.

Without warrant.

Summons,

Provisions of these rules not to prevent the
operation of other laws.

month’s pay of such Forest Officer.

85. Any Police or Forest Officer who shall vexatiously and unnecessarily seize any move-
able property of any person under the pretence of tak-
ing property liable to seizure or confiscation, or who
shall vexatiously and unnecessarily arrest any person, or commit any other excess beyond what
is required for the execution of his duty, shall be liable to fine not exceeding five hundred
rupees, or in default to simple imprisonment for a term not exceeding six months.

86. Any direct infraction of Rule 51, failure® to perform the duties therein noted, will
render the said persons or communities liable to a forfeiture of their forest rights. '

Penalty for vexatious seizures and arrests.

Parr XII.

Rules for the Grazing of Cattle in the Mailghd! Hills.

L—All parties desirous of grazing their cattle within the limits of the Mailghat Hills
can obtain pass-notes at the under-mentioned offices, on
payment of the preseribed fee. No passican be taken

out for a shorter period than one year:— -

m.omlc“ iy ROAN gws-nolas. ean, B8 G0~ I1.—Extra Assistant Commissioner, Argaon,

Rule for registering cattle.

Tahseeldar, QOomrawuttee.
Do., Chandore.
Do., Moortizapore.
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B 4. The Chief Commissioner may from time to time direct village forests to

’ be formed frém such portions of waste or forest

23 1 Villag'e .forest&.
. forests. The provisions regarding the demarcation and management of sucl,
forests will be the same as those laid down for the State forests, with such
- modifications as the Chief Commissioner may from time to time direct.
5. District forests shall mean such unoceupied Government land, outside
AR the limits of State and village forests, as may
be declared to be district forests by competent
| authority. "
1 6. State forests are managed exclusively by
the: TR the Conservator of Forests and his assistants.
7. Village and district. forests shall be managed by the Revenue Officers
* ¥ with the co-operation in certain matters of the
: Contgel el AP ST Conservator Pof Forests and his assistants.
Where it appears necessary, the management of district or village forests in any
locality may be handed over, under the authority of the Chief Commissioner,
to the Conservator of Forests. 3 ;
8. The supervision over ever-green forests used for the cultivation of the
Control of lands over which Government peppervinie and toddy-palm, called kans, and
has| fonestinighti, ' other lands in the occupancy of private indi-

.
&7 District forests.

viduals, in which Government possesses certain rights, is exercised by the Re-

“venue Officers. - ‘ A
9. In these rules “ cattle” shall be held to include, besides horned cattle,

S50 PR MR elephants, camels, horses, asses, mules, sheep,

B goats, and swine.

Cnarrin e,

Of State Forests.

10. The boundaries of State forests will, wherever they do not run along a
st A e ety road or stream, or other well-defined line, be
demarcated by cleared boundary paths and per-
manent boundary-marks, or in ‘such manner as the Chief Commissioner may
direct. The boundary lines of State forests and the boundary-marks will be en-
tered on maps which will be prepared in triplicate ; one copy to be in charge of
the Conservator of Forests, one to renfain with the Fggest Officer in charge of the
forest division, the third to be deposited in the office of the chief Revenue Officer
of the district. The Chief Commissioner may dispense with the preparation
of the map showing the boundary lines. -

11. Proclamatoin of the formation of State forests and their boundaries
LR will be publicly made in the talook where
4 : they are situated, and will be published in the

Mysore Guzette. ;
12. In State forests no land shall be alienated or leased without the

Alienation of State forests. orders ’i‘Jlfl thfe 1(fhi'ef Commissioner of Mysore.
i : 13. The following acts are prohibited in
Yor gl sl State forests :—

(1) Setting fire to the grass or forest, or kindling any fire in it or in
the vicinity thereof, without effectually preventing its spread
into the forest. : : : .
(2) Burning lime or charcoal without permission.
: (3) Trespass by men or cattle off the authorized roads and pathways.
J (4) Grazing or pasturing of cattle, except with the permission of the
Conservator of Forests. =~ y ' _
(5) Felling, girdling, cutting or lopping, marking, burning, stripping
¥ off bark or leaves, tapping for gum or resin, or otherwise
i1 injuring any trees, shrubs, or bamboos, except with the per-
: mission of the Conservator of Forests. .
: (6) Removal of dead leaves, turf, or the surface of the soil, cutting
& Y grass, collecting fruits, honey, wax, bark, gum, lac, or any
: kind of forest produce, without the permission of the Conser-
vator of Forests. ;

M

R
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land as have not been included within State
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7) Temporary clearings called Kumri, or every other form of culti-
( ) vspt‘i’onrzvithout the permission in writing of the Conservator
of Forests.. =+ it ' :

- 14. Existing roads or pathways through the State forests may be used
} " ~ as far asis compatible with the conservancy
agctuad v  of the forests; but the Conservator of Forests,
with the concwrrence of the Commissioner of the division, may close any
existing road or pathway through m% State forest, whenever he may deem.
it requisite to do so. Public not e of the closing of such road shall be
given in the talook or talooks where the forest is situated, and some other

convenient road shall be provided in the place of the road thus closed.
- beasts; but such persons shall not take with
- them, within the limits of the State forests,
except with the permission of a Forest Officer, any axes, knives, nor any

carts, or other vehicles, pack-bullocks, or ponies. ;

16. Cattle found straying in a State forest may be pounded, and may
" beredeemed on payment of a sum of money

15. The State forests may be entered by persons in pursuit of wild

Hunting pemn%d.

S rding to a scale of rates to be laid
down from time to- time by the ommissioner of Mysore, and in default of

in such a time as the Chief Com-

© payment of such sum of T ‘
_paym such, qors. (6 SR » sold on behalf of Government. It

missioner may fix, the ca
shall be lawful for the o

proceeds of such sale, not excee one-half, to any n on whose inform-
ation such cattle were seized. All such fines shal{ be credited to the Forest

- Department. Re gt Vi LR ' 14 ‘ pLEga i
) 17. In the State forests Mal-naad, the reed known as the
by 40 L ) J »ZA'.;T, free to all, and may be cut and e

s

. Reserved trees,

ch cattle to award a portion of the’
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In the case of roads, the Conservator may delegate his authority under this
rale to the officer in charge of the road.

22. Kumri cultivation, whether in fresh forest or in old clearing, is
prohibited in all district forests, special cases
excepted, in which it may be permitted by the

Kumri cultivation prohibited.

Chief Commissioner.

23. In district forests the following nine kinds of trees will be reserved,
and may not be felled, cut, marked, or lopped,
without the written authority of the Conser-
vator of Forests or his assistants :—

(1) Sandal-wood—Santalum album. :

(2) Teak— Tectona grandis. ¥

(8) Blackwood—Dalbergia latifolia.

(4) Hone—Pterocarpus Marsupivm.

(5) Lac, jalari— Vatica laccifera.
-(6) Nundi—Lagerstremia microcarpa.

(7) Wild jack, hesswa, heb-halasu—dréocarpus hirsutus.
(8) Poon— Calophylium elatum.

(9) Kérdchi, kummar, arsina—Hardwickia binata.

Sandal-wood, teak, and poon will be sold by the orders of the Conservator, and
under special conditions. The Chief Commissioner shall be at liberty from
time to time to make such additions to or reduections in the number of re-
served kinds of trees as he may deem fit. '

24. In district forests firewood is free to all, with the exceptions noted
in Rules 25-28: Provided always that none
but unreserved matured trees and shrubs are
cut. Dry sticks and branches of any kind lying unmarked in the forests may
be taken. No reserved trees, whether saplings or matured or stunted trees, may
be felled or lopped for firewood.

25. In places where it shall be found necessary, the Commissioner of the
division, under the authority of the Chief
Commissioner of Mysore, may in troduce rules
entirely prohibiting the felling of firewood within certain limits, or place such
restrictions on the felling of firewood, as regards manner, time, place, quan-
tity, and persons, as may appear requisite for the conservancy of any forest
or jungle. He shall also be at liberty under the same authority to fix rates
of seigniorage to be paid for such firewood, or order that payment be made
in any other way that may appear to be the best.

26. Where it may appear to be necessary for the preservation of the
forests, the Commissioner of the division,
under the authority of the Chief Commissioner
of Mysore, may place restrictions on the felling
of wood for the burning of bricks or lime, for the making of charcoal, or for

Firewood,

Restrictions on cutting firewood.

Wood for burning bricks and making of
charcoal.

_smelting ironore. He shall also have power to limit the number of kilns for

burning lime or charcoal, and the number of furnaces for smelting ore, in any
district forest. He may cause all such kilns or furnaces to be registered, as
also the persons employed in such work. He shall also have the power to
fix the amount of seigniorage to be paid annually or otherwise for each kiln or
furnace.

27. In any district forest the management of which under Rule 7 has been
Poiwers of Conservator of Forests in this handed over to the Forest Department, the
matter. Conservator of Forests shall, under the au-
thority of the Chief Commissioner of Mysore, have the same power of regula-
tion, restriction, registration, and of fixing the amount of seigniorage to be paid,
as by Rules 25 and 26 are conferred upon the Commissioner of the division.
28. All orders regarding such restrictions on the felling of firewood or
for the registration of kilns and furnaces, and
‘ tke rates of seigifiorage fixed, shall from time
to time be notified in the local Gazette under the orders of the Chief Commis-
sionér of Mysore. ;

Orders to be notified in the Gazette.
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reserved wood and bamboos to be taken free by the agricultural population for
building their houses and carts. In talooks so exempted such permission
shall be given to cultivating ryots alone. As regards traders or any other
person not. a cultivating ryot, the forest rules shall be considered in full force
throughout the whole province of Mysore. The Chief Commissioner may, at
any time, remove from the list of exempted talooks, or exempted localities,
any talook or locality which it may be necessary so to remove,and re-introduce
the full action of the forest rules in such talooks or localities.

e

Crarrer IV.
Of the State Forest Rights on lands in the occupancy of other persons and on Inam lands.

39. On all lands throughout Mysore, excepting those in respect of which
the right is expressly alienated, the sandal-
wood tree is the property of the State. The
forest rights of the State on such lands with regard to sandal-wood will be
exercised under such rules as the Chief Commissioner may from time to
tie lay down. '

40. Trees of thereserved kinds referred to in Rule 23 standing on lands

State forest rights in lands taken up under taken up by private individuals under the
Setidemmab sub. operation of the survey =nd settlement rules,
shall be the property of the State for one full year from the date of such
lands having been taken up by the occupants. During that period of time
the Government shall have the right of removing all trees of the reserved kinds
standing on the land. All such trees, with the exception of sandal-wood, left
standing on such lands after the close of one year from the date of occupancy,
shall lapse to the occupant of the land. Sandal-wood trees growing, or that
may thereafter grow up on such lands, shall always be the property of the
State, and shall not lapse to the occupant at any time: Provided that occu-
piers of land are authorized to remove from the same all sandal-wood seedlings
of less than one yard in height, where such seedlings interfere with cultivation.

41. In talooks in which the survey and settlement have not yet been

State forest rights in unsurveyed and un- -completed, no seigniorage is chargeable on the
Jeer AR felling of any bamboos or trees of any kind
(excepting sandal-wood and teak) standing on lands in the occupancy of
private individuals, when such trees or bamboos have been planted by the
present holder, or by his own immediate ancestors, or by the former occupant
of the land from whom the present holder may have legally purchased the
patta rights. : '

Any individual wishing to sell such trees or bamboos shall apply for, and
obtain from the duly constituted authority, a free pass for the removal of the
timber.

42. All inamdars who, by the terms of their sanads, are entitled to the
timber and sandal-wood in their inam villages,
are at liberty to fell and sell without previous
reference any such timber (excepting sandal-wood) of the reserved or unreserved
kinds. The Forest Department will, under the orders of the Chief Commis-
sioner, fell and sell all sandal-wood growing in such inam lands, on behalf of
the inamdars and under certain conditions. o

43. Inamdars whose sanads do not make special mention of the holders

Forest rights of inamdars not entitled to‘ being entitled to the timber and sandal-wood
timber and sandal-wood. growing on their inam lands, will be allowed
to fell and sell all unreserved wood and the reserved kinds of weod (with the
exception of teak and sandal) growing on such lands.

44. All inamdars are required to obtain
frec‘e1 passes for the removal of felled wood when
sold.

45. Fruit-trees in public topes or in Government land not expressly relin-

i quished in the settlement effected by the

s 121 Revenue Survey Department, and which do

not fall within the scope of the forest regulations, cannot be cut down or
lopped without sanction of the Chief Commissioner,

Sandal-wood,

Forest rights of inamdars.

Free passes.
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t O the transport of wood and oter forest produce. |
46. All persons importing any timber or other forest products from Madras

~ info Mysore on roads running the State forests of the Mysore district
of the Ashtagram division shall confine themselves to such roads as may from
time to time be notified by the ssioner and marked by sign-posts at
their entrance into and exit from the -

. "All drift and unclaimed timber and bamboos, and other forest produce
. 4% Al ~ within the limits of the Mysore territory, will

~ be considered the property of Government un-

provided. All such forest pro-

as fh@ Conservator of Forests may from

less proof of ownership he gi
duce shall be collected at such
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- of the Magistrate of the district, or of any Magistrate specially empowered by

the Chief Commissioner to exercise jurisdiction under these rules.
55. It is the duty of the officers and subordinates of the Forest Depart-

 -Duties of Forest, Revenue, and Police ~Ient,and of all Revenue and Police Officers, to

SIS e ropand to s ks L see that these rules are not violated, and should
they in any case be infringed, to report the same to the nearest Magistrate
or Forest Officer in charge of the forest division, and it shall be lawful for any
Forest or Police Officer to take into custody, without a warrant, any person whom
he may detect in any act constituting a breach of these rules, or any person who
hinders or obstructs him in the discharge of his duties under these rules, and

the person apprehended shall be brought before a Magistrate with the least
possible delay.

XII—DRAFT FOREST BILL FRAMED BY MR. BADEN-POWELL.

(N. B.—The following Bill is prepared only in the form of “ instructions to draft,”’ without
any atiempt to meet the requirements of accurate legal wording, except in cases where sections
Srom other Acts have been adopted.)

WHEREAS it is 4_expedienb to provide—(a) for the better manag.ement and preservation of
forests in British India ; and (%) to regulate and protect the transport of timber and other
f;‘)rﬁduce of forests, whether by lahd or by water, through British territory, it is enacted as
ollows :— .

PrELIMINARY.

Date of coming into operation.

1. This Act shall come into operation on the
and )ma%h be cited*as the ﬂ‘;dForest Act, 1874.”

2, The Acts* specified in the schedule hereto an-
SEIN CF e nexed are repealed, &P:L; and all forest rules made under
any of the said Acts are repealed also.

3. The Act extends to British India, except the
territories of Madras and Bombay, and may be extend-
ed thereto by notification in official Gazette.

4. In this Act, unless there be something repug-
. nant in the subjeet or context,—

« Forest” shall mean any tract of land producing, naturally or by cultivation, trees, brush-

wood, or bamboos, and shall include such other lands as

may lawfully be declared to be * forest” for the purposes

of the Act by public notification in the vicinity.

“ Cattle” shall, besides horned cattle, include ele-
phants, camels, horses, asses, mules, sheep, goats, and
swine.

A mark placed upon a standing tree by Government, to indicate the property of Gov-

ernment therein or otherwise, shall be deemed to be a

Iéro(?erty-mark within the meaning of the Indian Penal
ode.

Extent of Act.
Definitions.
« Forest.”

“ Cattle.”

# Property-mark.”

« Porest right 7 shall mean— Vi
(a).—the right of ownership in trees, timber,

bamboos, brush-wood, grass, or other
produce of a forest ; §idLs
(6).—the right to cut, use, or remove any timber, trees, branches, leav_es, or any
bamboos, brush-wood, grass, or other produce of a forest or of the soil thereof ;
(¢) .—the right to prohibit such cutting, user, or removal ;
(d).—the right of pastu_ripg cattle in a for.est;
(¢).—the right of prohibiting such pasturing ;
%/).—the right of way through a forest;
(g) .—the right of hunting, shooting, or fishing in a forest.

¢ Porest right.”

« Forest privilege” means any user of a forest or the produce thereof (as included in the .

Thiqah definition of forest right), when such is exercised by
" PRy permission and at the pleasure of the Local Government
d not as of right. . )

ST Govemmfnt timber depdt” shall mean any place which the Local Government shall

3 3 from time to time appoint for the storing of wood,

*Qovernmonk Hinhee depdi. timber, bamboos, or other forest produce, for the stop-

page and examination of wood, timber, bamboos, or other forest produce in transit, or for the

: — Section 2.~ lized by the “ Punjab Laws Act,” which are a special thing, and contain a pro-
m..:g::’h,: (whig]f is mufliga;, antiwosld not be applicable elsewhere) should nof be repealed.

B. H, B. P.

p—

<
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The constitution of reserves shall CONSISt s

- (1)—In the determination of the boundaries and the demarcation of the forest, as
hereinafter provided.

(2.)—The settlement, definition, and-record of all forest rights in such forest, in the
manner provided by this Act, ; .

(3.)—The settlement, definition, and record of all forest privileges which the officers
charged with the constitution of the reserves deem it necessary to allow for
zhe c:nvemenee and well-being of the residents in or in the vicinity of the

orest.

13. If, at any stage of the constitution of the reserve, or in submitting proposals theree
Difference of opinion between officers in  for, a difference of opinion‘arises between the Distriet o-
: : , Settlement Officer and the Forest Officer, such differencr
~ * shall be decided by the chief revenue authority of the province, whose decision shall be

e e e .
- g%~

CHAPixn 83

Demarcation and boundaries.

14. In every special reserve, if thebbounc;i]arie-s are not cl(-;::rly and .unmli)sta.keably indicated

1 al Y roads, rivers, or other existing boundaries or land-

Proedisns o Aol e 3 marks, they shall be marked out by permanent marks in

such manner as the Local Government may direct. :

15. In every ordinary reserve, the {J(l)undaries shall ordinarily be fixed according to natur-

’ : : al land-marks ; but the officers whose duty it is to lay

T mny dewpi down the houndaries may mark out the boundaries by
such other marks as in any case they may consider it expedient.

16. In the event of any dispute arising as to the boundary of any such reserve, where it

3 y other estate (not being Government proper-

S bownducy. ty), the Civil or Settlement Oﬂicer;ppointed to lay down

 the boundary sh er the dispute to arbitration, as hereafter provided. .

~ 17. When the boundaries have been determined, either by consent of the parties, by

- s arbitration, or otherwise, a record of the boundaries,

L ; and, where possible, a map showing the boundary lines
‘and marks shall be prepared. '

18. When the boundary is by decision of arbitrators, the awardlshall form part of the
] 4 i, record. Such record and map shall be deposited in the
P TS Ko i part of office of the Conservator oprorests, zmdp a eopy of it
- shall be deposited in the office of the Collector or other chief revenue authority of the district
~ within whose jurisdiction the boundary line or any part of it lies.
- 19. In referring a disputed boundary to arbitrators, the officer making the reference
i1 ' shall specify in the order of reference the precise matter
- animeddeds e submitted to the arbitrators, and such period as they
¢ think reasonable for the deliyery of dthe award, and may from time to time extend that
: riod. ‘
- 20. The Conservator of Forests and the other parties intarested may each nominate
5 : either one or two arbitrators, provided that each party .
s ol artisat. shall nominate the same number. A third or fifth
ator, as the case may be, shall be appointed by the Civil or Settlemex{t Officer making
the reference. °
21. If the parties aforesaid refuse to nominate arbitra-
tors, the Civil or Settlement Officer shall nominate three
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asal to appointment.

itrators, as he thinks fit.
nn%:::y rziﬁcer making a reference under this chapter may, on good cause shown,
i ; excuse any person from serving as an arbitrator, and
Qe wbilesioe bf:’.‘“ te. & may call on the party who nominated such person to
Fﬂ ety ey o3 nominate another in the place of the person so ex-
i . . cused.

: 23. If an arbitrator die, desire to be discharged, or
QRN bov whitistor in place of \oroco or boooute ineapable to act, the party who nomi-

R fo st nated him shall nominate another person in his place.

- - -
' s 24. If in any case any party fail for ‘a week to nominate
QO N tadied aforesaid, the officer making the reference

me person to act agarbitrator.

he arbitrators shall determine and award concerning the matters referred to them
: for arbitration ; and the parties dxsp}:txng, and al_l per-
. sons claiming through them, respectively, shall abide by’

award of the arbitrators. o ﬂ.l :
arbi uire the presence of the parties or any other persons whose
qrbutrators o evigenoe may be necessary, they shall apply to the.
give evidence. officer making the reference, who shall summon such

_ parties or persons ;
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Such definition shall consist in determining the following matters, according to the na
of the right to be defined :— v 4 ey

The quantity and description of timber, wood, brush-wood, bamboos, or other produce of
forest, or its soil, to which the .right-holder is entitled annually, or at certain seasons.

The time and place at which such produce shall be supplied, the manner in which it shall
be obtained, and the extent and situation of the portions of forest which shall be assigned for
the collection of such produce. .

. The extent and situation of the portions of forests which shall be assigned every season
to those entitled thereto for pasturing of cattle, and the number of heads of cattle which may
be sent into the forest o graze.

The date on which the season for pasturing cattle shall commence or close.

The portions of the forest in which hunting, shooting, or fishing may be practised, and
the seasons during which sueh portions are open for the purpose.

36. Any person considering himself aggrieved by such definition may appeal to the chief

: 2 revenue authority, who may direct further enquiry, hear
fetuly s the parties, and {hen eitheg modify or conﬁr(}n t{xe de-
finition, and his decision shall be final. ;

37. Whenever it appears to the officers charged with the constitution of the reserve
necessary for the preservation of the forests that any
forest right shall be extinguished or commuted, they
shall prepare a statement of the forest rights as they exist, and shall submit it to the Local
Government, who may thereon order the extinetion or commutation.

Provided that in all cases where such commutation or extinetion is ordered, full and fair
compensation shall be given to communities or persons whose rights are affected.

Such compensation shall consist, either in the grant of land or of forest rights in other
forests or Government lands, or in the payment of a
sum of money, or in periodical payments, or in the
“abandonment of the right of Government in any forest or other land in favour of the person

Extinction or commutation of forest rights.

Compensation in what fo exist.

. affected, or in the remission or reduction of any taxes or other Government demand, or in any

of these conjointly.

88. When sush ecompensation has to be awarded, the officers charged with the constitu-

tion of the forest shall issue a notice to the right-holder
Procedure. S - - S

; or other person interested, requiring him to appear per-
sonally or by agent before the officer aforesaid at a time and place therein mentioned.

39. The provisions of Act X of 1870, or other law for the time being in force relating to
the award of compensation, the reference to the court in case such award is not accepted, the
appointment of assessof, &e., shall, mutatis. mutandis, apply to all cases of extinetion or com-
mutation of right under this Act.

40. In any reserved forest, the officers aforesaid may, with the previous sanétion of the
Local Government, determine what roads and pathways
, shall be authorized for public traffic, and may catse all
other roads and pathways to be closed either permanently or for a time only.

Publie notice of the closing of any existing road or pathway shall be duly given.

41. When the constitution of a reserve is complete, a report of the ‘whole proceedings,
together with the record of boundaries, the record of
the settlement of rights, and adjustment of privileges,
shall be submitted to the Local Government, who may confirm it or modify it in any particular:
Provided that no right already settled shall be abridged by such modification. k

42. The. record, together with the orders of Gogernment, shall be deposited in the office

: ; 1 of Conservator of Forests, and shall have the same force
gposks of zecord. * of evidence as a settlement record.

43. From and after the date on, which the constitution of a reserve has been approved

s by the Local Government, no fresh forest rights what-
PSRt ighte 12 apcrse: ever shall acerne or be acquired in such forest.

44. Any forest of the 1st or 2nd class specified in Seetion 8, which before the Act came
; into force has been demarcated, may without further
Forpsts demarcated before this Aet procedure be constituted as a reserve, provided that if
no record of boundaries has been made such record shall be drawn up, and if no set-tle:.nent of
rights and privileges has been made, such settlement shall be made in the manner provided by

Sections 32 to 41, inclusive. ¢ s X
45. ‘Any forest of the 3rd class, specified i Section 8, may be demarcated and its boun-
daries determined in the manner provided in the Act for
Forests of the Szd class. forests of the lst and 2nd classes; and if the right of
e it a complete power of management, such forest may be con-

L]
t is such as to giv 1 ) ‘be
g&zﬁm:: a reserve of filthet sort, provided that the right of the proprietor therein is not

mfnnlgn all other cases, unless otherwisc arranged by consent of the parties, the right of Gov-
ernment shall be defined and recorded fn the manner provided by Section 35; and subject to
the maintenance of the Government rights, the forest shall be at the unrestricted disposal of
the owner thereof.

 Lists of all reserves, and of all forestsof the 1st, 2ad, and 3rd classes demarcated under
v 4'6 m resery ’ Sections 14, 15, and 45, shall be from time to time pub-
oo SERPUT P " lished in Gazette,

Roads for traffic in reserved forests.

Report of the constitution of the reserve.



sted or alienated either temporarily or
y 'i‘t,m I““ﬁ sanction in every avwniyd. o

; open to be disforested, or given up to
to form forests made over to
age communities, or for other purposes by order of
issued, they shall continue subject to the provi-
under it as may be applicable thereto. =~

ies shall be subject to such rules as may be

t the source of any stream or other water,
| be disforested until it has been inspected by a
that there is no obj to such disforesting.
Government desirable on public groundsto ex-
» any land for forest purposes, or any forest in
h nment has or has not any forest rights, such
he provisions of the Land Acquisition Act, 1870,

on be declaved reserved forest of either class;
i : of m"han h ﬁxed,‘ md, if
y, a settlement of forest privileges made in . the

3 ﬁma, with the sanotion of the Government of

ind management of any forest, or any class or
W, avenues, or trees along public roads,
ands, or other public places, or any groves
z around any tomb or sacred p

rules consistent with this Act for the pro-*

LK I

Fifth.—Tue maintenance of forest roads and bridges,~ by directing the levy of tolls from
passengers or.\'ehlcles, &e., traversing such roads and bridges.

The Loeal Government may, with sanction as aforesaid, cangel, amend, or add to such
rules. All rules made under this section, and all orders eancelling, amending or adding to the
same, shall be published in the official Gazetée, and shall have the force of law: y

' 52. No rule made under this section shall affect or abridge any existing forest right
4 (which has not already been extinguished or commuted
under provision of this Aect), nor shall it affeet any
forest privilege granted in accordance with Section 32, otherwise than in pursnance of the
said section, as regards portions of the forest closed for treatment or reproduciion.

- Saving of rights.

PART Ik

.

OF THE TRANSPORT OF TIMBER AND oTHER FOREST PRODUCE BY LAND OR WATER, AND THE

LEVY OF DUTY AND ROYALTY THEREON,

CrmapTERr VI

Of duty on timber.

53. The Government of India may authorize the lévying of duty on timber and other
: forest produce brought from any forest situated within
British territory, or from any forest situated beyond
the frontier of British territory, and may, by notification in the Official Gazctte, prescribe
the rates of such duty, the manner and place of levy, and the persons by whom it shall be
levied.

Provided that if the duty is direcfed to be levied ad valorem, it shall not exceed 8 per
centum. .

Provided also that, if the duty is directed to be levied on each log of the said timber, it
shall not exceed two rupees twelve annas per log of five feet in middle girth and upwards, and
one rupee sk annas pe!log of less than five feet in middle girth.

In every case in which such duty is directed to be levied ad valorem, the Government of
India may from time to time by like notification fix the value on which the duty shall be
assessed.

54. Government shall have a lien on all such timber or other produce for the payment of
such duty; and in the event of such duty not being
paid within a certain time, to be fixed by notification as
aforesaid, the timber or such portion of it as may suffice may be sold fo realize the duty (the
balance realized, if any, over and above the duty being returned to the owner).

Levy of duty.

Lien for duty.

CVHAPTER NTL

. Of the protection of timber in transit, and of rules to be made thergfor. '

55. The control of all rivers and shores, as regards the floating of timber and of other
3 forest produce, and of such timber and other forest pro-
duce while in transit by land or by water, and of all
Government timber depdts, is vested in the Conservator of Forests and in the Forest Officers
of Government.

56, Except as provided in Section 66, no timber or other forest produce which, under rules
hereinafter provided to be made, is subject to examination, or has to pay any duty or royalty,
or requires to be marked before passing out of the eontrol of the Forest Officer, or which is
stranded, sunk, or adrift in any river, or on the sea-shore of any part of Rritish territory,
shall be marked, nor have any mark on it effaced or altered, nor shall it be converted, sawn,
split, chipped, hollowed, eut into pieces, burnt, concealed, removed, sold, or otherwise disposed
of, until it has been lawfully examined, paid for, passed, and marked, as the case may be, or
until the special permission in writing of the Conservator of Forests or of the officer appointed
to the charge of the forest division has been obtained. . £

57. Whenever it may appear necessary, the Local Government may fix, by notification in

- the Official Gazette, the rates of reward to be paid for sal-

Faleage i vage services in respeet of wood, timber, and bamboos ;

and no person who shall have saved any drift timber shall be eptitled to keep the same, but

shall, on tendef of the sanctioned rate of reward, deliver up such timber to such Forest Officer
or other person as may be authorized by the Conservator of Forests to receive the same.

58. All timber, wood, and bamboos found adrift on any river, or off the sea-coast of any
part of British territory (to which this Act applies), and all nnmarked wood and timber, or
wood or timber on which the marks have been dbliterated, altered, or defaced by fire or' other-
wise, and all timber beached, stranded or sunk in the rivers, or on the sea-shore as aforesaid,

T~

" Control of rivers, &,
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shall be deemed to be the property of Government until or unless any person prove his right
and title thereto. U aEh e Frieid .

Such timber may be collected gw Forest Officer or other person epecially authorized in -

that bebalf by the Conservator of Forests, and may be brought to such Government timber
dendts as the Conservator of Forests may from time to time notify as depdts for drift timber.
Public notice shall from time to time be viven of Such drift and unmarked wood and timber
and bamboos so collected. Such notices shall not be issued in regard to timber, wood, and

bamboos found adrift off the sea-coast; but such timber, wood, and bamboos may be disposed

of as the Local Government may from time to time direct. A period shall be fixed in the said

notice of not less than three months with n which claimants may prove their title to such wood,
timber, or bamboos. WL 7 s

No wood or timber awarded to elaimants shall be delivered until payment of any royalty

or salvage which may be due, or other expenses which may have been incurred on aceount of

ernment shall have a lien on such wood or timber

_such timber, shall have been made, and Govern
for the payment of all such royalty, , or other expenses incurred. On and after the

~ expiry of the period fixed in the notice, all wood, timber, or bamboos to which' né claim has

been preferred, or to which ne rig
Government, and may be sold or othe
time to time direct. RS (] 5
Provided that nothing
existing in any place, ent :
any unmarked drift timber, wood,
timber, wood, and bamboos
appears desirable, make a g
*ate certain kinds of drift timber,
59. All claims of owne:

Claims to drift. :
as the Local Government may s

ht or title has been established, shall become the property of

» held to affect or abridge any dond fide right
class of persons to appropriate to their own use
generally, or any class or kind of such drift

t the Local Government may, whenever it
any person or elass of persons to appropri-

wood, and bamboos collected under the last section
‘to a Gover t timber depdt shall be de-
e Conservator of Forests or such Forest Officer
f: Provided that such officer may, if he

ﬁi  Forest Officer, when the timber exceeds

jurisdiction in such cases. ‘ :
ner of the division.

pw.{x

Rs. 500 in value, an ap '
" 60. The Local Governz n of the Government of India, from time to
The Local Government may app t ppoin’ or more officers to form a special court
courts for the decision of claims to th - fo of claime to the ownership of timber or

ship of timber and other forest “y.nd efine t powets'snd
limits of jurisdiction of such ec to guide .the procedure of such court,

an appeal shall lie; and the mode and
court shall be appointed, the jurisdic-
of the matters provided for in this

of the Govemment

and may determine the co
time of presenting such a

section within tbe]rr
61. The Local Go
Timber rules to be made.

or otherwise.

vise disposed of as the Local Government may from -

refer the parties claiming to the court having

( 109 )
produce ; the production of certain passes or. proof of ownership of timber o
. . p th
produce ; the places to which timber and forest produce has to be t:?ken for the pul;pgseesz%rae;f
ment of d.uty or royalty ; the registration of such timber or other forest produce at such places ;
the issue’of certificates of registration and grant of extracts from the registers ; the time

and manner of removal of timber and other forest produce from such places, and the consequences

of non-removal within a specified time; the registration of acents i i
gl i : H eg : agents transacting business on be-

. *  The management and control of Government timber depdts : th
x 1ag ; the control of pers -
ployed therein, whether Government servants or not; thpe protection of publicpnmin;)sri:;nte

property in such depdts; and the responsibility of Government officers and others for its safe

| keeping.

Prohibiting the export from, or import to, certain stati i
timber or other forest produce. Prescribingl') certain routes for tl?: Exggrr?ézfl ]i?;g;:f olf)'li?xfb:
and forest produce, and prohibiting the use of certain routes for such export or import.
Requiring persons removing trees, brush-wood, and bamboos, and other forest produce
_generally, or of certain kinds only, from private forests, to obtain a pass or license from a
Forest Officer before such trees or other forest produce are removed beyond the limits of the
forest, and })y regulating the issue of, and the conditions attached to, such licenses or passes
Prescribing the duty of Forest Officers, as regards the prevention of offences against this
Act, and the rules made pursunant to 1t ; the reporting, laying complaints of, and prosecuting
cases of sucél ,og’(te;lcte;, and such ot}}erhqmtters connected with the die execution of their duté;r
in giving effec e provisions of this Act and th i
i rigulate. e rules made under it, as the Local Govern-
The Local Government may from time to time, with sanetion as aforesaid, cancel
add to such rules. All rules’ made under this section, and all orders cancéllinzfez)tl:;:ie;’unii
adding to the same, shall beé published in the official Gazette, andsshall have the fbbr,ce of Iu?v,.

PART IIL

. .
OF THE PREVENTION AND PUNISHMENT OF OFFENCES AGAINST THIS ACT, &o,

.

Cuarrer VIII.

Of the prevention of offences and cattle-trespass.

62. Tt shall be the duty of every Police or Forest Officer to prevent, and he may interpose

Bting. of Polite and Foret Officers.. - o ﬁc&r the purpt})lseb;)f prflvenléli]ug, .Ii,lhe commission of any
ence punishable un 1 ,

of this Act, or any breach of the provisions thsreof_. o] e u—l et e
63. It shall be the duty of all communities or other persons who may have forest rights

or privileges in any forest to which this Act applies,
k | ) and of all persons who may have acquired by lease or
otherwise the right of «utting, using, or removing timber, wood, and other forest produce, or
of pasturing cattle in such forest, to assist to the utmost of their ability in preventing ‘the
occurrence of fires in- the forest in which they have any right or interest as aforesaid® In the
event of a fire occurring in such forest, it shall be the duty of all such communities or persons
to aid in extinguishing the same, and to use due diligence in endeavouring to detect and bring

Duties of persons who have forest rights.

. to justice any person or persons who may be suspected of having been concerned in causing

131 nchs Bre.

It shall also be the duty of the communities or persons as aforesaid to prevent the com-

» mission of any offence punishable under the rules made under this Act, or any breach of the
. provisions thereof. And they shall use due diligence in endeavouring to detect and bring to
i moe‘ any person or persons who may be suspected of having been concerned in the said offence,

64, Any Police or Forest Officer may seize and detain any cattle found unlawfully stray-.
; j / ing or doing damage to any forest to which fhis Act
' e applies,

The provisions of the Act No. I of 1871 shall apply to such cattle-trespass, provided
s that the Local Government may preseribe fines to be levied for cattle-trespass otherwise
s directed by Act I of 1871, and proportional to the damage which the different sorts
ttle do to the forest, and may prescribe that the fines be increased in the case of second
ce, or if the trespass is between sun-set and sun-rise. .

The Local Government may from time to time authorize Forest Officers to establish
‘ cattle-pounds in places where it may be deemed neces-
R pouas. . sary; such pounds shall be subject to the provilions of
No. I of 1871, or other Act as t:foresaid. :

. T
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78. The Magistrate shall then summon the owner, or the person found in possession of
B S coufiaonkion daste: such property or person suspected to have been con-
35501 cerned with the same, and upon his appearance, or, in
default thereof, in his absence, shall examine into the cause of seizure’of such property, and
may adjudge the confiscation thereof; such property shall thereapon belong to and vest in
Her Majesty, and the court shall issue a warrant to that effect, directing the Forest Officer
having local charge, to hold the property ;Znﬁscated at the disposal of the Local Government.
% b et P _ 74. An appeal shall lie from every order of confisca-
. o N tion where the property exceeds Rs. 500 in value, to the
Tido E Commissioner of, the division.
75. A portion, not exceeding one-half of any fine ot money penalty awarded under this -
et ki Act or other law, on a trial for an offence which is
4 _ punishable under this Act, may be awarded by order of
the court to any person, not being a Forest Officer, on whose information the offenders were
hrought to justice.
76. The provisions of the Code of Criminal Procedure shall apply to the trial of all cases
Piitie A and appeals under this Act, and to the admission of
) o appeals in cases where an appeal is not specially provided
for in this Aect. :

77. It shall be lawful for the Magistrate of a district or division of a district, on applica-
N tion of a Forest or Police Officer stating his belief that
S A Ty oitee.  Ctolen timber or other forest produce, or ‘that timber or

other forest produce liable to duty or royalty, or prohibited from export or import, is secreted

in any place in such distriet or division, to issue a warrant to search for such goods. Such

.t | warrant shall be executed in the same way and shall bave the same effect as a search warrant
issued under the Code of Criminal Procedure. -

78. The Local Government may determine on whom the duty of maintaining forest

J " g boundary-marks lies—whether on Government or other

3 S i ab g w, By person, };ccurding to the nature of the forest. Any

. person wilfully erasing, removing, or damaging any boundary-mark, may, on conviction before

a Magistrate, be ordered to pay such sum, not esceeding Rs. 50 for each mark so erased,

removed, or damaged, as may be sufficient to defray the expense of restoring the boundary-

mark, and of rewarding the informer through whom the convietion was obtained,

B
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« STATEMENT OF OBJECTS AND REASONS,” OR EXPLANATORY MEMO-
RANDUM, BY B. H. BADEN-POWELL, OFFICIATING INSPECTOR GENE-
RAL OF FORESTS: TO ACCOMPANY HIS PROPOSED DRAFT FOR A
FOREST LAW. .

It would be tedious to go over the defects of Act VII of 1865. Those defectsare admit-
; ted ; they are also detailed—at any rate the chief of them—in a paper printed in the report of
1 the Forest Conference of 1873-74.

As far back as 1868 a revised Bill was put forward, and was circulated for opinions to
Loeal Governments. On receipt of all the replies,a further revised draft was prepared, which
was again circulated in 1871; and at last, after long delay, the opinions on it have been
received.

! A careful study of those opinions has been my chief stand-by in attempting to frame a
Bl : *
‘» I have also carefully considered all the drafts of rules that exist, to see that as many of
their provisions as are likely to stand are covered by the terms of the Bill. But in point of
. fact, the rules in force are all of them indifferently drafted. The Burma Code is condemned ;
* the Oudh Code is notoriously imperfect ; so is that of Bengal. The North-Western Provinces
have a Code just drafted, and not issued ; but this is, it is hoped, tolerably efficient, and will at
. any rate be legal, if a law is passed as proposed. In the Punjab no general Code has been
©  ‘issued; a few rules for river management—very imperfect—were promulgated under Act VIL
" ~ The rules for Mysore are not good ; those of Coorg are brief, and believed to be imperfect.

‘The Central Provinces rules are badly worded ; but as much of them as would be likely to be

. retained would be legal under the proposed law.

& i5ed) - 1 think I can safely answer for the present Bill— i e
» 5 J '%i?l.)—'l‘hat it {neets all the really valid objections to the latest circulated draft.

~ (2.)—That it covers the revised Code of Rules for Burma and the North-Western
4748 Provinces, and will be found to meet every rule that will be framed in other

e R s S

Lo g0k ~ provinces. ;
R (8.)—1It is based on principles that were discussed and approved at the conference of
L 1878-74.

1! ‘:m:ta with a series of preliminary sections. It will be observed that it is de-

eal all the old laws, and have one Code complete in wself. The Burma Act XIII

1873 will disappear, except so much of it as indemnifies for past Acts. 953
i k’gm ed to repeal all rules; this Mr. Brandis’s draft did mot: but I am convinced
* that it is much easier to do so. There is not a single Code that 1 am aware of that is either
properly drafted or satisfactory ; it is much better, therefore, that old material should be swept

w
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I may shortly dispose of this by observing, that as it is the first class of forests and the
settlement of privileges (which are extensively allowed in the Central Provinees) that give the
chief trouble, it will not be found that this Bill contains more than two or three sections, at
the outside, which will be superflucus in the Central Provinces. The advantages of one
general law and policy of forest administration are so great that I think no more need be said
on the subject.

Section 9.—Any forests of the first two classes is Government property, soil and all;
so that, provided existing rights are respected inside them, and privileges duly provided for
where needed, there can be no objection to constitute them “ reserved” forests.

The third class, on the other hand, presents difficulties, and has to be specially provided for :
of this presently. -

At present forests are called ““ reserved” and ““ unreserved” or «“ open,” but these namesare
indifferent in themselves, have different meanings in different provinces (vide General Admin-
istration Report for 1872-73, Chapter II), and are liable to be misunderstood, because if we say
“ unreserved,” it implies that no kind of protection is extended ; whereas to the “ unreserved
forest” in the North-Western Provinces, Punjab, and Berar, protection s extended ; and in the
Central Provinces, where it has not as yet been so, the condition of the forests is such as to be
exciting alapm (vide Central Provinces Forest Report, 1872-73). ;
"1 propose, therefore, to use the terms ““ special reserve” and “ordinary reserve”—the one
implying a close tract (justas at present) in which privileges are not allowed, if possible, to help
it ; and “ ordinary reserve” (“‘unreserve” of Berar, &e.), implying a tract of forest to be kept
as forest,—not to be destroyed, but chiefly so for the benefit of the people (where the people

“have not:already got areas of common or waste land made over absolutely to them).

All forest area will be organized, then, as either a “special reserve” (close forest) or of
“ ordinary reserve” (open forest). Such forest as is not made into either, will be left subject to
the general protection of the law, as afterwards stated. The constitution of special and
ordinary reserve isin fact, in principle, exactly what is done now, only that it avoids the objec-
tion attaching to the “ unreserve,” as it exists in some places.

How much land oughkt to be specially reserved, and how much generally, depends on a
study of the effect of forests on the soil and climate, and on a knowledge of how much mate-
rial, and of what sort, the State desires to produce for home consumption and for export ; and
what area—of what class of forest, under what treatment—will permanently (and without
trenching on capital) produce that quantity and quality. :

« It is the duty of the Forest Department—and one which I hope we shall not be long be-
fore we very earnestly undertake—to study that; the law eannot prescribe it. Meanwhile,
assuniing that certain forest lands are available, and may be placed under treatment, how is the
forest to be constituted as such ? Obviously three things have to be done:

(1) —To fix the boundaries.

(2)—To provide for the convenience of the people (i. e., what privileges are required).

(3)—To consider not only the general question of convenience; but the actual legal
- rights existing in the forest. ;

As regards the first of these, very often the boundary of a forest is a mere matter of
convenience. Out of a vast area of jungle a line is drawn to take in the best parts; in that
case no private person or community has anything to say to it; it is a matter of convenience ;
but it often happens also that the boundary of the forest adjoins a cultivated estate, a private
forest, or a tract which is the subject of some private right. ! - 2

Then, the boundary may be disputed ; the Government may claim one line, the adjoining
proprietor may insist on another. Mr. Brandis’s draft proposed a “ commission ” to settle such

uestions. ;
% All Local Governments nearly objected to this, and I am now convinced myself that it
would not work,

The Bill therefore proposes a scheme, of which I claim two advantages:

(1) It is suggested in several of the “ opinions.”

5 (2) It has already worked admirably in two districts in the Punjab, and practically in

Berar also.
I refer to the appointment of two experienced officers of Government. The Local Gov-

. ernment has its whole staff to select from —one a Civil or Settlement Officer, the other a Forest

Officer; and these two shall go out to the place, and shall effect what for brevity I may call
a “forest settlement.” )

You cannot have a Civil Officer alone, for he does not know what the' forest requirements
are, and the result will be as in Bombay, where certain forest demarcations were made by
Revenue Officers alone, that now prove utterly useless for any forest purpose whatever. i

You eannot have a Forest Officer alone, because his more exclusive view of the subject,
and the greater prominence which forest requirements naturally have in his eyes, might lead
him to overlook the contentment of the neighbours. Therefore, take these both, and entrust
them (Section 12) with the duty of what I have provisionally called  constituting or settling

the reserve ” as regards the three subjects already alluded to. : Rads:
It may bewa%keds, how will itJbe determined whether the reserve is to be a “special *’ or

an “ ordinary ” one ? 1 answer that no line can be drawn on paper; but on the ground it
will be easy. Where the forest is good, or when it may be made good, if not so now,—where
there is no great fear of oppressing the people —circumstances will indicate to the officers in
charge to make it a special reserve. Where privileges must be allowed, or rights are numerous,
then make it an “ ordinary ” reserve.
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. What that definition is might be almost natarally understoods bat. co - fant is th
 smbject, that it is, I think, better to specify, BT s Tipwiant & the
‘ Section 36.—1If any ove is aggrieved by this defivition, let the chief revenue authority

: -We finally what the proper definition should be, This appeal will rarely be needed, because,

as a rule; the right can be ascertained ; there cannot de such a thing as a right to. which

310 cannot be assigned. Still it is possible that the Sgttlement Officers may define the number
cattle and the area of forest, &e., too closely, and an appeal may be necessary.

~_ Idonot see the use of retaining any separate power of “regulating” a right as Mr.
- Brandis’s draft does; if the right is once accurately defined, we must put up with it, or

( ; o elseif }:t;s s0 bad that conservancy is impossible in the face of it, we must commute or ex-
it i ' ) b ' 1t.
rt of treatment it is put under demand 2 iy A_“}ﬁngms:_

Wibents actuly ou thav dpet “Regulation,” it may be replied, is really a sort of restriction or half extinetion of the
that

e Lo Gbisot. ﬁght ; in that case I say the provision about extinetion applies, and compensation must be
s ”x - Section 37.—~When the right is so obnoxious as to threaten destruction to the forest, this
has to be represented to the Government, and then Government, if it considers the case one of
- sufficient urgency, will act under Sections 37 and 8, :
- 8ection 39.—Agreeably t.o- the uniform expression of opinion and to the views of the
- conference, I have proposed simply to apply the existing law, Aet X of 1870, to the case, "
 mautatis mutandis,
'~ Section 40.—This section is necessary, as it will be observed that some forests have all sorts
L - of tracks, not regular roads, running through them, and it is necessary to get the traffic into a

_proper line. This section deals only with roads that are used by the public. A prirate right
of

of way is a forest right (definition clause), and if it has to be stopped, then the compensation
‘section applics :

 In closing public roads, the object is simply to confine traffic to the proper and necessary

- eourse, and not leave it to carts and cattle to strike out tracks of their own, ‘as they do in
 Burma, wherever they please. Of course, no one would think of closing a “ pucka” road or
~.a regular village road ; if they did, the Government would refuse to sanction it.
o Section 41.—The settlement being now complete, Government reviews it and records its
Hi5 gemeral assent or sanction ; it may modify where necessary, but that modification eannot of
: fnf course relate to matters that have been defermined and recorded by cousent of the parties,
 or have heen decided by regular legal procedure. ;
%35 - Section 42 . —Needs no remark.
* Section 43.—This is obviously fair. Forest rights grow up by preseription, and as they
are always rights by which the puéiic property or benefit is diminished for the good of an in-
- dividual, while we are bound by equity to respeet the present, we are equally bound not to bur-
. den posterity with new rights created in the same way. Of course, without this section
. it would be possible to prevent the growth of rights by continual action declaratory of the
* right of Government; but it is far simpler to put it down once for all as proposed.

Some of the opinions on Mr. Brandis’s draft (which also contains this provision) misun-
 derstood it, and spoke about existing incumbents and the right dying with the holder. This
' i8 not intended ; if the right existing is in its nature heritable, it will not be extinguished on

jhe death of the holder by this section. Supposing, however, in a valuable forest 40 houses
already instanced) now have a right to wood worth in all Rs. 50 a year, it is forbidden to
ng those who shall come after us by allowing the 40 to swell to 400, and the burden on the
ic property to rise from Rs. 50 to (say) Rs. 5,000, or perhaps to swallow up the entire pro-

s of the forest. ; 3
It is remarked that we have to benefit by the experience of other countries; this result
tually occurred in more than one instance on the continent. y rl
0 people, therefore, who object to our guarding the future by such a provision, history ,
in vain. {‘
]

on 44—Provides for cases in which demarcation of reserves has already been completed
Act comes into force.

45—Deals with the case of third class forests. 5 .
 the soil is the zemindar’s ; the trees on it are Government. It is quite right to ‘
36, becanse of course the limit of the tree growth is determined thereby ; but it would
#ht to take the whole place in charge as if it were Government property. All we can
ges is to see that our trees are not injured, and protect the State right by such
the object without infringing other rights. :

, however, we always endeavour to put a stop to so awkward a state of things,
people to consent to give up a portion of the forest absolutely to Government ;
in return giving up its right to trees, and perhaps some cash, &e., into the
by consent, the Government acquires the portion agreed on as a special reserve

Is a detail perhaps hardly of much importance.

s essential. The Government of India, as directing the forest policy at large,
s right to permit the reduction of the constituted forest area. :
ides for the clearing and cultivation of all ot her Government forest land
ng as it is not broken up, is under the general forest law.

ueing some sort of order into the procedure, At present, the proposals for
gent in, and there is no satisfactory metho d of deciding whether the land

X
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~ Government has a gyimd facie xight to all timber that is ownerless or abandoned, and an’
. order f,};’ p:acedi be‘:-r:n :;! etgllgctn;tlgn téh}: is rer%uired. : In g’der to give owners a chance of ’idexﬁ:igz
» ing their tim ving it is not ownerless, &e., a ice is i -
g dtge laid down for thz settnlgmént of claims. ENIRNN Nt de e, uch groce
The proviso at the end of the Section 58 is put in to meet the case of the Teesta and Brah- -
~ maputra rivers, where the people have the right to drift pieces, but probably not to timber.
7 In othe;e places also it may be desirable to allow people to appropriate certain kinds of waif
. pieces, &e.
L 3 Section 59—1s on the same subject. '
Section 60—Is put m because it may be desirable in Burma to. constitute such ecourts. A
good deal of correspond.ence !las already taken place. The section being permissive only, there
can be no harm in the insertion of such a power, : ;

Section 61—Empowers the making rules on all details about timber transport.

In preparing the section I have chiefly considered the requirements of Burma. In this
province there is an enormous timber trade and a complete system of river management, both as
regards timber from British forests and timber from beyond the frontier. There are regular
stations at which the procesgeisrof ‘duty-paying, examination, &c., are carried out: it is there-
fore quite certain thatprovisions which will cover the new Burma River Code, as approved
})yd{';h&Loeal Government, will cover every kind of provision which any river can require in

ndia.
- As regards the first elause, “ prohibiting the stoppage,” &e., is aimed at the evil described
in the Bengal Government letter and enclosures.

The next clause about marking-hammers is required chiefly in Burma; also the clause
about registration of marks. A
i The “ collection” of timber, i. e., by its owner, it is found convenient to distinguish from
' salving, which is effected usunally by people nof the owners.

; The sixth clause relates not only to water transit, but also to land.
The seventh clause explains itself, and is chiefly aimed at the great revenue station of
. Kadoe in Burma. ‘ :
R The eighth clause is required in the North-Western Provinces, where the kham tehsil sys-
tem is in force. These‘peo_plg get forest produce of certain kind, and bring it out by certain
" ryoutes to toll-houses, where it is examined, pass issued, and the prescribed seigniorage collected.
. Often it happens that the forest is so situated thatonly certain routes are prazticﬁble,—then the
. system is complete ; but it may happen that there are other routes available by which the toll-
hodse might be evaded.
This applies also to all forests, such as Central Provinces and Berar, where the “naka” or
toll-house system is in force.
: In Bombay also, the provision about the produce of private forests is specially required'.!
| Details may be learnt from the correspondence with Bombay ; but where the forests are inter-
. laced with private holdings, Government gets robbed in all directions, and the produce cannot
be recovered, because there is the plea ready that it came from a private forest.

These provisions apply to «// timber, British or foreign—from private forests or Govern-
menb. > :

Tt is obvious that private and foreign produce need, while ig territory to which our law
applies, to be protected afid also to be examined, or very soon extensive smuggling would be
perpetrated under colour of the material  coming from beyond the frontier,” &e. v
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4 . PART IIL
1 it PENALTIES, &C.
CuartTer VIII.

Section 62—1Is the same as the old law.
Section 63—1Is adopted from Mr. Brandis’s draft. It is but fair that persons who are in the

. forest,—in many cases allowed these of favour and kindness, and for their own benefit—and who, |
" -therefore, liave exceptional facility for assisting Government, should be made to help when i
danger threatens. _

2 Section 64— Applies to the Cattle Trespass Act; but for all forest purposes the fees fixed
by Aect I are so absurd that a special scale is necessary, which proportions the fine to the damage
' done. For instance, a cow does only a little damagesin a plantation or young forest ; a buffalo
does much more, owing to his greater weight ; a goat is the most destructive animal- possible ;
+ yet, by the existing scale, trespass by a cow is heavily fined, and a goat has the most trifling
~ Tfee; it ought to be just the reverse. So I would propose to remedy this defeet. Again, :
{  the present scale of fees is so light that in some valuable plantations at Lahore it has been ‘
' found that the people drove in their cattle and Jet them be pounded, saying that it was cheaper

to feed them like that and pay the fee! : ’
* Trespass repeated like this, or done during the night, should be more heavily punished.

Cuarrer IX.

Section 66.—The penalties are so .ar'x'-anged that where convenient it may be lawful to :
ide, e. g., as in the Burma Code, ““in case of non-report or incorrect reporting of timber af i

rovi
%ndoe, it shall be liable to four times the duty, &e.”
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-
Section 72—Is needless. The general power of pardon and remission, of penalties under
the Criminal Procedure Code answers all purposes. - :
Seetion 73—Is also needless. There is no object in a special limitation, especially as it is
undesirable to add a new provision to the now consolidated statute on the subject.
Section T4.—The same remark applies; and there is no need of the provision.
might cause a gross failure of justice, and there is no corresponding henefit,

Section T5—Is already provided for by the Criminal Procedure Code.

The section

March 31st, 1874, B. H. BADEN-POWELL,

Officiating Inspector General of Furests.

0.5. G. P.—No. 134, R., A. & C.—14-975.—500.
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