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No. 471. Read the following letter from F. WALTHEW, Esq., Secretary to the Income
Tax Commission, t0 J. D. SIM, Esq., Acting Secretary to Government, Revenue
Department, dated Madras, 29nd December 1860, No. 29 : —

SIr, !
1. I am directed by the [ncome Tax Commissioners to report with reference to the Order

of Government, dated the 93rd ultimo, No. 2,211, in which the Commissioners are requested £o
report upon the admissibility of a claim to exemption from duty under Section 133 of Act
XXXII of 1860, that P. Sémasundara Chetti has appeared before the Commissioners and satis-
fied them that the interest of Rupees 55,000, bequeathed by the late P. Kodandarama Chetti in
trust of his Executors Paliam Sfiraya Chetti and Péliam Sémasundara Chetti is appropriated in
accordance with the wishes of the Testator:

9, The object of the Testator Wwas, that this interest should be expended in religious
ceremonies at various Pagodas, in feeding the poor, in giving water to cattle, and in the instruction
of children in the Vedds.

8. Ona consideration of the nature of the bequest, the Commissioners are of opinion that
only 1,140 Rupees per annum, })eing the interest of Rupees 28, 326, can be exempted from Income
Tax, under Section 133 of Act XX XII of 1860, as being devoted to religious or charitable
public purposes-

These purposes are- Per annum.
1.) For Sadavirti or helpless travellers....ce soess? coseeseee RS 420 0 O

@2.) For supplying cattle with water at the Choultry, Ton-
diarpettah sssens S elalsvesanpie s s - Seeeeecanes cssspessaamens 60 0 'o
(8.) For the expense of the maintenance of boys, who read

Vedas and salary of Tutor, and sundry eXpensesaueeee «ee «o* 660 0 O

e S—

Total Rs... 1,140 0 s
s T

&, The Commissioners consider, that Rupees 1,073 being annual interest on Rupees
26,674, expended at the request of the deceased P. Kédandardma Chetti, for the occasional
performance on his behalf of religious cersmonies at various Pagodas, can only be regarded as
employed for private religious purposes, and as such do not come within the scope of Section

133 of the Act.
# 5. The Commissioners have therefore the honor to recommend that Rupees 1,140 being the

annual interest on Rupees 28,326, invested in Government Securities, bequeathed by P- Kodanda-
rama Chetti, be exempted from Income Tax.

6. The Commissioners resolved to annex to their report to the Government on the appli-
cation for exemption, submitted by P. Straya Chetti, the protest recorded by Mr. Commissioner
Lakshminarasu Chetti.

Protest recorded by Mpr. Lakshminarasu Chelti.

I am unable to concur with my brother Commissioners in the view which they have taken
of the case of P. Kbdandarima Chetti’s charities, as I consider the distinction drawn by them
between public and private religious purposes is not tenable. All native bequests of the kind
indicated are in one sense of a private” character. Thatis to say, under whatever shape
trusts may be constituted by Testators, their primary and invariable object is the benefit of the
souls of themselves and their relations.

The ¢ public” advantages arising from them are secondary matters. No foundation of a nature
like the present could be made if the propitiation of the Divine favor for the families of those
who have money to establish them were not anticipated through their means. It seems to me,
therefore, that all bequests of that sort should be regarded as religious, and be dealt with alike.
If arbitrary distinctions are drawn, as in the instance under notice, we shall never know where
to stop- Moreover, [ submit that we are not called on to go into niceties of that description.
The 12th paragraph of the Proceedings of the Madras Government, dated 31st August 1860,
No. 1,48%, says, nothing about “public” or “private” appropriations of the funds of charitable and
religious trusts. It deals with the question generally, and puts all on the same footing, as follows.

12. Paragraph 3% relates to Clause 133 of the Act, which gives power to the local
Government to exempt from the tax * property solely employed for or dedicated to religious or
« charitable public purposes.” Under that Clause the Government now resolve to direct the
Collectors as well as the Presidency Commissioners, t0 exempt the property of all Hindt and

M.lomedan religious and charitable institutions.
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