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Proceedings of the Madras Government, Revenue Department,
24th June 1869,

. Subba Naik, Vakecl.

No. 546.  Tead the following Proceedings of the Board of Revenue, dated 1st

June 1869, No. 3,804 :—

Lead the following letter from the Acting Collector of Tinnevelly, to the Acting
~Secretary to the Board of Revenue, dated Trichendur, 12th May 1869,

No. 203.
ApvERTING to the Doard’s Proceedings, No. 7,366, dated 11th November 1867,
I have the honor to forward, herewith, translation of a Judzment in Original Suit
No. 835 of 1867 on the file of the District Moonsiff of Tinnevelly, whercin the
Collector was made a dofendand. The Court decreed in favor of the plaintiff, and
directed Lim and the second defendant to pay the costs incurred by the Collector.
9. The suit was originally filed* in the District Moonsif’s Court of Strivy-
. cuntam, but transferred to the Tinne-
velly Moonsiff’s Court, as the village in

which the cause of action arose was transferred to that division.

hS

* No. 285 of 1807.

. .
Txcrosvre No. 1.

District Moonsiffs Court of Tinnevelly No. 853 of 1867.
_ JupGMEST.
Plaintiff. . versus - _pcfendgmts. N g
\ = Collector of Tinnevel]}; nnd :W(; other_sj. .

Owmaiyorubhagam Pillay, Vakeel for the

_ first defondant:
Mutusamia Pillay, Vakeel for the second

and third defendants.

Sunkaralingam Pillay.

Abstract of the Plaint.

PuaivTIFr states that he and the second defendant’s husband were undivided brothers ; that
the latter died without issuc; that an agreemcnt was exocuted to him by the second defendant,
(on the Oth Panguni, Andn 1038, corresponding with 21st March 1863), relative to her right of
maintenance ; that the Curnum of the village having made out puttahs of certain property which
belongz to the plaintiff in the second defendant’s name, he (plaintiff) presented a petition in the
Tinnevelly Talook Cutcherry, praying for the cancelment of guch @ puttah ; that the Tahsildar
" made inquiries and referred the matter to the Collector’s instructions, who passod orders on the
~th November 1866, to cancel the puttahs made out by the Curnum, and to make out a puttah in
the second defendant’s name, for all the landed property that stood in her Lusband’s Dame, and
.prays that the Collector’s order in question may be set aside ; that bis claims to the property under
litigation may be upheld, and the puttah may be tronsforred to him ; and that be be permitted to

enjoy the property undisturbed by the gecond and third defendants.

he first defendant in bis answer pleads that, as the second Jefendant did not congent to the
puttah being made out in the plaintiff’s name, orders were issued for making cut the same in the
socond defendant’s name ; that he has no objection to issue the puttah to whomsocver the Court may
adjudge ; and begs that he may be excluded from the suit, and the costs incgrred by him ordered
10 be made good by the plaintiff. " ’

Tho second and third defendants admit tho execution of the agreements, and state that they
. have no objection to the plaintif’s enjoying the lands in dispute s but that they objected to the
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Proceedings of the Madras Government, Revenue Department,
o 24th June 1869.

et —

tr:;nsfcr of the régistry, bocause the plaintiff has not fulfilled the terms of the agreement executed
by him to the second defendant. / L

e o -
ey 3y T

Plaintiff's Exhibits.

A. Copyof an Order from the Collector te the Tinnevelly Tahsildar, No, 447.
. B. TPuttah issued tosecond defendant’s wid

1

+

- -

on the 21st March 1863.

13

Finding.
Tae only point at issue in this suit is, whet
Lusband were divided or undivided.

ow on 3rd April 1860, for the dry lands, etc.,i
under litigation, . b
. C. R eceipt puttah grgnted to the second defendant’s husband in the year 1860. !
b oD D a do. 1861. ‘
: 'E. 0 Do do. do. 1862. 'f
? F. Agreement executed to Qaigtiff By the second defendant
i

her the plaintiff and the second defendant'l;

2. The second defendant clearly admits the plaintiff’

;
- ‘ . 8 right and the execation of the agree-
ment mentioned in the plaint, and of having accepted a por

tion of the property mentioned therein. |
3. T am of opinion that no farther inquiry is needed,
close with ‘uhe proceedings now before the Court

ey
o e < T

and that the sui may be brought to a
, under Section 145 of the Civil Code.

4. The objection raised by the second defendant tha

. of the atreement will not weak

‘ d ¢ b the plaintiff has not fulfilled the terms
‘ en the plaintifi’s cause in
' by aregular suit, P L

this suit, and she must have her remedy :

| -

5. The inclusion of th

-t

© Colletor, 23 defendant in this gui for having issued a puttah in the i

. ¥ida Judgment in Spocial Appesl No. 79 of 1886, Volume so‘eond \lcfcn.dnn‘q'g nawe 13 quite in accordance -
8, Part 1., page 134. with the High Court's Judgment noted as per!

co . margin,

1 therefore adjudge the right to the 1

S A

ands under litipat on t
{ third defendants should not interfere with the Property ganilna.r: :}:‘Lﬂallmﬁ' Tho second M;ld '
f  plaintiff and second defendant must pay the costg mcurrec’l by the fir car their own costs. The
-
o i

crmr AT

o < :
Tth November 168, . (isned) MANATINGAM Aryap,

p———

| deting District Moonsiff.
 (True Transla,tion.) 7

(Signed) ¢, T, LONGLEY,
) dcting Collector.
SupMITTED for the inforn.uation of Govémme ‘
Su ‘ ma nt, together wi ’
‘i Proceedings, dated 11th November 1867, No. 7,36;5.‘ = vitha copy of Board
3 - 2-.

e

- ing‘defence‘ of the suit, pointed out that an undivideq fho Board
i " a widow who had no son, - ‘ ‘

] 4. The puttah has been awarded to the plaintiff i

} . Pay the costs of the Collector, S  Who is, however, ordered to
- 4
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‘ Procéedings 6f the Madras Government, Revenue Department,
- o 24th June 1869.

e et e

vransfer of the registry, bocause the plaintiff has not fulfilled the terms of the agreement executed
by him to the sccond defendant. L

P

ey

Plaintif’s Exhibils.

A. Copy of an Order from the Collector to the Tinnevelly Tahsildar, No. 447. ’
B. Tuttah issued tosecond defendant’

8 widow on 3rd April 1860, for the dry lands, etC-.!.
under litigation.” ‘ !

1

PUPTORS = C =
[

)

C. R eceipt puttah granted to the second defendant's hushan

d in the year 1860. :

» ) D. | Do. | ‘ do. do. 1861. '

L i E. - Do. - - -+ do. do. 1862. "

C g i F. Agrcement executed to plaintiff by the second defendant on the 21st March 1863.°
A ; | Finding.

Tee only point atissue in this suit ig,
Lusband were divided or undivided,

ik

£

whether the plaintiff and the second defendant'a;

‘ 2. The second defendant clearl
' ment mentioned in the plaint

4.

defendant tha the laint; |
of the atreement will not weaken the plaintif® in thi P‘&mtlff e o et torms
by a regular suit.

i

5. The inclusion of the Collector ag defe in this gu

nd .o . .
e oo W 0F encant in this suit for having issued 3 puttah in the:
Vide Judgment in Special Appeal No, 79 of 1886, Volume “?ond defendant’s uawe I8 quite in accordance X
] 8, Part 11., page 134, o with the High ¢

_ ! ourt’s Judgment noted ag per
margm.
1 therefore adjudge the right to th

Y /'y

1 S‘ -
. Tth November 1868, (Signed) MATATINGAN ATYAR,
! y

‘ dceting Distr: e
: ~ (True Translation.) g District Moonsiff. |

t

('Signed) C.7T. LOXGLEY E
[ | i . Acting Collector. .
1 | ‘ | — i
I’ . " '

-’ SuBMITTED for the information of G
o | overnment, too i
= | Proteedings, dated 11th November 1867, No, 7,304, " "2 00py of Board's
" 2. 'The suit arose out of the issue of g

ue of a puttah by ¢

;} defendant for the landed property of her late husba.};dhe o hector to the sccond
i : ¥
. vided brother, .

ho was Plaintif’s ypd;.

9

'
P Y

expressed his yeqg;
| puttah to whomsoever the Court might adjudge it, and ti:l?gess  Take over tho
N ing defence of the suit, pointed out that o

an undivideg |
- : ‘" a widow who had no son. brother gh
S .- 4. The puttah has been awarded to the plaint:
| plaintiff :
o ‘ pay the costs of the Collector, - . = 7 » Who g, however, ordered to
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Read th Paoczepixas o Tax Board oF REVENTE, dated 11th November 1867-.

- o following letter from R. K. PUCKLE, Esq., Collector of Tinnevelly, to the Secretary totha
. _ Board of Revenue, dated 2nd November 1867, No. 583:— T

velly f::ﬂ Olr(le Suba Naick, son of Nagamd Naick of Kombukaranattam, attached to. Karaseri in Tinne-

which ﬂ“l°°C’ has ﬁle.’i a Sait No. 286 of 1867, in the District Munsiff's Court of Strivycuntam, in '

N Statcme ollector 13 {ncluded a3 & defendant; T have, therefore, the honour t0 forward for approval,

" ent prepared in answer to the plaint, 2 translation of which is enclosed. *

" 9. The circumstances of the case aré as follow:—

A puttah for 17 55 chains (63 acres, 1 cent) of land stood, up tovFusly 1274, in the name of the |
“* Tn Fusly 1275, the Curnum of

fl‘l’:“:;;giedt}e;.brother, Nagamani Naick, who died four years ago.

e p]a'u:;' ﬁ‘? s own accord made out tWO puttahs, one for 14vs chaing (52 acres, 9 cents) of land in =

topa iff's name,. a,fld another for 3 chains {10 acres, 93 cents) in the name of the gecond defendant, ’
idow of the original Puttahdar. ‘

E.
‘ Tt e
the pror;aﬂa 1in tl-\o pla.l.ntlffs name, on’tho ground t
erty mentioned in the agreement, and she prayed tha the puttah in her deceased husband’s
hat, as no division had been made bctwee'n

nar
.hi;:? 1mny be transferred to her. The plaintiff replied ¥
self and his brother, second defendant’s busband, the puttah ghould bo transferred to him.

The sccond defendant inherits her deceased hushand’s propertys ond her consent is quite '

? i necess
! Buc}ikm’y for a transfer of the puttah gtanding in her husband’s name.
: | transfer, orders were jssued to cancel the anauthorized puttahs mad

o

e, presented 2 petition‘ in the Talook Cutcherry, o‘t;jecting )
hat the plaintiff had not made over to her all
R

o out by the Curnum, and to

i
reris
. egister the whole landed property in the name of the second defendant.

T 3. As therelsno objection to trans
is x . . . .
v 1S unnecessary to answer the geveral points mentioned in the plaint.

fixed for the 17th November. . = . e {
L + ) o - o ; ] +

f the Court s0 adjudge,

f - - .
. o \4‘ The hearing of the st 18
N N A, e ‘-,--r«_ m/,’ e -
ExcuosurE No. 1. .

Tra.nshtiop of a plaint filed in tho District Munsifi"s Court 2t S

' Sﬁ‘ﬂt”ator,) son of Nagava Naick, residing ab Kombukaranatt

Nlt%nevelly talook, against (1) the Collector’ of Tinnevellys (2) Virammal, widow 0
Naick, (plaintifi's elder brother); and (3) Adiperumal Naick, son of Narayana Naick,

of the second defendant, residing ab the above village.
‘ro'ught by the plaintiff to establish his right to '
nual produce of Rupeces -

# Asscased ’ljhis is a suith
sed at Rupecs 74-11-10. 1313 chains® of punjah land, yielding an an
293-1-0, which -

o, and which the plaintiﬁ' .

trivycuntam bY Suba Naick, |
am, attached to Corasari in
: f Nagamani -
guardian

¥
! 290-1-
| o r00 :?cr annum, and to thyeo Margosd trecs, valued ab Rupees 3, total Rupees
lx ' prays gistered in his deceased prother's (second defendant’s husband) B3
“ ¥s may be transferred to him.
I ' L inti ‘

The plaintiff and the second defendant’s dece

d :
1L . .
On the demise of his brother (second defendant’s
to her o portion 0

ased husband are \m;lividod brotheré.

husband) without 185U, plaintiff execubed
f the undivided property for . o
th reference to the awar

& o

i} bn agreement to the sccond defendant making over

I . ¥ 9th Pungmmiaundso 10¢ her maintenance and other expenses wi |

‘: ; Pondiog with 21at Murch lggfi.w“e" of the Punchayet, assembled ab the consent of both parties, and 3 '

‘ ( counter-a,greemenb was also executed BY the second dei"endant,ﬁ L
“ I'H I to the plaintiﬁ' to that effect. e ‘ S e
f belone t.o th 1 ICL.‘m_“m.Of the village, having fraudalently made out putta:hs of certain property which ; y
‘ her f:r s :tf“ z:;ntxff, in the second defondant’s Dames and of t'he PLfn_]z.uh lands thlo;t vz;re %:f;ﬁ;')

‘ presented a peti t‘_:s{‘:s_as fcr t'ho Punchayet’s award above stated‘., in };ilan:;xﬁ" 8 ::ieémz é‘ﬂ :ni)ly o

/ out in the se in the Tinnevelly Talook Cutcherry, praylngt at the pu o
% (plaintiff econd defendant’s namo may b cancelled, and that another may be made oub 18 is
i petiti 8) nare for tho property; in the meanwhile the second defondant also pre ented & counte::- ‘
' on, objecting to the plaintiff's prayer and the Tahsildar referred the matter for the Collector @

’ 1866, to cauécl the puttabs made out BY tl.xe :

orders, w
C“ﬂu’mﬂ;o gassed orders, under date the #¢h November
, and to make out a puttah inthe second defondant’s BaTR%

v.the pame of her husband.

for all the property that staod 18 -

As she did not consent to L

ferring the puttah to the plaintiff i .

' i . _f:‘:—"ﬂ"’* r-:—»{w\g "\g..v‘ L\’ . -
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on the

- ER W B e, . . tiE a'nd the secon
ion is azainst the claims of the plaintiff, :
’ r in question ig agmn_s ims of T and e s
IV, The Coléectozz(;:g:mreg to misappropriate tye plalntxfs property . quost
ve
+ third defendants ha
strength of the said order.

in quest ‘ be cancelled; thaty is
tor’s order in question may cell !
. ' rays that the Collec iyt ca Lo
V. ' Plaintiff, ther eforcl,'tl;)i aytion may be upheld; and th‘a.t the? putt.;a,h :’-hifs :O ik oty
DA I“'Operti mll)derd)1 ngmo may be transferred to him, with direc 10 ‘ the p
fendant’s hushan . e
(Seg?fi‘irizg I11>y the second and third defendants
undis ‘

" (Signed) VEDANAYAGUX "PILLATL
e o FPleader,

l}:l‘ ﬂ’ : 1 a»t 'S i (2] 1 i t, i
S \] ()k t inti hereby Certlfy thaub ) n th
i he pla:lntlﬂ‘, do Wh 1 Sba,t,ed :
I, U 1CK, p a1n 13

eSOm9 D.Weben €l1¢l1,

(True translation,)

(Signed) R.EK. PUCKLE,
. Collector, K

Sen—— L )
Excrosuzs No. 2. ‘ T
: ; iginal uitNo.2860
| oposed to be fled by the firt defendant in poninel it 2o, 255 o7
Written Slatement prop the file of the District unsiff of Strivycun am, - ‘
1‘867, on hat the Curnum made oyt puttahs for his landeq property.m the name
1 The Pl S: MOZ tth:;t he presented a petition in the Talook Cutcherry, Praying that thq
1 dofo , an oun
‘of the second defcndant in hisname; that the second dcf?ndz.mt presen:ted 3; ¢ fret aog ndant, oog ]
Puttahmaybe made out i § with referenco to this objection, the Collef: or, T defe » ordere
o tho plaintif's prayer; th:; ?stood in the second defendant’s 'husbafxd s (plafntlﬁ’f brother) nam,
“the transfer of the puttalzht :this order of tho Collector j against his (plaintig 8) interesty, and he
. Intd:
to the sccond defendant; b a‘cancelled, that his claims to the prop?rby injdis
(~wemsthnt the same may :. in the zeeond dofepdant’s hushand sqn‘atg?
b“ ﬁigﬁ‘fboo m.* i bt - ‘ d L
. s te
name. both in her petition presen
o " cond defcndant, g . Tn? cutio
2.' . Th(;vseen‘ in the course of mqul.ry, &lmf tltl: :)x:he P
dep.osnbw'tfecn herself and the Plamtlff, 1.>ut g.iec:)t ke
plaint, be he ground that he (the pla,m.tl_ﬂ') 1 E Foct th
name, on: 0'_Ig‘rhe plaintiff gave a deposition to ht tet ;e ::has
perenion '11 the landed property, on the grouni t z:he artio
namo for & self and his deceased brother, Ag 1 oput‘ by ¢
betwvoen hims cclling the unauthorized p“f;ta‘hs - k{nn- 0
isﬂ‘m(}l %l‘fcggant Waho is the principal heir, and for mg e
cond dele ? . .
;‘i the second defendant’s name

at the Talook Cutchep

n'of the agreement, alluded ¢ Ih the
utah being made gyt in the p]a,intiﬁ'g
ver all the broperty

abt a puttah should b
been no division of g,

Made gyt in kig
fa.mily properfy
could not tome to top

he Curnuny Without th

o Consent of 11,
ut g, Puftah for 5]} th

¢ Iﬂanded Prope
jection to issuc the puttah to the
N llector has no objec hic
, 3. '.ll‘(:l:i:nd pass judgment as pra}];ed for bg t}:; c};ta;s;lgl ;n
the agrcomc. 3 he begs that he may .e ‘
in this snit is unneccssary, he oy b
by him be ordered to be made good by
by him-

tto

it on the uznq) torms, ang ap
i o defence of the suj usu: ‘
Tho Board' san?ﬁ;?t“;:ve been avoided had the principles ofj the I1;
i . N .
ment. Tl;z] 5:;1;1:&% When there is no son, th}(i h(:ll‘, I an undiyig
is i ) is wi oi
thi l'ssu(:);ivided elder brother, not his widow, w
i3 hisu

Prove of {4 wri
1doo Lyy
3d fami t

Yi toady
8 ouly presumptive beir iy divi

ded familjeg,
(True Copics ang Extract.) ‘
. (Slgned) R. A, D ALYELi‘,
o Secretary,
V) the Collector of Tinnevelly, ‘ . ‘
Copy to the Accountant General, e H .
Exd. 3, Wright,

-

ter-petition objecting

pute may ho upheld, ang ’ |
may be transforreq to hig

Y, and in hep
entioneg in the

ms, orderg Wore .

rty
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