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Proceedings of the Madras Government, Revenue Department,
17¢h June 1869. .
No. 392.  Read the following Proceedings of the Board of Revenueé, dated 9th
June 1869 :— _

Read the following letter from the Collector of North Arcot, to the Sub-Secretary
in charge of the Office of Secretary to the Board of Revenue, dated
Palamanair, 1st June 1869, No. 158. .

ved from the Chittoor

1 mAVE the honor to forward copy of the notice recei
d of the draft answers prepared with reference thereto ont the subject

————

Civil Court, an

of the suit filed by the yillagers of Avalur in the Wallajab Talook. . It gubmitting

these with translation of the plaint, I beg to state that the time ori "ﬁelly fixed for
filing answers was, at my request, extended for two months longer, and expired on
e the 16th May 1869. - L

. 9. The Court being now adjourned, these answers will have t0 be filed on the

da};‘on which it re-opens, namely 26th June 1869.

.. 3. 1 therefore request that the Board will be pleased to accord their early |

approval to the draft answers which I now proposed to file for myself and Mr. Lee-

Warner, and sanction the defence of the suit at the cost of Government.

. . N - -
SupatrrreD for the Orders of Government, the amount involved inthe suit being
: SIS

- more than Rupees 1,000. - s ) ,_ :
‘9, The answer <hould be modified in the following manner. - .

3. The defendants deny that the plaintiffs have <uffered or-will suffer any
*  damage by the embankments and sluice of which they complein. e

é

Sithandi. ‘
5. Evenif any loss of water were caused to plaintifis by these works, (which

the 1st defendant denies) a full equivalent would be given by & channel which has

recentlybeen made to the Avalur Tank from the Palur anicut through lands belong-

ing to villagers of Sithandi.

6. The Government as OWner of sources and works of irrigation, have aright

to exercise their control for the benefit of the public, and in this case they havedone -

' go without causing damage t0 the plaintiffs. , .
7. The dcfendants, therefore, pra at this suit may be dismissed with costs.

‘ S pmm————
No. 393. ORDER THEREON, 17th June 1869, No. 1,725.
"’ scellancous “\ © Taz Right Honorable the Governor
\ ) jn Council sanctions the defence of the

suit on the usual terms, and approves of

the modification of the answer proposed by the Board of Revenue.
* 9, Itis not understood why a copy of the ¢ Summons” issued by the Civil
Court has been included as an enclosure to the Collector’s letter to the Board.
: (True ‘Extract.)
(Signed) R. A. DALYELL,

Acting Secretary to Government.

To the Board of Revenué.

Exd. E. C. Shunker.
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; b No. 4,167a. - - J
‘j 1 1 ’ Proceepings or THE Boarp oF REVENUE, dated 9tk June 1869. ; é:’
. 4 N . 3 ;_/
{ ( Read the following letter from J. D. ROBINSON, Esq., Collector of North Arcot, to the Acting B
. 1 - = R i y Secretary to the Board of Revenue, dated Palmanair, 1st June 1869, No. 158:— ( ‘,‘
T L ! R . : . . . .. . -
LTy , | ! g: = 5 £ - n I mave the honor to forward copy of the notice received .from the Ch;ftoor Civil Court. and of )
P T i .z l A = ,; t the draft answers prepared with reference thereto, on the subject of the suit filed by the Villagers 3
) 3 : i w3 B ' i ; ;: ~ f::* é of Avalur, in the Wallajah Talook. In f,ubmitting these with! translation of the plaint, I beg to 1
) N :’ 1 . i ;7 o = . ’ stato that the time originally fixed for filing answers was, at my request, extended for two months ki
oL s By . 5 S o longer and expired on the 16th May 1869, |
- P < . \ o - oy - : f o The Court being now adjourned, these answers will have to be filed on the day on which s
D T - ) poe [P - , 1
- T . ‘K::; - L'} Vs ) i it re-opens, viz,, 26th June 1869. ‘
: - ' T 3 z m T ¥ 3. I therefore, request that the Board will be pleased to accord their early approval to the
—~— o ~e p- = hae . ° ! .
. e } FERSK : - ot ~ = g draft answers which I now propose to file for myself and Mr. L. Warner, and sanction the defence Rt
, - ; I ) , T - ﬁ e, 'y of the suit at the cost of Government. 3
< PR Poer i : ; e - :
ORI SO e o ’ * -
a7 ! . P 2% C..n F : . Exctosvre No. 1. { -
e 2 ; By ¥ v ; Summeons under Sections 41 and 43 of Act XIIL. of 1859.
S e : < Y. '«;; ‘ Crviz Courr T CHITTOOR, P
| =TT : o3 ! Original Suit No. 26 of 1868. L
< . T ' E . s -
i S o / Plaintifls, by Vakeel Nagayya. . Defendants. s - b
- R [, Ayya BaE - Siariiyas S £. J. U, LioDinson, Ksq., Veliector of North i
. f 9. Chinna Rungah Chariyar. Arcot. ‘
‘ Lo 3' Chekravarti Achariyar. 2. J. Lee Warner, Esq., Head Assistant Col-
| L 4. Aays Aysavassangar lector of North Arcot, residing elther '
i 5' Sashadri Ayyangar, son of Ayya Ramaunu- at Nagalapuram in the Trivalore 3
! (. . ia Iyyangar. Talook, Madras District, or at ‘
8 6. Srcerama Kristnayyangar. Madras.
1 , =. Pondicherry Vijiaragava Charriyar. 3. Varanasi Lukshmaya Naidoo, Tahsildar of :
g ot 8. Rungayyangar. Wallajah Taloo.k. S X
i vl 9. Sreenivasa Venkata Charriyar. 4. Mr. D. Booth, in charge of Wallajah '{
% | 10' Sama Sreenivassayyangar. Range, North Arcot, residing at Rani- i
{ 11. Akur Sreenivasa Ragava Charriyar. pett. r
oo 12. Teruvengada Charriyar, son of Terumale 5. Ragava Charriyar, Brahmin, Cultivator 3
: { " Kistoama Charriyar. and Monigar of Avaloor, in Wallajah 3
- ] | \' 13. ‘rijiaragavayyangar’ gon of Va.diyar Sree- ‘ Talook. ) L. E
e nivassa Iyengar. 6. Teruna Sreenivasayyangar of Avaloor, in ]
}‘ 14, Teria Vijiaragava Charriyar. Wallajah Talook. %
15. Kistnama Charriyar, son of Sreenivasa 7. Attipattu Vijiaragava Charriyar of do. 3
g R wa Ayyangar, ond . 8, Avaloor Tillanayagam Pillay of Kalatttur, :
A 16 Paras?xram& Gurakkal of Brahmin caste, in Wallajah Talook. f
; . Cultivators, residing at Avaloor, in 9. Maniyam Narasima Gounden, Vannya f
B ‘l Wallzjah Talook, and caste, Cultivator, residing at Chittandi, i
— . | {' 17. Syed Modin Sabib @ Mugsulman of the in the said talook, | 9
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: rame gm&saion and residonce as other 10, Umapatti Meodelliar, guardian of Aligap-
Plaiotids. ps Moolclly and Lis trother Teruven”

Mouigart of
edu in the

gla AMoadelly minors,
Clittandi, residing at Kar.v
' sid talook.
11. Chiendra Guunlen, Varnid caetd,
tor, and resiling at CLittauli.
12, Parasurata Gousded, du. . | |
13. Chelanba Gounded do. W0
14. Mutta l'idai, glepherd do.

Cultisd*

- ——— v»-ﬁ—_-.}—_‘.‘..‘ﬁ
- -

do.
" - f N ‘. Cﬂ-‘tev

15. Venkatadhelia Goandon, \aﬂ_ﬂ_.“ 11

Cu'zivater and pesiing at l.m;m:!h .

; 0.
16. Runzappa Gounden, Jisz
urnum €LY residifas

gaid taluche

b e i AP L

Jo.

17. Srcerunga Dillat, C

: . ¢ Karivedy, in the
: To J. D. Robi . a ,
whinson, Esq,, Collector of North Arcot, (st Jefondant.)

“'115‘92‘; t} .

> e - l\ v . . . ) '

d.ferilants, of ﬂ; ;bamamcd plaintiffs have instituted a suit in this Cgart against §OU an

N - ST PN ue . /

; in this Conrt on the I_ehf‘:xrtxculars are hercender specified; you are Lercly pummob
rth day of March next, at ten o'cluek in the forunoot, in (7

¢ Plealor of . . - gult
L or b 5(})1";:‘; Court, duly. instructel anl able to answer ull material qavstions relating 10 he “:;x;
said phin:-ﬁ e accompanicd by some other persun able toauswer o'l such guestion®s to m‘.smr.a! ‘
" def'_l‘ul' ! fi. and for the settlement of the jssues; anld you are Lerchy require 1to take notice ‘:lnei “‘f’
o yo.m- a—}? your appearance on the day before-mentioned, the sait will e Leard aul detcf‘i' o .
ad '—"k“&.«’; and you will bring with you or s-nd by )0',”. \rent, 30Y dcument ¢ which J .
cad to rely in support of your defence nr Agent, e 0
Given unle ’ ) ' !
. oder my hand and tho seal of the Court this 20th November 1863
_ Siguely E-T ELLIOTT. i -
Actin Civil Juds i
1 - '.i‘
'1
DParticulars : ) )
the clainu 3 i
To establi ntifs' of } 1 -
. front of the Llﬂho‘}]?ff‘““' right to tho receiyt anl rctention of a sapply of T > mamo;se( b :
; across by the dcfendaxe;lor tauk. To remove the bund ard tannel worth Rapee? 500, wer ! ‘ E |
\ s, and to recover Rupecs £, the loss of prodace for 1867
(True Copyl)
(Gigned) 3. D RODINZON. 1
Collector: )
— !
" Draft answ . Escroscre No. 2. yorth X
aft answer to be flled by Mr. Lee Warner, dcting Heud Asistant Collector of ¢ ',‘,
W . frect. . combel b
g e reference to the ummon of the Chitor Ciril Cont, Lo er dato the 200 R \
ot :m th,, 0 sfi:xtc that, under the instructions of the Collector, 1 izxsycctcxl Avalur villagd 'ﬁ;)sl . Q
] ordors we: resu ‘d(’: m{x “’é‘oﬂ on the state of tho irrigation works in that nei;l.bourhm:h'e b . g;
¢ e issued by the Collector for th - . o which for® {
. ec J sluice wbit .
ject of the present suit, omstruction of tho di sl £ ‘
o . . o .QDC‘ * y
] " th.e" ;\3 my{ connection with the case bas solely arisen out of activn taken by me 2 c;: zl}end- i’
orders of my saperi e o qLe st o &
| ante. I ' perior officer, I beg that my name way bo removcl from the L3 ‘
: Tatuavats, (Signed) E- GIBSON: 1 cior. |
1st Juue 1569, ;g iatant Coilector to Culie
. yede
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Excrosvrz No. 3

To
The Chittoor Civil Court.

Amount of i’laint, Rupees 1,110,

Plaintiffs.
By Pleader Nazayya.
1. Appa Krishnama Chari ©

Wallajah Talook, in North Arcot.
2. Chinna Runga Charriyar of do.

3. Chekravarti Achari of do.
4, Ayyo Aiyavaiyangar of do.
5. Seshadri Aiyangarson of Aiyya Rama-
unja lyengar.
6. Sreeramd Kristnayyangar.
7. D. Vijiaragava Charriyar.
8. Rungayyangar.
9. Sreenivasa Venkata Charriyar.
10. Sama Srecnivasa Ayyangar.
11. Akur Srcenivasa Ayyangar.
P. Krist-

12. Teruvenkata Charriar, son of

nama Charriyar.
13. Vijiaragavayyangar 8

nivasa Ayyangar. '
14. Periya Vijiya Raghva Charriyar.
15, XKristnamd Charriyar,sen of S, Raghava
Ayyangar. ’
16. YParasurama Gurukkal, and

37. Syu‘; L badoon RV

on of Y. Sree-

fs bring this guit to b
nk and maintenance
dants at a cost of ab
Plaintiffs

Plainti
front of their ta
structed by defen

supply above alluded to.
The village is large and yields a re

tapk supplying the means of irrigation. .
of Sithandi vil awnies 0
defendants and othex:
water ia the aforesal
cn the tank is full, the defe
ards. The surpl
hannel and tank

lage, possess thirty ¢

2, Wh
one or one aud & half y
passed into the spring ¢
3. Defendants nine to seven
been supplying the plaintiffs tank
gelds; and with a vigw

teen rais

versus.

ave their right es

of its supply, and to
out Rupees 500 to the prejudice of the customary storaze and

hold the greater part of the sixty shares of the Avalur village.
venue of some Rupces 3,000. To the west of this village i3 a
Defendants Nos. nine to seventecn who are inhabitants
f one crop nunjah land iu front of that tank., Thesa

ryots of their village are wont to cultivate those.ﬁelds whenever there is no -

d tank (belonging to the plaintiﬂ';}. . .
ndants fields (thirty cawnies) are inundatezll to the depth of
a8 water from Sithandi and Karivedu villages has hithertoe
and irrigated the plaintiffs fields. -

for the last 15 years deposits silt and sand o

to cntail loss'on the plain

Defendanls.
1. J. D. Robinson, Esq., Collector of

¢ Avalar, in North Arcot.

9. J. Lee Warner, Esq., late Head Assis-

-t

“tant Collector of North Arcot, now residing

at Nagolapuram and Madras, in the Madras

District.
3. V. Lakshmiah Naidoo, Tahsildar of
Wallajah "Talock.
4. Mr. D. Booth, in charge of the Wal-
Iajal Range. : :
5. Ragava Chari, Monigar of Avaloor
YVillage.
6. T. Sreenivasa Ayyangar, of Avaloor.
7. A. Vijiaragava Charriyar.
8. Thillanoyagam Pillai, Curnum of Ava-
loor Village. .
9. Narasima
Sithandi.
10. Umapathy Moodelliar, guardian to Ali.
gappaMoodelly snd Teruvengada Moodelly, minor
brothers of Aligappa Moodellp Monigar of

Gounden, onigar of

Sithandi. .
11, Uhenara tounden, ryot of Sithandi.
12. Parasurawa Gounden of do.
13. Selambs Gounden of do.
14. Mutha Dillai of do. (Shepherd caste.)
15. Venkatachella Gounden of do. (Van-

niya castc.) -
16. TRungiah Gounden of do. and
17. Curnum Runga Pillai (Curnum caste.)

sablished to the usual storage of water in
remove the dam and the sluice con-

ed a vain objection that the flood channel which has
n their nunjah

tiffs and to secure their own interests, have, with
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the ai
the aid of defendants one to four and with the co

* h h .nll ‘ ar nl\].
Two or two and & hllt arde bi Y
] . y 14 y

univance of difendonts £v
ernbankment® tothe east andn
jah ficlds coutrary to loug existind U

prejudicial to the rights of the plaiut

_ * Three foet broad and three feet lngh

r . .
defemlants in question bave
sluicct on the northern il

water pent up by th
Y .
y embankment into a channel which supplies 8 difierent villaze

allowing it
o ;.md to flow as u.sual to the benefit of the plaintifis
. completed in December of that year N

portionate loss of produce
3. Notwit i i
ithstanding that plaintiffs oljected to the said work Lot

This work was commenced i

L Y fere its com

rand during its .
. g 1ts execution
defe
’ cfendants oue to four took no notigc of ‘Lcir l’q-nathllti"ﬁs

dL‘ C‘Hd.. h C.!C(.llll()ll Oi tllb “U“ l
nit

! L[‘.ts 1€ to Slﬂch((‘(‘ﬂ int ¢

llghts [+ 2 the I’lnilntlﬂsn

Plaintiffs, th
> ~10refore
, pray that the embankment raised Ly dofendantsat 3 cost of som:

Rupees m
ay berewoved to i
rether with i
end a half yard et ith the sluice, tl ir rigi
« do , that their ngat 1o the
ep in the fields of defendants uine to sew:tccu 'u:

established, that W T
the ‘g i )
y Lere rlbht in the usual Burpluﬁ ater of "\thau'li ant

"secured by allowinz i
. . ’ it to full as
“mately into the plainti usual on the nunjah fie
N ) jah ficlds of defendants
plaintills tank and spring channel, and that the‘ lo;s

~

b

which has been .
entatled N
on the plaintiffs during 1647, amounting 10 L1 to Lapees ooV,

the constructi
ruction of the sai
¢ said wor
rk, may Le recovered from the Jdefendants with juterest ab

AIYA KRISTNAMA CHARI, and others.

(Signcd)
(.l‘mc C(,'p" )
\S‘l‘;ﬁ('\l} J

ExcrLosvee No. 4
Lbiraye atnsucr,

Plaintiff's asserti a ) Le
L] .. I't.lOn t} o ’
mt the new embaulment obstruets the water Eu[’l’b to the

ﬁ 1 i) M
elda iz factious and groundless, as will now Le sh
¢ sliuwn.

TlLe Avalur ta
P nk s apre
1a8 heretofore Leen fel from a spring and flool channel, bu
o 13 lat nnel,
land, asthe plainti

the latter when full, i
, inundates ~ .
selves adwit. ¢8 nearly 30 Cawuics of the Sithaudi arable

The Sithandi vi
. i villarers com H
jnundated from the ﬂo:l chan flamc'l of the d:unnge &“Htaincd Owing {0 thir f,(‘ms
nel and covered with deposit of cand and silt
It 4 4 ne

OTicer Mr. Booth, i
. , in .
spected the epot and recommended that an cu Lar
¢ sLal

a sluice opened in it fi
or th H
ficlla. This sugzestion waz 1:::?(’)030 Ofldmwmg off the watcr which miight gtand on 't
the Sithandi ficlds : imng y atopted aut U | : ;
re trotecte ] ' +] the work was excCu
I ted from inundation without ctstructicu to the #u] Y of ¥
s heretofure into the Avalur tank N ﬁprh‘g .
-when cxeessive, carried into tl‘ a.ml the surplus water whick forms tho subjec
direct tothe ylaintiﬂs' fields .::;Pr,ng clannel and eventually to the Ava!urt:u-k:
¢ ormer‘)’ by the aluice u[.cne\l in the new omL;uskmcht

Avalur tank or prejudi
i prejudice to the agricultural interests of that village
. ve.

to by the Aval o
¥ ur party. Ta aldition to the customary water sapply ¥

to the Avalur villag
aunicut. This feedl:f'rsl;ai::ct‘iu hasalso been receutly provideld f,r their tan
sses throuzh the arable lands of the Sithandi village, 8

Avalur villag
zers at an actual loss of cultivable land to thuse Sitl aud

l . It ill l"§ \ g h " \ba!u' b“’ =]
lt A8 b‘,‘(f]l Cﬂ.!llCll A\ ] X rel 1]
t ') Le arpare lt t',) t Ou]‘ ihat tl.e 4

heir cus .

:.1;0 mc::;marty aumfﬂy from both the ¢* epring and flool channcla" 83
; vantaze of a new fuede ' ?

e . r fro » . .
irrigalle area of their village. m the Palar audout, which a3

on to thel rejud

v

storaze of water

front of ther tank
1 Karivala villag
nine to geventecd, BB

of culusation B P
oy gwing 1o

e to eigLt rais
orth of tLeir puB-

also constract
1.
K} t‘) con\‘(—’ h-d

4. By ro do’ :
‘ng there is a deficiency
eficiency of two mouths supply to the ph'.utl."fs tauk anl3

'
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ed

gage

s

4
an

an
The

cdb

instead of

n

October
:
pro -

m(mccmcﬂ‘

Lus side

ice v

{ tbe
)

+

e D00,

one or Ol'\cl

.D. llUDlI\'SON.
Colicetor-

—

On thi

Lment shouls

ted. Ly t

Lich bas thua be

i ryots throus .

above pointed ou
enatled them to

ir tan

Leind

c5 WaY
4 ulti=
roducﬁ

'

may be

be

k and

thus

g, the Rang®

1be raised a0
Le githandl |

¢n ECC“I‘(‘

Lio:e

t, Lut
exten

)

not only gct .
Lave
3 the
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 unti SR

speaks of the Avalﬁr com-

Mr. Dooth, whose professional opinion chould have great weight,

plaint as “a most groundless interference.” . Lo
From the above facts it will be clear to the Court that the innovation on mamool which forms
the Lurden of grievance in the preeent guit has not entailed any loss on
only been made for the protection of the Sithandi fields from inundation, and in the bona fide

interests of the ryots of that village and of Government. - The new works which form subject of

litigation, merely provide for the drainage of surplus water which was injuriously impeding the
cultivation of profitable 1and in an adjoining village, and by facilitating the passage of the water
sodrained to the Avalur tank, actually benefit that village, Whilst at the same time they remove &
gerious cbstruction to the industry of their neighbours in Sithandi. . ,
The Government have an absolute right in the disposal of water gupplied ab their own cost

and in all water which has not been stored at the expenditure of private capital. The right to im-
guch manner 28 may be most beneficial to the general

prove such water gupply or to dispose of it i’n
givelpip the Government. Out of the oxercise of such rights,

interests of the country vests exclu
of any diminution of water supply being caused

po civil action can properly arise, 88 1B the-event
and as will often happen by the prosecutimg of works of general utility, the ryots thereby affected

bave their claim for remission of the ndﬂ}@x assessment and obtain it. .
tion of water supply in the present instance, the plaintifis

_ Thus even had there been & diminu
have no case to €0 to a Civil Court with, Jar less have they such a case, when as shown above, not
only has the customary Supply not been dir’{t}nished, but an additional source of irrifation been Pro-
yided by the excavation of anevw channel frem the Palar anicut. . .

Prays thercfore, that the suit brought by the plaintiffs may be dismissed with co

Jees and yexatious. :
(Signed) E. GIBSON,
Assistant Collector for Collector.

sts, a8 ground-

SOsMITTED 10T the orders of Government,

Rupees 1,000.
9, The answer should be
3. The defendants deny that the plai

cmbaukments and sluice of which they complain.
4. They assert that these works were necessary for the protection of lands in Sithandi.

-5, Evenif any loss of water weré caused to plaintiffs by these works (which the first defend-
ant denies) @ full equivalent would be given by a channel which has recently been made to the

Avalur bank from the Palur anicub through lands belonging to Villagers of Sithandi.
6. The Government a3 owner of sources and works of irrigation have a right to exercise

their control for the benefit of the publi¢, and in tbis case they have done 80 without causing damage

to the plaintiffs.
7. The defendants therefore

L L
the amount involved in the guit being more than

modified in the following ma.nner::-
ntiffs have guffered or will guffer any damage by the

pray that this suit may be dismissed with costs.

(True Copics and Extract.) M

Sub-Secretary.

yenue Department,

Government, Re
with four enclosures to be returned.

To tho Acting Secretary to

Copy to the Collector of North Arcob.

Fxd. G, A, Turton-

the Avalur ryots, but has . -

N
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1869.
Bonry of Hehenus,
MADRAS.

.« ProcerpInGs, Ut Juve 1869, No. 4,1¢74,
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JUNE.,
No. 4,1674.

~ Suid—No 26 of 1868, instituted in Chittoor

. Civil Court, by Villagers of Avalur in Wallajah ° -

 Talook, North Areot Distriet, regnrding a tauk, -

v e=Lotter from Colleetor .1equesting sanction for

* defenca of, at public cost, subwitted for orders of

5 Government.—Certaio medification to be mado
io proposed draly avswer,
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