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o Proceedmrrs of the Madras Government, Revenue Department
L ST 2Ttk January 1870.

* = IVo. 206, .

S ' Bantfalore, 13th ‘November. 1869, -

’

7 Read the following letter from J IVANI BOYF resrdmg at Banga- |
- lore, to the Chref Secretary to Government Fort Samt George, dated

Bt e mBECEE 7 i et s

. I BEG to forward herewith aMemonal in tnphcate to the address of the -

3 B

Py W

. -

N

.

" Right Honourable the Secretary of State for India, praying for the restoration of
“the third hf'e-penemn enjoyed by me on _account of N. Knstna Row, late Head..
Sheristadar of the District of Canara, the adoptlve father of my husband Nnrsxnva
Row, the heir by adoptmn and under Will to all the civil and social rlo'hts of the
“said N. Kristna Row, but which pension Government were pleased after en_)oyment
by my lusband for seven years and by me for thirteen years, to take from me and -
to give to Jivu Boye, the daughter of N. Kristna Row. This action of Govern.-
ment was owing to a nnsapprehensron of aJ udoment by the High Court, given.in
_a Suit brought by me against Jivu Boye for the recovery of the estate bequeathed -
“to my husband, Nursmva Row, under the Will of N, erstna Row; and this action

- i . of Government was contrary to the pubhcly expressed wish, desrre and 1ntent10n

NP N s NS

I

of N. Knatna. Row. SR

.

- .

- If on perusal of the facts, arguments, and grounds now set forth n the

S Memorlal and the legal oplmon on' the case attached to the Memorial, Govern- .

_mentare satxaﬁed that the t pension has been ‘erroneously’ taken away from me, and are
willing to restore the pension to me, I have no ob_]ectlon to abide by the decrsron

h

. : - of the Madras Govcrnmen but if Government are of opinion that they cannot : &
... . restore the pension W1thout the special sanction of.the Rlo‘ht Honourable the: .- , “ :
Secretary of State for India, I trust Government will be gra.clously pleased to BEREE .
forward my Memorlal wrth thelr best support. R ceel e

RN

-~ -—

.

IR VN
¥
‘

. " . . . v R . . H

"< "No. 297. ORDER THEREON, 27th January 1870 No. 146 L e

“

e vt
3

n

"Tae Memorial mlI be forwarded

"Miscellaneous.

-'to the Right Honourable the Secretary

b -

Indra, under Clause III of the Revrsed Memonal Rules. .+ e
S e : I (True Extract) - . I
DT (Signed): H WELLESLEY
oL o' L e Actmg Under-Secretarjto Govemment.

of State, throuo'h the - Govemment of
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N although it d1d not expressly state as much, was assumed at the time to be tanta-

t

PR

1’?9“ of Gort; 20t Ay 1866, Ms‘ égg f)g; ~of Nursinga Row, appealing against the
j 2 ;72 in which the Government drrected that the pensron whrch had boen thereto- \
fore enJoyed by her should be- pzud to one leu Baye, and 'm'a.m\t subsequent-
Lndorsements conﬁrma*ory\pf that' Order. . The follomnn' bmef statement of the .
i case will show the ground:. ‘upon thch h the actxon of tne Government as regnrds ~

Memormhst was based. . lec

" one-third and two-thxrds for the second and third lives reepectrvely hnstna Row 7
dled in Aprﬂ 1848, aud . the quoctlon ‘who was entxtled to snceeod to the reduced :

) aon of; Iuratna Row who had in addmon adopted hnn. l\nrsmrra Rows claim L

annnn DEPARTME\’T;
. Fort SAI\T GEORGE
"7 t}z Ja,zuarj 187 0

: Srn;;l arn drreetcd to forward for transmxssxon to the Secretary of State
Ca ‘Memorial from Jivani Boye, the mdow

Do. B r27f'h Jan' 1870 Order dated 29th - Au*rust 1866 No.

i

2. ‘ In 1848 the C‘ourt of Drrcctors bcstowed npon ’che Ia.te Na,anl Knetna 2t
Row, Head Sherretadar of Ca.nara., a pemmn of Rupees: Y 500 per ‘annum to be'"
contlnued to three lives, mcludmn- that of the grantee, and subjeet to’ a deductmn of oy

pensron of Rupees 3, 000 then arose.” There ‘werce two clannants viz., leu Boye,
the da.uv:fhter of Knstnn Row, and Nu ursin cra Row her son ‘and therefore the grand-

depended on the vahdrty of tlus adoptxon which was dxsputed Butas the Suhordr—
‘nate Court of- Mangalore had, on the institution of a suit for that purpose by hnstna

Row, ordered l\uremgn ow to bgﬁrea‘tored to his adoptn'e father, this decmon, ,‘; =

mount to an aﬁirmatxon of the vahdrty of the adoption, and- on this’ eround alano © :
the Government, at the instance of the |Collector and the Board- of Revenue,
drrccted that tho' pensmn should be conferred ‘upon Nursmo'a Row. AT

U A Nurcmga Row contmued to en_)oy the stxpend of Rupees ! 3 000 per annuvn B
durmg the’ whole of hlS life-time.; On his death, in February 1854, the Govern- -
ment, still presummo' on the vahdlty of his adop‘non by Kristna Row, :md therefore I 1:, .
. regarding Nursinga Row’ s w1dow and nearest heir (the Memorialist) as the “ third .
hfe” from Ixnstna Row, ordered ‘the payment to her of the reduced pensron of f
Rupees 1,500,—an arranvement ‘which’ continued in; force untxl Aun'ust "6 1866
-on whrch date the pensxon was transferred to Jrvu BOye. ,'A : “ L

T4 In November 1865 the Hmh Court passed Judwment on an appeal arrnmst
the Decree of the Civil Court of Mangalore in a suit instituted by Jivani Boye, to
_Tecover from Jivu Boye the property of Kristna Row. The plamtrﬂ' (“\Iemonahst)
¢laimed on the ground that she. was'a wrdow of Nuremn‘a Row, the ‘adopted son of
~Kristna Row, and also on the ground that her deceased husband was the devisce by
Wﬂl of all the property Ieft by I\rlstna Row.o It W111 be obaerved from perusal of



R N N

‘ g‘may perhaps be adduced as an argument against disturbing existing arrangements.
- 1 Since the pension was conferred upon Memorialist, she has been declarcd by the
above-mentmncd judgment of . tho High Court to ‘be the possessor of all the -

property left by Kristna Row and devised to her husband, which appears to have

i
'§ owing to Kristna Row’s having- bcquenthcd to ‘her late husband property which |

£
5

o

_,3 Cooe Tl P D E 'f‘ L I haye' the hononr tobe, - v

R LS

decxded in Memonahst’s favour on the latter ground alone, v1z that her deceased

husband was  the persona deszgnatas in Kristna Row’s Will, xrro«pectxvel) of the;‘
questxon of adoptmn But in the last paragraph of their judgment; the’ High Court’
¢ to avoid mlsapprehensxon notice this question briefly, laying down, with refer-*

coxmstent in declaring mva.hd all: adoptxons of the son of a person with whom thei
_concluswo of the fact that Memonahst “husband, through whom she now claims, ;

never ought to have succecded to the allo wance to the exclusion of  Kristna Row’s
- natural heir, and it was on tlns con51derat10n that the order alluded to in para- :

Y 5. Thereis another mrcumstance connectcd thh the case wlnch although
it could hardly form a legitimate ground for depnvmw Memorialist of thc pension,’’

' exceeded TRupees 20,000 in value. - She s, therefore, in comfortable circumstances

[T

i mxo-ht in the absence of 2 Will, ha.va passcd to J ivu Boye the present holder of the
petmon.‘ : .

6. -Iam to state that the Govemment have no recommendatnon to maLe on
‘{Memorxahst’s behalf o

e T Ty

G T : f‘i_'j7"_’-t',"r: - S o Su'f
el Your mObf. obedient eervant
Tl (oxgned) “R.A. DALYELL ,

s Actmg Secrctary ta Gozcmmm!. o
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ence to the adoption of Memona.hst’s _husband, that all the authorities are perfectly '

adopter could not have’ mtor—marned The Government regard this dictum s’ ;4
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Mn -Y\ ith xeﬁ

. Mﬂmme l)enaxtmem‘ To Gov .
o errment,§ sth Aprd 1847, Trom,

(mvemme.xf opth May 1847, the

ll"'

. From Covernaent,18th Marchi. 1is District, and- “requesting instractions in rcsp.u.b to the arrangements to be -

1843, 7,

. o

- . .9, From this, it will Le sveu tha

' o wade fo

[

- Cywil Court of Mangalore, s bem) eonfiv

from it, mnst Le teparded as Qo
s to Le re’nrdei as the first of thw

nnder the ordeis of the Hoporahie the Court of Directors, or whetiier, the persion should temuinate with hiw as’ B
't wing of the third generation from ths original grautee

zwmuung tl\e disbursement of the [nenmm

hms to RKrishna Row, avd thd second of
the circumsianes of Krishua Low
-bis applicution for &
“or of a money pensicu in liea cf it.
- - A mm'mcntmbutm ke mus the

: of all Lis property;
qenson, O xeferring to their
have fourd s
cruferted hue wen required to xame the

'h«le 3oras, on “llf‘cfﬂbl(ul o
Shm.rmmsiuz' +ished by Secers-
TDoard 6% ovuine
E " o Secretary o Covernment,
v 1th Apl CIEAR

whe"ucr of U o rexs or thied t*ex cratmn,

{ifa in the graot)
whoss widow, afrer hisd

. Rowsdaughter, the Shotri
. 4. Under these wcum»l ances th
P'); ca 3,009 per aprim bo Nuisingd Tow

"the 15th Apm Im,\.‘

qu.. Revenue .I;omd (}l/w, Fort 8t. George, Tth Augus? 1548

lex-c to the corresporeisiice potel by the margin, Lac w dirested by the anr«l Q‘;f )mvgsm?
to sulmaib for the ouders of the Right

“The q!wstu-u vow refeited by the Collector
“two pext. heiry”

. 3 “Phe Board of Reve .uz cannob doubt thot N

baviny adnptec his gr andson wes Lrought to vetice by the CUuectul in subul ttmg

shrotrium, and was vefure the
The sduption of Namn"a Row havig, MuLtovLr,
Poard thiuk, be ¢onsidired as thw juauediats Lewr to hx.:«hm Raw, the mL&‘mcr

shere «uich B
Lias been huit\.d Qb hﬂl“’l«ﬁ than a3 ths
In pocf of ﬂn" the Bwu‘d um) retfer to the cLse of&‘enmg Dox, f[,h‘15 ens‘a,i.).r of 'l‘maev }57' Lo
cath, was a'lowed to mi Le an ad: ph m, gwi o4 L,;,- ua‘l}:ttﬂq ;M. ,,r !:uaen, so,;_ Oj 5

um russ=d to bim as Lhe AU

The C‘ulhot or hins furiber ru

) A R RRCIPEE T e
S’fcretary to ths ]’oarcl of I‘evemw, l" "' L. Tr’ U‘“s: E» . u’m‘f hm'ﬂ['u.! o ("mmrn- - f. L T
,Ao 400, 0L S e T

flaverable

death, on the 15th April last, of Kriskna Iow, lale Ilead Lv‘;lﬂl‘la‘d\nl.l of

P 3

r 116 continuance of the pension evjoyed Ly that mmnm.“l e

t Krisbna Row had adopted his grandson, the ron of]is d, mgnu.r, mamed ¢ L e s
E \urf«mca Tow, a boy «fanout 9 xeﬂrs of age, anid that 1le ‘\ﬂOyh\m haviug fmnnevi the s\ﬂje of a suit before the -

whose "deci .slm' as no m»pu\l has been, prefrlrerl
for nr'icxsx'-‘ whether Nursinga How 1+ - -
f Kriskua Rovw, to smom bis pension 4 to bewonticued - C

med by that antharity,

“and in the latter cass, what wrranzerents ave to be m‘uk oo
v e .\msm;{a R 0 and Fis mother, Krishra Rew's uuu@htur. P ..

cursings Row tust be held W be the fust uf the two next .
s for which the peueion was granted, ; ‘

the tlree live bey observe tual”

Hol.ornble Court when they sanvtivued the gract of 3 Shrotriam™ 7 - X
been legaily est ablished bifore -~ -

and the firsb of Lis t\\o 8110"&5“!"1'8 in tle. erjoyment of the .
recerids for p“ewugnts 'tg@n tLe pnmt the ﬁuzu oo -
gome iratanecs in v..uu f"r’tu i

crpaining lives, bk nose in wluch, SR
sotuination .was nut, tmale, thg an»nm] gon. of, the ﬁr.,t grantee, . T
mmzdude xumcnar “and gecond ¢ 7

erzch: o
second bfe, © 0 - SE Dol :

¢ ‘ .o

e Borrd bey b recotatnend the C(mt(v nnnee .\f ﬂ,e me\,ed pel sion (“f CY
as the huoul life, focin the olate of hia ﬁm-phve f.\t!m«“ Jdeatls, ‘or frot. :
pu‘wnted ‘that the srrears of KriLiaDRow's l.(.xmun fearutl m p_w [T

3 C- - - Jaopuary 1547,tE6 dute of his w‘lmu,en(s from cffce, to thab ef b“ desease, auolnd *“1“11‘“‘* 5.60813-8, and kave 3’»i L .
' yet been disbursed. These,” he states, © a8 the eseets left by the flt.b\,’\i\.‘ &, hecome th m.»pnxbr of the mala e h L " we B
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- 3. The Civil Jud"e heerved that the 1’umuts bad dec m»d tue nunption nfa mm"m er's son .ut,ngether X
. invalid ; that there was, oOreover, kmple nnthomy for this position ; that as to the ¢’ aim_under t}‘e'lel the be-
. utest wes to Narsinga Row as adopted son, an i it can have uo effect uLeu hie i3 found not to bé so.
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4. Inthe nré,umeut before this Coart, it was admitted by tha Counsel for the Respo.vlent tha{: it was 1
) lmpo&slb'e {or bim to dispute that the cerewony of udoptmn wus performed, and that, if the adeption of a uaughtm s ;
s sou is valid, bue.e was a valid mlnpuun, and th.at the documeut cahed a lel was execu*ed by Knsnua Row, = -~ | IR

N - lhe ounly guestions for determin \(,um, there ure, are——what mterest if zwv, \aramga Row took uudex‘ fee
the docurment dated 26:h November 1845, aud whether 1hat mterest xf auy, Iw\s ;a sed to his w‘dsw the Plam'uﬁ? ; )
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t whether the adoption of \Iamsmoa Row was valid ? e . . S s,
LI We may at once ray that the aro ounds nr)nn lech the Cn‘u Jui 1ge kasg uLaImWed er P amtxﬂ"s cla.\w

’ ﬂﬂd&l’ the ¢ uo«,muent of 1845 ane unsustainable, 1f the langusge of the testator siff clently mduawa the pecsuit , L,
> whoi is to be the objuct of his bounty, the person sa indicated will ot be prevented from taking Lecause the testator . o
., coneeived him t5 pyssess a character which in poiut of law cannot be eusbmnei -The au*hmmes for persons {..ng‘ S R
{ ‘a3 perwoux‘ desiguute,” even in opposition to au establ ishel rul: of cous umtwu (x the words used, ard very unmer- :

ous, " Tt is uunecessary to erlarge upon this subordinate’ “rule, which js on)) w particwiar eump.e of the nore &

geuexal rule, that the construction of all written instr uments is to be such as will effacliats the expre~eed intent of .

. ihe author of the justrumeat. The whole language of this' document leaves no {oubt as to the person- ues«,nbed L

~throughout as Nuwsiega Row. Tle'is described as sou of bis danghter, -

el T

the Def zm-mf, whom Le had. ﬁd(n)i(-‘u 7 S
; ‘with the conseut of his purents. - Tl.exe is really no dlSDUue upan .hls !ndtti’l', aud tim person tu take bemw Quﬂ:. o L.
. ciently indicated, be wiil be, eutitlod to any benefits which, on the true constraction of this, docume.tt the tesmtor . Lo
*intended him to take, That the testator can disi nherit both widow und’ divghter by a tﬂaf.xmentary d &pcs‘(lun 1s T
- the vxact pomt decided by the Puvy Couneil, and by the leading case in this Couri ,“' PR N o . Lo
K 7o The questmn is romewhat comphcath by the. fict that Na arsing Row, dml i “the l fetime nf »‘ o )
. Phagxrathx, the widow of Krishna Row, who by the statenient in the plaiut, en;oyed the property nnte? her death m ,;',_'»,; L
{ 1857, three years afier that of Narsinga Bow. To deternine, therefore, wheiLer Lue present I’meﬂ cau takeany 118, o o
¥ thing through tlns Wﬂ[ 1t in necessary to see “bether auythmh was by m"ue nf t, vasted in - N:msmn Lo'v o I
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b at lus death.
A . 8 Two constructmm have been prolwsed by the Counovl for the Resgnndent-—~ l) That the Gocument iy
! vested the whole estate in Bhagiratli Blni and Narsinga Row as jrint teuauts, and that Lba‘v*mthl Dhai took the:e‘ Pt n

fo'e the whrle by auwiorslnp (2) That Nurmngn Row tovk zxothxm uuder the Will, auless ln. surnved I}har'x~ R

, ratid Soes T ur vhe Aps petisaty i was cdisliied. Hhat bl ostaie v{mm‘*rrt*wx ,\e,.,a. Tow L)— vw‘a‘m 2§ ths Wi Y 1, aml ¢

" that nothing more existed than a precept that he shomd hsieu to tbe precepts of P-h raLhL Bhai ; But that even 1f

* it could be sail that she took a life- cstate thaxe waa e.t all evems a0 estate vesiod § m mrga Iu)w it wh L‘a tha
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: widose had s ncrLt to mncceed. . | ‘ . : .
. 9.” The docament i3 very inartilicial and one word oonstantly use.«i thmughout it « Sw.‘taubnta, may mean ,

cither management or ownership, and in itself rcally isnot cenclusive a8 to whather an estate is io be giveu by ti.e

vestivg of the quality dcsacrxbed by this word, or mare’y & nghf. of OWnetel}lp. TN
. 10." The first clause is a key to the subeequert l.X'OWSlun‘!. “If recites ihe aloytron and sbates that tho

: fullomurv arraugeiasnts. are made on account of tho boy bemn only seven ot ¢ighb yeara old. ! The aacond Teeilus :

- . that he will erjoy and manage during his life ; wnd that, after bis death, all the power will belong to Bhagirathi and . _
“ Narsinga Row, 1t then iuvoives ths two vases of \a.l:luga Row bewa of aje aud compe..ex‘t to manage at kis -

; death, and of hxs nou-uge and mcompcteucy If competent he is to nmm're "with dae de’ ere'zce to heh Ifinceraps~ o ™ :

E tent, she is to maua"e it wt.hout "waste.. She may amymnt an af'ent m uanage, unlesa h—- }mg hlmge]f done 0, \bq}. R e
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eveu theu she is to rut‘uu the wbo‘e pro;erty and poaseus.us- PRI A L . ’
‘1L it seems xmpws-nble not to c'mcfude that these \voxds are mtmde& ta prnvxde far the’ caqe of pon- sr'e, T

" fur it then goew on to say that heis to listen to Dhagiralhi a4 to the management, even if he be of age S and nob ae 5
o on his own will. He then provxdea that the documents are to La excwtud u ﬂm name of Lh.\"xm'm, and on hee
"1 Jeuth iu the namo of Narsiuga Row, or they way be p- sssed in the pame of Dol He:e ‘the provisivn for ihe moJe P
“'of execution of the. docnments reems intended to gecurs the exercise of the w:fa,s power of couh:.,I “They ¢an v A
scarcaly be said to farnish am' gaide to the nature of the i er°st ta be VL‘!QB& As to thie, thoy ara quite peatral, O
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" It is, rorsover, no um,ommon thing for family awreements,
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u Lue c-’»unirv in’ \\hwh this Savrm«ﬂar spent a g*eab . o L

)ortlon of his officisl Lfe, to check Javish Hpcnd {ure . by rﬁquxm o tlm bzf’n uun r.f £0 ue p(,vgon 1,01, the acma!

. m'lmger nf preperty, to documenis p.s;»n s fum.y pwpcrtj. : 4
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sy what appears to us 8 clear indication, tuat the beneficial interest i in Narsinz Row,"and the "f‘l*c’ of all p.' s
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~ista mxu 13:: “n ]er;n~tnmuuq uf Br_m«lrabhl dmma brr ufﬂ anad xl.e is 19 tako steps for tae bO) s pxo; er up; 0*{
N aad for the ﬂsmte vesting unwasted in him. v s
S L4, Iakm" first the lavguage of thoee provisious, it seems to us tha* an Gﬂvﬂtﬂ ia clea'
‘in ’\amuwa. Bow ; that all the provisions which have referencs to Baagiruthi are siraply directed to the dati
- yaanagement, which are to b subordinate to the main purpose, that of protecting the Leneficial interest for the ron- -
‘1t séuma {'us that theie are o words which could lead to the conclusion that the vesting « £ the benefivial xuteles! ‘
"X”“IY given, was to be suspended, either during the life of Dhagirathi or for any otber period, and we cau find uo, .
- words giving an estate to her ; ou the contrary, tbey all provide for her not dissipating any portiva of the capital.
~1f ik was fntended that she ‘should take for life, and be only if he su vived her, it would te itopossitle to explain th e

ly Vtsued. by thew
irs of -

" uny foundation for en a1 gament that bis taking st all was dependeut upou b. # reacking the age of d: iscretion.  There

" are words amply Sufﬁcmnt to give him & vested estate, and there are noane, as it seews to us, B

" When we look, too, at the cirvcumstances of the testator, Lelieving, a3 Le did, that Le bal afiliated the boy, and tho

"~ recital that hs makes this arrangsment én ‘account of bia tender age, great aid is giveu to the °°“°‘“‘“°n’ which \‘re ‘ . o

] bhould from the language alone, have put upon these provisions.” We sre unabie th e29 the lcast colour fur the © . «© - v
- ergument that the words have created-a joiut tenaney.. . There ave roaLy w0 werds whatever to giva an eatate to two

. without words of severance.. Supposing, however, that the Words were snsce;tmle of thé coustraction that” there . - -

to suspond thab v cstmg'

BLibhi (IV Mo, I, A. 137), to which we referred durmg the ﬁxgamcn jsa dxnt'ncb guh\f)nh' that the death of the ™
»-«" husband, during the pendoney -of the life estate, would nob provent Narsinza: Ruow from. taking @ veated L
mterest the sctual enjoyrasud be.nw saspende& uotil the death of Bhazirathi. 1t is also a distinct authonty L
tLa the wxdcw wiil take the prop\.rty so vesued a.lthou"" ths actua} pmenmon of ths Lusband was P"i"‘E“‘“‘-CLi t
V 18 clear to us, therefura, tbat the whole estntc of hrxshm llat passed to \arsluf_-; R;).v uuuer ﬂﬂb o
rd"m ¢ntitled to recover it, « - S ST o R T

fore, to ducuss the second’ pomt upon wau.b the th..}ﬁ"s cluim was basml SRR

“1)1 aud thyt b
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16 It is uuuecexuary,
To a.vmd O
. _‘ case ab IX{2oore’s I A. p. 506, because, iu mt place, the parties in that case are cl-arly Sadras and not Vais: "~ T

L yss s and § the second, the judg gment of the PrivyCouncil 4pou a point never ‘raised in the Court below, asin== "' .

E .- deed it could not kave keen raised, went upon admissioim of the Appellant’s father, who woull have Leen acquaxn"ed
’ ‘_' with Em&u‘ laws and customs, and have been aware of the Ieaa.l invalidity of the adoption if there bad I»cu.n any’
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1I\urslné>a Row to Kristna Row, and on his (I\nstna Row’ b) demlse, hursmna Row per- .. ;, " o
formed all” the fum,ral ceremomes of K ristna Row thereby pnbhcly declarmo an{{ '_i, .
' estabhshln" his adoptne 1'1<rhts s and Jevoo' Boye and her husband. did" not " “PP¢ Al
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,:,";. R p,.guza, ‘,ppml’ ¥o, 354 ‘ﬂem e e .i_l J“ ‘:,‘;»_’ ST - \ursmm Row, and the full tlme of appeal was a’llowed ’co pass mthout any nchun Lcmrr :
AN TS 1 HIRERY ccmfy that on Mr. Adm»ate Général pressotiog an appoal lhmda_y berora Ilcllo-vqy “end Tnnes ‘l R
LD ‘ JJ aﬁambt the proceedings of tbe le Court of Man"'x!ors dated 17th ultimo, on Miscellancous Petition No.244 of .. “:_,» T

_.1s8¢8, aud moving for an ex parte order revemng thﬁ amd rtoccedmg= the 13 gh Court declined to make any, such ‘\ T e

BN it e R

" the R Revcnue Board the same, ‘and submitted : a full and detailed account of the civil suit

“thet ths Civil Judge had clearly mlataken the meaning of their dbcxee which was ot st all of the natur§ of 2’ t{:; 'whlch had been mstltuted by the decmsed for the recovery of hxs a&opted son ‘and the
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o . Tue }IU\IBLE PETITION OF J LVA\TI BOYL i

Wipow or ‘'NURSINGA ROW, it - ‘,
ADOPThD SO\ OF NA’\IARUL IxRIST—

‘ ] ' ) _'NA RO“ LATL HEAD Sansmn m
T >OI‘SOUTIICANAR e e

RFsm:c'rrULLY SIIBWETH, Tt . : \ v L

‘ * That the abovcmcntwned l\amahul Ixrﬁtm Row, ﬁndmn- in hls old ge thfzt R
he had no male issue, did, with the full possession of -his senses and sound mmd and - N o
with the full consent of ‘his dauﬂhter Jevoo Boye, and her’ husband Sreenevasa Iw“, . .

v

. according to the practice of . the Hindoos and the custom of his caste,: adopt their son
- Nursinga Row ) your Pctltmner’s husband on the 26th '\ovember 1845, o v e

- That on rct1rement from the pubhc service of the 'xbovementloned erstn o'

.ow, in con51demt10n of the lonf' f‘uthful and V'xluablo services rendered by him to the, L
State, he applied to Governmont for a pensxon for three lives, the, second and, third lives | N

. S
- being’ d;stmgtly mentioned us Wursinga Row dnd his postent)  This zx.ppumtmn was ;: M

submitted by Govelnment to the Court of I)nectors, Who sanctmned the samc, as recor d,
¢d in Extract Minutes Consulhtmn, lSth March 1848 ‘and a pension of RUPees 1, 500 per ,:.
ANDUIM Was authorized for three liv es, subjent to a dcductlon of ono-thud for tho Secund

life, humnm Row, and of two~thuds for. the last llf(,. R e

: . 3. That' after thlS, Tevoo Boyo and her lmsb nd tooL hux'ﬂxnrva Row dWﬂ.}, A
and in \'xol‘mon of their solemn agreement and’ obhwatlon, would not_return him to lns L

adoptive father Namakul Kristna Row, who was therefore cornpelled to bringa suit in -
the Subordinate Civil Court of Mangalow, No. 18 of 1846. That the declsmn of this -
Court was at first unfavouxable to Kristna Row ‘but on’ “ppe'll this Judnmcnt whs ;1 ,’ .

.,.(,turned to the court for revision, when it ‘was dccreed ﬂxat your Pct1t10ne1 3 huaband L

Nursinga Row, should be restored to his adoptne father, and this was fantamount fo : :; e
establishing the adoption of Nursinga Row. - That in the méanw hile Ixustm Row dicd -, SR
That at the time of his demise, Lis dfm"hter J Cvoo Loye and her husband returned mtlx '

agaiust the decision of the court. . On the other hand Bagarathee' ‘Boye, the wife" of
Kristna Row, “wrote and miormed ‘the: court-that she had- recen’ed her qdok;ted son

"
:
;,
$

then b) vaoo Boye dnd her husband ', BRSNS L
"4~ That on the demhe of Namalxul Kustna Low, thb CoIlec%or 'reported to,.-

ultumte Judcrmcnt given thcrem“ That the Board uftCl' a due con<1deratxon of all tue
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ench»ed Boald in makm"
O VenkatR
-;5 “was” allomc after the ‘demise” of -

'tmurrhter and whlch ado
tlmt had beon civen for

i
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! by citing this ease,
L
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this locommcmhtxon

oo }mr husb'md to.
pted son was allowed ag

thue lives to Venkat Row. That yeur Peti
the Loard established thc validity  of the ado
who ; Was the son of Kristna: Tow's daufrhtcz, and
Revenue Board stated
two next heirs to Kristna
“ the: pen<10n JWas onwxmlly grante

, z -)bgervbd that the mrcumstance of Ixnstm. Row having 'xdopted
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‘ Thué your Petitionr fmd hcr ' husband CHJO) ed thc pcnsmn as tl e
heirs of Knstua Row for nbout twenty years 8. L
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T That by the Will of Kristna Low, lus WldOW was nommated the M'mfmm B

. : th deniis of Nursmrva, Row,
* " with Nursinga Row of the estate of the deceascd That on the ¢ emise
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| U e m‘.Q.M‘;m,&‘,,__,v_m,f% e e e ey
"' .1 ‘Boye, the dauglter of Kristoa Row, on the ground that she was the neavest surviving
4 relative of -the original grantee, © "~ L T
L . 10. - That with regard to the judgment of the Iligh Court upon which Jevoo
Doye bagefl Ler appeal to the Revenue Board, and upon which Govcrm:xcnt were pleas- :
e:l to dep' ILve your: P etiticner of her pension, your Grace will observe that the High P
(f‘“;rt. ncither n.egat{v'ed your Petitioner’s right, nor declared Jevoo Boye to have a;y
*« | f:g ;I,:I?:g mérfzovcr, t}'xe adoption could not have formed a matter for the, decision of
¢ the igh Court that twenty years had elapsed since the adoption had been made ; that
i ?hatﬁ,dOP tAlon_’}\md 1"99“ confirmed by the subordinate Civil Court of Mangalore, restoring
EZ?zlztm Row. Lis adopted son, and “furthier confirmed by the ﬁgztura;pérents of that
gl oo ke v 35y st oo o Ko |
IR adoption by Kristua’ Row woro abs§1u£ei q ‘r;:f ¥ )ﬁ(_)ur Petitioner’s husban'd by lis .
¢ thereforo the Iich Court could not cly -and for ever b.arred by lapse of time;and -
* " the Limitation Act:,t‘ and anv incid Dot pass any judement in a matter thus barred by
! nor authority, Th’e Hir:h )émc; :;:tal opinion let fall by that court can have no weight
2 Bow, and imply s re;éd our | fa:cfore kconﬁned.its decision to the Will of Kristna
' Gion of the sub’ L'é) s an opinion as to 2 question whicli arose during the discus-
;oo ubjeet ').,Cqunsel, as.to the applicability of a case in IX Moore’s Indian
L -Appeals to your Petitioner’s husband’s adoption, “That this expression of opinion your :
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_ ife ltll\i:g:::%ﬁl‘:r iig nrt)t, tamlorfmt‘f‘:o a.judgmcnt: it was merely an obiter dictum, but
the adns Dover lecjurt ook the oEztc{' dictum of the court asa judgment of the
ﬁdmitteé}y i,‘w;rec} é:fa'x )]f of the :u?optlon of your Petitioner's husband; but this was i
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" Copy of the op i;:ion'th S, 9&\\1 ;31 your Petitioner has been deprived of- hor pensior. -
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\ fron'J, Miller, Barrister-at-Law, is enclosed mathed

F, and your Grace wi '

ace will observe that. th iveti - R
dee ‘e R Co * © Ui Ol)c > . 3 N oo !
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14, _That your Grace will observe by reference to the judgment of the High ;{ ;

‘ . " .Court, that no such declaration’as that stated by Gm:en}'meuc ! :

Copy enclused soarked G- to have been made by the High Court is ccnt:\ine;l}t‘;'the , 3
ﬁud_:mcnt,‘ and that the infercnce (}rawu by G(wxjerzxmeqt 18 err?ncouis.‘(g'.gh?t tl;!;st;?:
LRO\:’, when makine his first application for:be?trlum, for t’hrce h‘ves, a}i‘ze }t b h t:t CE
10 male issue, he bad adopted his Gr"andson (his Da‘ughter $ snn.), tow ﬁ)m 1e ;]iqr; ed

tLe Shotrium maj’ duescend aftcr.him as the secgnd life, ':m‘d to ‘his p.o'stefut.y. 1; . at t! t}}uai ;

it will bo obscrved that betore any differences arosc, I\n:x'tna Tow informec - l}i auv‘nt(; .
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15, The ,Ot-'JOCtl" Smr:. f.‘“ tion ; but this cannot bo accemplished by extend-
TR <] him satistactioit, S . S . .
{ offi s chiefly to afford b : s aine antoe wished to share inthe &
¢,ﬁlcCl‘ h1 0 t)) others than those whom the“orli—'.lml gmn.f'be W ”} “H hod it §s ex-
i > ‘ ~ : Y + and his ohter, w s bx-
¢ ing the wgu ol losg, as in the cage of Kristna Row and his Daug iter, \; 11ef11 11 ¢
- and much 1855, € s e led snd who h easl um during ;
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\ 16. That cven supposmo’ for a.rf'ument’s sake that Knstna Row had osked “
ihat the pension may be continued after his demise to parties, to the exclusion of others

who may have had greater natural claims; yet his expressed wish should have been

‘respected, and have had every consideration shown to it ; and thisis in accordance ‘with -

the - general practice of Government That your Petltmner can cite many cases-in tj .

~ support of this, but it will be" sufficient to quote a single instauce in point. That in

~ﬂle case of M. Runga Cliarlu Roy Bahadoor, a late Head Sheristadar of Cuddalore,
' the Government, in carrying out his intentions, extended his -peusion to his Brother's

'Grandson,” in supersession and- ‘exclusion of his own two Dauglzz'eis who ﬂZ’uIallJ

' stood nearer heirs of . thezr fat/zer. . The Gmernment in - their above quoted

endoraement on your Petltwnex s peutmn to tLem, assign.as their reason for depriving -

your Petitioner of her - ‘pension’ and - giving it.ta Jevoo PO) ¢, that she is the. _nearest

surviving 1elat1ve of Kristna Row.: But” your Petltloner subnuts that, in accor dance’ L,
with their own praetlce, as quoted above this is utterly wrong. If Govemment v'ero “ o

" pleased to allow a pension as in the. above cited case_to pass to thc G’mnason of the
- Brother of an original grantee in supersesswn and exduszon of his’ Dau Jkler's,. _)our
' Petxtxoner submits that there is no valid re%on whatever for . their no., .ﬂlomne the
- 'request which they had orwmally approved and wbzeh was afterwmds conﬁrmed by their

* own act, and the expre%ee. will of Knstna Row;,- ’to remam undisturbed, \1z., thfmt the pe*v R S

.| sion should pass to his adopted son and hls poetenty as the secoud and third hvpg

17, .In conclusmn, your Petmoner submxts that I\rxstna Ro'w pubhclv aanow
ledged the adoptxon of your Petitioner’s husband : that the act of adoption was proved
" in the Courts. - - That Kristna Row mtlmated to Government his carnest desire and wish.
- that in consxdemtlon of his past services, the bounty of Government accorded to him for
- thres lives may- be continued to his 4 adopted son; your Tétitiotiers iusband, as the seeond
life, and his posterity as the third life; that Government acceded to Lis request, - ‘and -
Kristna Row died with the assurance given him by the Government that: his earnest 'i
- wishes would be solemnly observed by the G overument whom he had- fmthfully serVed
o all 'his life, - That by his Will Kristna Row" had  deela red your Petitioner’s husbmd
" entitled to all his estate and civil and social rights ‘that” your Petitioner’s - husband so
- succeeded vnder that \Vzll aud received from Government the penexon as'the second life,’
o and that after your Petltloner s husband’s demlso, she succeeded . under t}nt ‘yVﬂI to all
3 ) the estate and -social "and- ‘civil rights of her husband, and also to the Pu’lbmﬂ as the
third life ; and she tberefore submits, that for aH tha reasons now ‘Therein suinnrtted your
" Grace wﬂI be pleased. to accord Justlce, and cause the’ pcnsxon "to which she i is entitled ..

both by law and by the expreﬁsed wish of the  original grantee, but WLxch lias been” “;’: ';‘
taken from her on nravely erroneous grounds to be 1c~tored I‘or whlch '15 m duty S

B 'v‘ o

" bourd, shewxlleverpmy S E R I P

-’le

'

18 Sour Petxtmner would be(r to observo that the dccree of the Hmh Court .

‘alluded to above is apparcntly not- clearly worded, is most dxﬁicult to be eorreetly read,

" and is liableto be mlsunderstood ~as 15" provui by the fact' that the Civil Judcre of -
. Mangalore, a law oﬂicer, misunderstood it and passed an order opposcd to its tenor and
- intention, and he had thercfore to be corrected on appeal, as will: be observed by ‘the
- appended Certificate marked I. -~ And in the samo manner, it is clear Government mis- -
“ understanding tho said decree, acted erroneously in depriving your. Pet1t1oner of her
pensxon, Whlch she therefore humbly entrea’cs may be restorcd tober, . o -
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