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lands § :
n Alamelamaneq : :
. Aamangapuram village, in Sout’ - it - :
BBk o e o g¢, ut’c Arcot, and credited to Government for

e than six years ago., T 1

RS ; one y 801 The balance. (Rs. 360-10-2) is held in

]S};I lon ﬂ';[’hls request ls.based on a Razeenamah-decree in Appeal Buit )NO 104 of
e file of the District Court of Cuddalore. .

_~2.' TI By - L > 3 ;
1 Original Suit No. 7 of 1869 in the Small Cause Court on the Principal

Bade Amin’s sida ;
R ; Mt:n?fsths;ivaym;it:ggii% ,;iln‘long‘; other defem'iants, the Collector Mr. Reade
Mr. F. R, H. Sh P ollector. . Mr, Garstin, the present Collector, and
- Sharp, Acting Sub-Collector, alsc o tal
defendants, The elaim we 0Ty appear to have been made supplemen
as for the recovery of land purchased in a sale for arrears
of revenue, which Mr. Reade cancelled t wa % e
purchaser ’altllou h he (th | chaser’ 3 mon.ths I;xf'terwarfls simdrt o to %
thedir dq, s gh he (the purch r) had. .reoewed the certificates and possession of
circumstances contected with this suit are more fully explained in -
Mr. Reade’s letters recorded in the Pro-
ceedings of the Board of Revenue noted .
in the margin, AR
o 3 The suit was dismissed on tceount of irregularities in the sale. The J udge
criticised very severely the conduct of all the Revenuc-officials concerngd, except
Mr. Hathaway, and adjudged Mr. Reade to pay his own costs. - The Judge, also, .
remarked that Mr. Reade had no power to cancel the sale ; for Scetion 38 of ActIL of
1864 provides that “ the sale certificate given by the Collector to the purchaser shall
A ' be conclusive evidence of the sale in all
'Bzgﬂ-rd’S’P‘I"OO%di_ngB, dated 27th October 1871, Courts.” ‘The Board sanctioned® the
i L 3 i péy{ncnt of these costs. £ g

18th March 1869, No. 1.861
1ith Sept, ,, . 6,855,

4. At this stage, Mr. Garstin applied to the Board for permission to transfer the
sum of Rs, 549-5-10 to “ Deposit Account,” and thus to revive the arrear against
Subbarayer, the original holder of the land. Mr. Garstin, however, intimated that the

plaintiff was about to appeal against the decrie of the Small Cause Court Judge, and
' tl > Board considered it premature to take

Bogd’s Proceedings, dated 81st January 1872, any steps in the matter till the result of -
No. 221. ' _

; the appeal was known. | .
- 6. The plaintif did appeal, but he excluded from the Appeal Suit all the
defendants in the Original Suit, except Subbarayer, the 1st defendant, and added 8
new man (Lutchmana Reddy) which eertainly was objectionable. From this, it is
evident that the parties had colluded in order tofprocu e what is called ““a Razeenamah-

- decree” from the Court ; for, if they,—atall events the , Jlaintiff, —intended that the appeal

hhquld be decided ovn'its merits, the Court wouid, yrhen going over the record, require
the inclusion of the other defendants, and an  azeenamah would have been out of the

- question.  The Government Pleader shonld ive watched the conduct of the plaintiff
and taken steps to have the public officers cluded in the appeal. The appellant

- (plaintiff) and the two respondents put in a Razeenamah and obtained a decree under

'

the landﬂundm‘ dispute, which he gets * for n(

- which ¢ the appéllant should receive Rs. 910 11 the revenue deposit, and which he paid -
 at the time when the disputed property was put up to sale for arrears of revenue”
~As remarked by Mr. Garstin, the decree is very much in favor of the plaintiff; as,
besides receiving back the entire sum of momt paid by him, ke is to get also half of
hing at all.” R TR s
; ; A \ L
<f
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- the Government would Bgyxggg . ‘

_p,;ocmhfnga of the Madras Gt z‘e%hn?nt, Rewnue Depaﬂmm. ’
~ _Bth October 1874, . . g

——

6. Before passing final orders on the wbject the Government resolve to instruct <
the Board to eonsult the law-officers of Government as to the recovery of the arres~g = =
due on the land. The Government are nct bound to recognise the las ; decree, as tley
are not partics to the action ; but plaintiff i¢ entitled-to receive the 910 Rs., with inte: =st,
under the first suit which upheld the annvlment of the sale. The interest of Goyarn-
ment is limited to the arrear, for which the whole of the land was liable, and if they
recover this they have no ground on Whﬁlght(: dispute the Razgenamah.‘ ' d If the arrear
is now recoverable, the Collector'should proceed first against defendant and Zis portion
of the land ; but it may be well to give notice of the arrear and the lmbihtgbf all the
land to plaintiff. The law-officers will, however, advise the Board on the subject, but
) ; Gl S if{%\emiab*é 0 iy g :‘r‘_'- :
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b‘in having entertained the appeal after tha expira-
D kalia led the sale, notwithstanding he had first cou._ﬂfmod
the sale hag been cancelled h; T 0pposed ko the provisions of Act 1L above cited, and as

4. The Proceedin
i g3 of the 2nd def,
-~ tien of the period allowed, and ; : endﬂg

o for the PUTDOSe of reversiy t}:he absence of suffigient grounds for doing so, this suit is brought :

3 sale may be confirmed thatg e ?nd defendanf’s decision abovementioned, and in order that the

“ and 11 decimals of 4 (as: PRl hay be tads out in the plainkiffs name for the. suid 06 nered
Law amonnts ¢y Rupees'l 05;;%;1;: R;:p ¢es 131-4-0 Per annum, and whose value under the Stamp

- lands, anq that the same ‘;‘ay b; at the defendants may be prohibited from interfering with tho‘

- : delivereq Possession of tg the plaintiff.
: - Specification. of property, -

T Yo efddere Clbor, Boundar] ALz
| ;8 .Mghomed Murad Merkoyer, plaintif aboy s
stited is trae to the best of my knowledge,

5 vl

¢-named, do hereby declare tvl;:.nt what is .above

18th January 1859, (Bigaly. Wk Pt i
: 7 - « Al ‘ oy
; - »  JANIKIRAM PANTOOLOO, .-
» > . ! RO i S - Vakeel. ;
‘ » Filed on the 22nd February 1869, R o
g LGy (Signed) F. H. WOODROFFE, .. -
- ot : Acting Principal Sudder Ameen:
- (True Translation.) & g o
- (Signed) C.3V.READE, .=
7 - ; Collector.
:} 2 et ey ’ : To il c R E.NCLosvu: No..2. e "
St T “4a vhe Court of the Principal Sudder Ameenof Cuddalore. ™ 0" "
— | Draft answer to be filed by C. W. Reade, Esq., Collector of Soutthrcot, 9nd deféndant, vin‘si_'l.a '

: .o~ No-7 of 1869, on the filé of the said Court,. T
e }“ facts of this case are briefly these. Certain lands bei(ﬁ)gigg_to tho st defendamt =2l
olatoc s of Governiient Revento tue thereon; wnd the said fands were purcnssed DY ST
" plaintif. The plaintiff now rests hiselajm on thissale, prayingthat it may be made a* ‘olute; 88¢-
' support of his prayer he slleges, 1st, That all the pibceedings, preliminary to tha sale iyl
¢ -conducted in strigt conformity with the requirements of the law. 2nd, That the scale W8 “bs:;
;- uently confirmed, and & certifieate’ iseued fo him by this'defendant, the Collector, 3rd, Th8%
.+ dDetition by the lst defendant olijecting to the said eale and presented to- the 3rd defondant W38 2
- © 7 rejected by the latter on the ground that no irregularity had been comitted in the matter of the (- :
7, e Ath, That tho Tahsildar of the talook had Tikewiso expresed Limself i favor. of 189 ol o
ey £ ki, that the sale having once been confirmed, this defendant (the Collector) was 1Y W Rt |
s 'p@tonttooa_peqlit. iy ; N £ 2 :f S
' 2. The first point urged in. support of plaintiff’s case, namely, that the sale W“'v“ndm’d fur s PR AR

* 3

. Tegularly, 1s untrue, as fﬂl}y,egta!ﬂlqhedbyminquiry held by the Srd defendant. With "M ol o el

B ,ihe 2nd point, this défeédmfhgbfnits that although it be trus that the sale hadbeencmed;;: et i

: -lml'tlﬁcf "‘ﬁgranjte'd,},gg ﬂi&t“ﬂﬁp;wn done ‘W'.a Wﬁpﬁéﬂ of ‘ho‘_m' mdbefore | £°' ‘f‘? , r' ‘:, ., {
1 R R “’le!l?ltm which ocourred were brought to this defendant’s notice, and the issue gfp\lﬁ“h SRR RN
./~ Mhe plaintiff was igmediately stayed, consequent on which, the sale remeinsd incomplete and a8
2 faly rafifiod. The text point urged, namely, that a petition had boen presonted in O°tODOT ey
7 M Aafantunk 45'the Qe surd whiish wanlll the, Inbhe rosestifidh dhe e o srvo b da_np £PAT

© oatho conirary, B defundant kept the sid potition with bim wntil March 1668, when only o B eakan
: o eadorsement, rofereing tho Lst dofondant to tho Giril Court, a delay and detention for Which . . L
18k defendant was not answerable, but which preverited his appealing to the 2nd defendant ¢ 88 © |

. carlierdate. As regards the plaintiff's fursher plea that the Tahsildar Feported the proceedings .

entire misapprehension and imperfect knowledge of what had really,

' b
To the Collector of South Arcot. . , Jae i B (,' e o
: it et ] el e e
Copy to the Accountant General. - ° ok o . o
I
Exd. G. A, Turton. s
| ; | | T m‘-‘ Monies ;( L
\A PRI ‘1,19‘:-_, &=
e e g Sl e sl

1 fi '
vyt

t discovery that grave irregularity had bee;x"comtpintedrin connection with the conduct of the
quen 1 :

3a10-3 As respects the 5th and last ground urg.e}i be plaintiff in objection to this defendant’s

5t is submitted that the proceedings antecedent to the sple having been very irregular and B &
?ﬁbﬂ,&' weré void ab initio, and consequently the sale arising out of ,"fch prweediggs became .nu?l
t figvo’id and the mere formal certificate granted under a misapprehension of the facets, cannot avail
an o

the plaintiff. :

"4, The law requires the greatest regularity and strict observance in all the procedure preli-

' ; defaulter or party aggrieved is permitted
minary to the sale of land for Government arrears, and the defaulter or party permitted

— z : irregularity, and in eancelling the present sale fo the _
» o.bje.ct = ﬂ']e 'gr(tm:geoillnlil: i?:z&fri:ﬁ;rfl; r:afried o\ft the spirit and intent of the legislature in R y
plm{xtnﬂ' in thw_;“: .tltel"s and acted in good faith with that object, as will be found by a referen?e " d
s mterest:, sl and documents witich this defendant if necessary is ?repared to -ptft s
to.;he V&Tl;‘;zsnggzdam therefore requests that on the above grovnds this suit may be dismissed 5 : i
evidence. 3 3

with all c;;f‘.‘jrd d'e fendant having left the district, the 2nd dgfegdait requests that this answer

5'

may be gccepie:RZQually on his behalf. Rl RE-AE)% :
fembor 18 p * Collector.
2nd September 1869. | |

TrE defeﬁce of the suit is sanctioned and the draft answer i"g.a'iPPl'Werdl.‘,t ¢
(True-Copies and Extract.) : S

| A (Sigued) J, GROSE,

. Acting Secretary.
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