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Proceedings of the Madras Gorernment, Revenue Department
7th May 1869.

No. 148. Read the fo.ll.owing letter from H. G. PRICHARD Esq., Acting
I(zrovernmglt Solicitor, Madras, to the Acting Secretary tZ) Gov:arnmen:
‘Revenue Depart t, Fort Sai ’
porene D partment, Fort Saint George, dated Madras, 5th May 1869,

Wirn reference to my letter to the Under-Sccretar
- y to Government, Re
Department, of the 4th May 1869, No. 218, I have now the honor to for\;'ardv;ls:ze
H

herewith, a copy of Mr. Advocate-General’s opinion on the evidence required b
the Secrctary of State in connection with Mr. Turnbull’s defalcation in the Fores{

Department,

. ' OPINION,

I mavE peruscd the papers submitted herewith with a view to advising on the
evidence which ought to be sent to England in compliance with the Secr:tar of
State’s Telegram of 24th April 1869. . y

2. As tho casc at present stands no successful action could be taken in
England under the Statutcs referred to. In fact, the information taken appears to
me not sufficient to have justified the issue of the various Warrants which have

-

alrcady been signed by the Magistrate.
3. Dut it appears to me that a very clear and conclusive case may be proved

against Mr. Turnbull under Sections 408 and 409 of the Indian Penal Code.
4. To establish this a fresh investigation should be h
which attention should be directed are the following :— '

’

cld.” The pOiIltS to /

First,—The production and proof of the contracts made with the Naﬁv:3

bull ; . ‘
Sccondly,—The fact of such payments by the contractors;
Thirdly,—The careful tracing of the Notes from the contractors to My
Turnbull, and from him to his account at the Bank, and their further identiﬁca_.

tion, till Mr. Turnbull converted them into Sovereigns ; ‘
Fourthly,—The public capacity of Mr, Turnbull; his course of duty and

authority ; _ ] _
. —ITis absconding without accounting for the moneys received. Ty
. 10

Fifthly, .
absence of entries in his books will here be essential. V
fully established, I think such a case will have beey

5. If these points are care
justify bis being arrested under 6 and 7 Vie, Cap. 34, and sent
L . y

made out as will

o this country for trial. ' ‘ ‘
tween felonies and misdemeanours hag been abolished
Sire

out t y to

‘6. The distinction be :

1 Code in this country, nor is there the term ¢ embezzlement™
11

by the Indian Pena co ;
to be found in it. DBut I am of opinion that l\.Ir.. Turnb.uﬂ 5 offence, if committed
in England, would have been embezzlement, if indeed it did not, from his animus
et, amount to larceny. But embezzlement iy rfelony‘ an;
’ (

fl.oln the Outs . .
the Statute 6 and 7 Vic. Cap. 34, which 13 confined o treasons and

therefore
felonies,

7, 1
in order that noth

is large cnough to cover it, | [ ‘
¢ will be necessary that I should seo the evidence before it is transmitted
?

ing may be omitted which can render it complete, |

/

contractors, from whom and under which the money was received by Mr, Turn.
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Proceedings of the Madras Government, Revenue Depariment,
Tth May 1869.

8. Ttwill also be necessary, or at least advisable, that an affidavit should be
. made to satisfy Section 9 of the Act.
4th May 1860, (Signed) JOIIN BRUCL NORTON,
- : . Advocate-General.
(True Copy.)
(Signed) IL G. PRICHARD,
Acting Government Solicitor.

; No. 149. . Ogper THEEEOYN, Tth May 1869, No. 1,239.

Tuc Government regret to learn
that the case against Overscer Turnbull
. : has been so seriously mismanaced by tho
‘Acting Conservator of Forests and the Deputy Magistrate at Manantoddy. It was
clea.rly the duty of the Acting Conscrvator to obtain the advice of the Government
* Solicitor, if he was ignorant of the proper course to pursue in getting up the case,
’ efpccially as his Assistant in charge of the Central Office had been directed to place
" himself in coxmnupication with the Acting Government Solicitor, Mr. Prichard,
when the matter of the defalcation and breach of trust was first brought to the
- notice of Government. -
2. Major Beddome is now directed at once to procecd to Manantoddy to
. re-open the case, and it is desired that he remain there, or in the vicinity, until the
+ Advocate-General has had an opportunity of considering the new cvidence which
j 18 now to be taken. The Government Solicitor will be good cnough to furnish
. Major Beddome with detailed instructions as to the framing of the charge before
the Deputy Magistrate, and the evidence to be produced in support of it Dand with
any ?thcr suggestions that the facts brought to light may appear to require.

o 3. It oceurs to Government that it may be found somewhat difficult to obtain
::lld cln'c‘e regard}ng thcf withdrawal of the money from the Bank by Mr. Turnbull
Paym:;tcz?zﬁgs;;:t :sf :; ltxin:o soxlereigr(?. Probably, it would be sufticien.t if t.ho

the Government Sulicitc. grw;xde credit at the B.ank be proved ; but on this pont
g ("_Ommunicating with MajOrsl;Z‘(;doz;g:m cconfor with the, Advocato Generat bd"ore
* (True Extract.)

(Signed) R. A. DALYELL,
Acting Seeretary to Government.

" Miscellaneous, -

" To the Government Solicit'or.

,, the Ofﬁcinfing Conservator of ‘Forests. .
»» the Commissioner of Pljce,

»» the Deputy Magistrate of Wynaad.

“Exd. F. . Bantleman,
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