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,j ) iz Prbceedings of the Madras Govér}z?;"zent, Revenue Department,
R . " 23rd April 1869.
! ‘ \ R
i iz ; Read again G. O., 30th June 1868, No. 1,821. .
A}-‘i el ’ : ' ‘
¢ i ;‘3 P Read also the following :— . .
A i/ i ‘ | ’
R / {i ; No. 480. Proceedings of the Board of Revenue, dated 19th August 1868,
i by ; © 7 No.5998 s L
. ' 4 ‘ ‘Read the féllowing Jetter from the Acting Collector of the Kistna District, to the
e i . Acting Secretary to the Board of Revenue, dated Circuit Cutcherry at .
; - Bapatla, 14th July 1868, No. 212. : : '
3 ; . ' f
{’ : I mave the honor to forward, herewith, copy of a petition presented to the
P Civil Court at Guntoor, by Cavaly Venkata Narrainappa, praying for the restoration
¢ s : _ of Vissanapettah Estate, agreeably to the Decree of the Privy Council, dated 20th
o P E December 1867. The date fixed by the Court for the hearing of this petition
b : . _ , 15 the 24th July, as rcported by the
J ; . . \mnjgla‘mn sent. Government Vakecl in his Arzi,* dated
} i , 8th idem.
; ! - -2 I, thercfore, request the Board will be pleased to inform me what measures
b . are now to be adopted for redeeming the Zemindary, as suggested by the Board in
"E,( b their Proccedings to Government, dated 19th ultimo, No. 4,302. I also beg that
n v a copy of the Privy Council’s Judgment may be supplied to this office. '
} “; ; . , ‘ e ' ) ’
1& i , T
’: ‘Ui ‘ T ; Excrosure No. 1.
o : . Under Section 212 of Act No. VIIL of 1839.

LN

Memorandum of Civil Petition presented to the Civil Court at Guntoor,
e ' Before the Civil Court of Masulipa,t'am..
. o ; Orz'gin‘al Suit No. 103 of 1855.
' " Before the Madras High Court, (on th'e file of the late Sudder Udalut.)
Appeal Suits Nos. 103 and 136 of 1857. '
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i '* \ Before IIcr Majesty’s Privy Council.

B ' ,

;,‘ - In the Civil Court. In the Madras High Court. In Her Majosty’s Privy Council.

.g ‘ The Collector of Plaintiff. - Appellant and Res-~ « * Respondent.
Masulipatam. . pondent respectively. - .

; Defendant. Appellant and Res- Appellant.

'C.V.N arrainappa. .
‘ ‘ pondent respectively.

.
»

'Cavaly Venkata Narrainappa, abovenamed defendant, in Original Suit No. 103 of 1855, on the
" fle of the late Civil Court of Masulipatam, begs to prefer this petition to your Ilonorable Court,

. and prays as follows —

P e e e

’ 1 That the possession of the Zemindary of Vissanapettah, (which was taken away from
petitioner and pus into the hand of thq Collector of Masulipatam on the Decree of the IIigh Court,
dated 22nd January 1866, though petitioner had applied to stay exccution pending the appeal to
the Privy Council ; now as the decision of the ligh' Court, reversed by the decree of the Privy
(oundil, dated the 20th Deeember 1867,) be restored to petitioner ; therchby making the stafys of
the petitioner as it was before the Original Suit No*103 of 1855, in question by the Collector of

- Magsulipatam. . w e -
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23rd April 1569
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Collector of Masulipatar, be directeq to furnigh an account, of the megpe profits .
& tue time it wog in hig Possession,

3. That the whole of the Costs in tlhe Origina] Coart 1, aseertained,
4+ That €Xecution be

ivsued for the paj
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to petitioner,
she profits and the rivy Counci] .
and the Lalapee uf coats i 4

b For suck
Mect

16th April 1605,
Filed in Court t1,i5 18th Apriy.

(Sigucd) V. DAMODARAYYA,

Pleader.
{(True COP.Y-) o
(Signed v MeQUITAY,

Acting Collecio,.
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Proceedings of the Madras Government, Revenue Depc;rtment,
: -23rd April 1869. '

- SusyITTED for the information of Government, with referenco to paragraphs 5
and 6 of their Proceedings, dated 30th June 1868, No. 1,821,

- 2. The total amount due on the mortgage appears to be (including interest
on the original debt) Rupees 2,25,264-15-8,

3. After deducting from this the net receipts of the mortgagee during his
tenure of the estate, together with interest thereon, (minus probable cost of collee-
tion,) amounting in all to Rupces 1,99,955-10-1, there remains a sum of Rupees
25,509-5-7 necessary for the redemption of the estate. ,

4. Under these circumstances, the Board do not hesitate to renew their pre-
vious recommendation, that, on execution of the decree being obtaine‘d, measures
be commenced for exercising the equity of redemption.

5. It appears from a letter from the Collect:)r, dated 14th July 1868, that

‘the mo;tgagéa filed a petition in April, praying that the estate might be restored
to him. .

6. A copy of the Collector’s letter and the petition are herewith forwarded
for the information of Government.

7. The Board have meanwhile
directed the Collector not to oppose the
petition, as should it be granted by the
Court, it will be open to Government
to institute a suit to redeem the estate.*

* Vide paragraph 3 of letter from the Officiat-
ing Government Pleader, dated 19th March
1868, No. 53, embodicd in Government Pro-
coedings of S0th June,

Proccedings of the Board of Revenue, dated 6th October 1868,
No. 7,044. "

Read the following letters :—

From the Acting Collector of the Kistna District, to the Acting Secretﬁry to the
Board of Revenue, dated Masulipatam, 5th September 1868, No. 259,

Wit reference to the Proccedings of the Board of Revenue, dated 17th April
1868, I have the honor to report that the Civil Court at Guntoor, on the 27th
August last, ordered the Vissanapettah Estate to be made over to C. Venkata
Narraianappa with mesne profits and costs. The Government Vakeel reporis that
he has applied for a copy of the Court’s order and will send it when obtained.

2. A Statement of all sums already paid by Government to C. Venkata Narra-
janappa for his costs must now be laid before the Court in order that the balance
of costs (if any) now payable to him may be correctly ascertained. From' the
accounts of this office, the amount paid appears to be Rupeces 3,919-10-6 ; but this
cannot be depended upon as ‘accurz‘tte, because a great part of the records of this
office was destroyed by the cyclone. On22nd April 1868, the Government Vakeel

No. 482.

- was directed to prepare a Statement of costs paid by Government to Cavaly Ven-

kata Narraianappa from the records of the Civil Court. Again, on the 6th May
1868, he was directed to examine the accounts of the Civil Court and to ascertain
the exact amount'paid. The Gaovernment Vakecl now reports that he is engaged
in examining the records of the Court and preparing the necessary Statement.

3. Asto the delay noticed by the Board in their Proceedings, dated 194
August 1868, the Government Vakeel explains that the petition of Cavaly Venkata
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e . ith the above -
: o dissatisfied wit R
Narrainapah and the Gollector being b?tthf the Collector was dismissed
That Narra Y t, when the suit o ‘ namely,
. . ) the Sudder Court, ; » declaration of Menu—
(ecision, appwfle% szer Hindu Law, according to the d;datlhe King”-—the Govern-
on theground,t mt 7 of a Brahmin shall never be take-n d'}; r at issue which was the
“ that the prolgbjll t) of escheat in respect of the Zeminda 3
ment had 1o righ ‘ Judicial Com-
! g . . s of the Jug )
- estate of a Bralunin kas been appealed against to .the Lo‘r‘dISn o doaling with the
That this DOCng I;.]lcil and was reversed telhng{ osed Hindu Law, in.
p Q ’ . u
mittee of ch€ 1‘1;:13' r Court was applying tho a,ctu.a,l :rﬂs p£hc suit was remandf?d
question, the Sudde eral right of the British Sovereign v iits of the case therein
derogation Ofthé‘ gel: for further consideration-of the meri
der our ‘ - - .
to the. Sud Adawlut, when they again
contained. ’ on to be heard by the Sudder Ada - ;ound above taken,
B 1 ame . 113 on every y . .
That the suit cam declaring that ““ up ) it with costs:
: it of the Collector, decl: o ismiss the suit wi .
dismissed the suit of the rersal of the Deeree below, to d1§ﬂ13f1 tlble power to question
the Court resolve, in I‘:‘ scheat docs not “give the pl.all.lé‘l equieseed in tho assign-
first because the k.lw to d 20 ; sccond, because the plmn.tl :agse against the assign-
o
the assignment ob.]et(i;r d b;cause the burden of Sh'o'wm;:o Challcn?; ¢ the same, and
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. . l - adinges,
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fasily turming l’Ouud_llO th; whole of the rights of Na
January 1860, upsetting C
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of ﬂl(' ZC“\i“d ¢ . corn d! Statlnﬁ' amo ) IR SR - “' S . B : .
Widow by dar, 1810, up to thcc’ HOng oflop thingg ‘€ that . { ' > e
)Y defe 3 : . . , . . ey s ] . . .
iy Y defendyypyg father fop year 1813, 4 V&nccs’] 1 Z y from the death b That having {hus laid, in as small a compass as possible, a brief history of
0w “"'Ulrl L I’Ul'pme N 3 L, o Lo o ) ) ) L ‘ ) :
thave bee : 58 for wlyi,, . mad : . S ‘8 s desiral submit alsc ; sqrvatzons as the merits of the case
Ber Lushand ¢ YCC0 entitled tg 4 vhich, according ¢ to the the case, it is desirable to submit also such obsqrvations as the merits of
2

require for consideration, before coming to a conclusion on the question, whether,

t . .
o Hindy Law, the »
under all the circumstances of the case, the Government should further interpose

estato ing
e as againgt the next |,

duc 1»\- the w1
) 1d ¢ » on the 18th My

0 .« i
W upon tliego eirs of - ! ;
g

gy
———
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ﬂlllt, in t ady; :
10 v : Yances 7 : . . ’ . N .
L0433, .n)ntlarj 1828, 9 further advanif3 WIL intepag was abO}utligzi the balanee . with regard to Narrainapal’s possession of the Zemindary of Vissunnapett, or direct
enpe ctiw’] that, at the tine at w3 ;0 Was made fo, Sl - tUpees 20,000 . - P another suit to be brought against Narrainapah to enforce an cquity of redemption,
1y made . > at whie ar puy M .- ‘ . . . ' ., e
I " ;ulc, the w o had not ‘ lﬂthe advances befoyem‘ P.mp Oscs, Rupees . , and so to el}cumber him ‘\pth further heavy law expenses, and to submit him to a
applied ; that 11)%0 for whic], the 5 ,0 1€ estateg o her | Cntioned had been . 4 coutinuation of litigation in his old age, of which he has had enough from 1839
tioned qu.ﬂ (Zfendant hag 30 g Vanees wopg taken Ilusband sufficient ¢, ' \ to 1868 ‘ .
. as the de show an s o ) . . Co
stil] Subsinged ﬂtbt Upon the forme “':l““hat at the a‘:e ¢ to which they Wero v That Narrainapah respectfully submits that his possession ought not to be
Mmortram, 1y, e,d l{;t 1o dvanceg Were TS, or Whether a1 2dvances last nyen. . ! disturbed for the following reasons:— il :
and gy not a],(,(‘ xhibit XXr 11838 made fropy, this date 1{ Such formey debt " First,—It is now established that the debt incurred by the Zemindarnee ..
~Miow 20 4 ¢ . . . 1
1€ of the oy, tln’ that tl,q idow Wa’ ?mt the g ndant © the dato of the o was for such objeets of necessity, (the payment of the Government peishceush, cte.,) :
o ) . S 11 'as " : . .
“m_l"“’ POse afope,. 1 f’f L‘(hlblt ‘(XI, (the L debt ¢, the defey dany? ound ¢ Sh(ﬂ\r, , L as warrauts even a widow to alienate the property permanently. f;
(l‘ntztk-d to take g1,y ) and thyg Plaiutig Mortgaee Deeg )fbrq:lts father at the i Because, in the Order of Her Most Gracious Majesty in Council, passed ;
. S he ogts ’ adv \ . . . . Tl . .
tendangy fathep 'lnfltj;e by C‘Schedt, uue’ncn the bart overn ‘ane?s made fup , with the advice of the Privy Council on the 20th December 1867, it is declared, ;
That from thi tlendayt bered by ¢ 1argo nent, ig t}lerefore \ ¢ that on the 20th of April 1838 there was duoe from the widow to the futher of the
. 3 . S ¢ . Lt ' . : . ' . k
:;xs Mujerty in Couy ,]"d‘*mont: Narrajy created in favor of b “ appellant, in respect of advances for which she would have been entitled to a
M, - ¢ th j ¢ . . . :
N adrag on g, 2011, Dl » Who Teversed h"tpah has appealeq ¢ N 1 - i glienate the estate asagainst the next heirs of her husband, if such there had been, _:
' - € saj L . . . (
,;:.“\‘m({ eport ing, co:;in;bcr 18G7v eclalis lsiop e t(; Her Most Grac \’ i ; ¢ the sum of Rupecs forty-eight thousand six hundred and eleven, Annas thirteen,
'Y Counej Wderatyg g that « 1© Hieh ¢ ) RN T ’
n, . 1 Coyp ! ¢ and Pies six. ‘
Deere aphroy » W le ’ i N ourt of ¥ an ‘ e . . ]
”mﬂ((\ of the | g xlg(,u‘tﬂ thereof, and Pleased, by ang wi ha‘]ght AVINg taken 5 Because, the law Ofiicers of the late Sudder Adawlat, on being questioned :
Oth :m(; herely Ve of Judicay, 5 A1t 4y ¢ advige o Her by the Court in the suit 1n question, have declared that ¢ the widow, referred to in o
~ I ™ Ji b a @ } . .
in oy lt'“l 1358 1, " '“;d that ; ndl 33 of th o Y ed, thyy the } « the question, has, under tho Hindu Law, authority to transfer, by mortgage or .
*ree v 1 ' . . o
Oxtate oq of Vances f,, ety wid $ hier cel 186 and / ¢ conditional sale, the rcal estate mentioned in the question on account of the
a8 araine 0 ar . .
of Rupeq Hmlht the neye o e woulg W to the they " that, o the | ¢ dobt incurred for the purposes therein stated ; such Deed of Transfer, cmanating
8 4! ‘1T, 1 - g . . . .
order, an ; ’,GI}LI.‘} ; and furs Lushg, :%f °en entiy, Ppellany g3t does from an authorised person as stated above, is valid, and is theveforo
) 13 hergl 1er dog 2y 1 gyg) 1 ? . s , N 1)
that thy o Tehy ordg Celareq €l therg | Cnate ) ¢ binding upon her and her relations”.
Y suit cred, ,. the c. 1ad 1, ie . ;o gup : : : _ )
of the Crowy, 0 1'O“D()ndent d the ¢ SCquep, ! MaJC‘St i » the um f Because the alienation made by the “'fldow, in 184‘1, is not rcpugnant to
Iropaly g (it it shal] ¢, think t SMigg de of the foreg, Pleaseq t T ILindu or Mahomedan Law, or to the Regulations and enactments of Government ;
iy : ’ 4] * -7 =01n : . . . ‘
seneral eyt ](.d for thog plir ﬁ assert ; 1thoyt Prejud Clal‘an()n and, morcover, such and similar alicnations, as by the Deed of 1841, are common,
of the Rtpor‘t {,),t the yuig bely, 'Dose, and g S equity of edo ¢ to th, I‘I.frh; { . and Lave been in existence from time immemorial in the land, and have also been
That 4 : 2 0ught to 1, At ;Zts 1y apperdmp Bon iy 5 ;uit 5 sanctioned by the Judgmeuts of the Courts of J udicature, passed both before and ;
ﬂl(‘ H; l(,IC‘llI on N . td 3 c Wy ag WQH . . . ’
trh ( ain; ol ) as { . after the said Deed. . 3
I} . d H1 1 - t t / . ' . . - . B
\t'('uti«.ni et of 3 pr Pah ], 10 ah, e with the tem};e ‘ Y Secondly,—That the value of the Zemindary, at the time when Narrainapah 4
i . i ) « . i L t2
Thy Hits o U1giny) ‘":p't ."‘ ‘Valdve CClsion of 1 5. i would have sold it under tlic execution issued by the Court, was not enough to have ’5
the saiq Moreoy city. tl Civil ¢ 0 Yy Coungyp 5. S catisfied Dis debt.  Tle might have bought the estate at its value at that date, and :
¢l nayy ) . \ B 15 . ‘ , 1
© Zep; & “on of iy ,ag“h Move 6 o ‘ ourt of ntogy fln i have held it ever since. ' / :
he Cop ) Y whicl, Ounci], Pray il ¢ % of r | Ch Thirdly,—That Narrainapah was prevented from enforcing his execution :
- 'T on ¢} aken f g unt | ‘ it b 1 I |
g g 1¢ Cxe0y4: om J; 1t . Oor : o - b interposition of the Collector of the day, whose action, though not
5sed, anq £ o Ceution of tl 2 him Nagpos 10 Testore the enforee ‘ solely by the interp ) Vs Whe P tz D't . )
hat Settle o quest; Ceree of gy, ) 88ession Py binding on the Government, 1s a matter to be taken 1nto consideration, as 1t has ;
Iy urrauml 4 Creupgy, the Civi Cstion - fthe ¢ ¢ e H'g X C"~ a:d handod over ¢ f; cntailed on Narrainapah all the subsequent litigation. ‘ | -
; Ty whie r to . : ~ s s \ ;
tooq befey the o 1as reg og . therein bfcat q ch Ow Sfands; ‘ me]dy,__Tlxat when the Suit No. 103 of 1855 was instituted, thq Govern- o
of 1855) PO‘Sscésion of ¢ Z Lo ment expressly directed that the pleadings shoulc'l be frau;\r;d s as 11(1)1‘, to open ;11)
I¥isgeq , t} Pe.mmddry to 1; the question of the lona fides of tho Decree obtained by mr?map.z(xl 1 a:g.n}\st the :
T . . - : . 3 AP : 8) o f
1y 001111@11 '/ widow, the object being to obtain a decision as to the cxtent o a‘W1 ow’s right to .
- « . ,J , ' N
b ‘:.‘=\P~i‘!-.,_~ é "
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Proceedings of the Madras Government, Revenue Department,
 23rd April 1869.

The result of the second appeal to the Privy Council was, that the suit was
remanded for further evidence on 21st December 1861, and the position of the

parties defined thus: ,
. (1.) The Crown taking by escheat has the same right to impeach the aliena-

(2.) The amount of the advances made to the widow, if any, are a proper

charge upon the estate, CoL “
At this period Cavelli Vencata N arrainapah was willing to compromise, as

is shown by his Petition, dated 13th February 1862, upon the terms of retaining the
Zemindary, or of surrendering it on payment of the principal debt due to him, with
interest. Acting, however, upon the adviqe of their Government Pleader, the
Government of the day-determined: upon putting C. Vencata Narrainapah to proof
of the amount of the debt due to him by the deceased widow, which involved
transactions extending over a series of more than fifty Years, and from this period, the
suit entered upon a new stage. Viewing the Order of 5th August 1862, No. 1,659,
by the light of subsequent events, the Government cannot but think that it was
inconsistent to have acquiesced in the bona fides of C. Vencata Narrainapah’s claim
from 1855 to 1802, and then to have turned round and thrown the burden of proof
on him at a period when evidence of this nature was much more difficult to obtain.

It is ncedless to follow the suit through its subsequent stages until the fina)

Decree of the Privy Council last year. The result of the protracted litigation has

doubtless been to mulet Cavelli Vencata N arrainapah very considerably in a pecuni-

- . Ty ? RN N Te S ok o R
ary poist of view,and has eevtainly 1ot tonded to rorroscnt the Governmont as
Qry DOLGY M B : L 8% a

liberai land-lord. =~ :
- 3. It only remains to notice the expression made use of by the Board, in their

Proccedings of 9th June 1868, to the effect that the position of the Mortgagee is
merely that of Judgment debt holder, whose claim against the widow of the late
Zemindar has, after a long course of litigation, been established against the estate.
This can bardly be considered a fair view of the question at issue. The claim of
the Mortgagee, as against the estate, was acknowledged in 1838, and was never ques-
tioned, except by Government intervening as third parties. There is, therefore, no
question of creating .a Zemindar, and enriching him by a large assignment of public
revenue. Cavelli Vencata Narrainapah succeeded to the Zemindary by the terms
of his mortgage, and Government could only claim, as heir-at-law of the late
Zemindar, to pay off the mortgage and obtain possession,

4. The Government desire that the Board will convey to the Zemindar the
expression of their hopes that he will conduct the duties, which devolve upon him
in the management of the estate, in such a manner as not to cause the Government
to regret that they have seen fit to deal liberally with him, and to refrain from exer-

cising their just and legal rights,
(True Extract.) |,

. Acting Secretary to Government.
To the Board of Revenue, : ’ ' -

.Exd. F. R. Bantleman.
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