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‘\Y No. 472. Read the /following Proceedings of the Board of Revenue, dated 20th
March 1869, No. 1,932 :—

AN

Read the following letter from the Collector of Malabar, to the Acting Secre-tary
1  to the-Board of Revenue, dated Calicut, 10th March 1869, No. 68a.

I mAVE the honor to forward translate of plaint filed, by Tacharakavil Manavi-
Lkaraven alias Nelambur Tirupad, in the.Civil Court, Calicut, including the Col-
lector of Coimbatore and mysclf as defendants.

s

2. The suit, it will be secn, relates

Letter from Mr. Ouchterlony, to Government, : . . .
datod 22nd October 1862, - to certain lands and hills comprised in

Government Order, dated 11th November 1862, ¥’ the extensive tract of country, the right

No. 2,384, : :
Collector to Board of Revenue, dated 10th De- to which formed the‘ subject of the

N cember 1862, No. 244, Government Order, correspondence noted.

E dated 10th January 1863, No. 59, V4 A reference to the i1 show
Collector to Government, dated 2nd December eremce 1o the papers wi

1864, No. 1194.,enclosing letter from Deputy that the Tirupad all along professed to

Collector, Wynaad, 7th March 1863, No. 87, have acquired possession of the extensive
N ‘Jgij‘fh}i{ffg‘}i?’f‘ggf,“&?m%_Cmmbat“e’ date property from the family of the Nam-
\ ' Government Order, dated 30th March 1865, balakotta Varnavar, formerly "a con-
No. 701. | : _ . siderable landed proprictor of Wynaad;
Go&zx:ngir% Order, dated :13th October 186?,~ and that Government in their Order,
o T ' dated 30th March 1865, after full and

# + mature considcratidn,_disallqwed the claim of the Tirupad to the tract of country
: : lying between the eastern boundary of
Nambalakotta and the Pykara river.

e < ~

Vide Government Ol'def, dated 13th October
4 - 1565. ( ‘ ‘

Nambalakotta proper was claimed ‘as‘,purchascd by the Tirumalpad at a

Moonsiff”s sale in 1835—Sec the report of Mr. Chatfield, dated 21st June 1849,
Mr. Richardson, Deputy Collector of Wynaad, endeavoured in 1863 to
~ b oundasios in identify and fix the eastern boundaries
o Vﬁf:&ggsﬁnﬁ?ﬁ of the boundarics In Nam= g4 Jogeribed in the deed of sale, ete.,
) | ) and the tract west of these is supposed to
v * be Nambalakotta proper. This tract Government determined not to interfere with.
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3. The claims to the tract to the
* In 1849. | eastwgrds on the slopes and platcau of
Mr. Chatficld says : ** T cannot for an instant the Neilgherries were, at the time of Mr.

suppose theso two mortgage deeds anything Chatfield’s inquiries, * based on two mort-

but impudent and gross for<rer1es ;andaf they o : .

) 4 age deed h Mr. cider-
are not forgeries, the Raja ah’s Agent, acting, ©° s swhic 1-1\ r. Chatficld conﬁl.dd”
I presume, under his 1nstruct,10ns has, by Od 1mpudent and gross fOl'gCI‘lCS.
making a formal purchase of land on ‘which ko This tract Government determined to
asserted the possession of a previous mortzage ..
claim, either dircctly vitiated that claim or assert its right to. These dceds, how-

shown indirectly that it would not bear the gver. are
scrutiny of a Court of Law. Is it within the » _are not mow brought forward.

E probability that a man should for a mere trifle The Tirumalpad now adduces two other .

xr}ake BO injuriouq and so absurd a deoqml of dceds : on(; a morteace deed purport.
bis property ? 'To make a contract bindinga . ' o ° T
quid pro quo ought tobe apparent ; but here 1ng to be exccuted by the late Var-

it scems that a man resigns comparative mnavar himself to the Tirumalpad,

wealth and independence for beggary and de- - ot : ;
pendence. This might aloue substantiate the makmg over all his property 1n \Vyuaad
rumtc}):;r of u;]qamty ; 1}f the deeds were worth to the Tirumalpad with some small ex-
anything, why were they not mentioned in the . fang . H 3 q he
original decrce, or produced to stay the sale ceptlox?b, .(excep tingalso that sold at the
?uocrethlcg ':) ']Ehe deed said to have been writ- Moonsifl’s saleaforesaid, )in consideration
enin 1830 (1025) resigns every thing the 9 O JTnow :
Vanavar possesses into the “hands of the Rajah, of Rupees 1’~1,7-1~-10 acknow lédng; to
ar'dhthe second deed is conscquently slto- havebeenreceived. Mr. Chatfield makes
gether superfluous. I leave my strongest ar- p 3 1 3 sely i ;
Fument for the last—namely, hat since an n}entmn ?f thls: deed which is stmng.e,
beir, the Varnavar's nephew, was living 89, if genuine, it must have been in
\v)3en the mortzages or rat}.lcr alienations are existence. It purports to have been
said to have been effected, it was_ nceessary, . Ay .
according to the customs of Malahar, to obtain executed in 1837, His report is dated
the sanction and signature of the heir and his  21st June 1849.
guardian ; without , this no alicnation could be Mr. Richard i "
e lid; and as this was not done, the doods are r. Richardson remarks on tlus

worthless.” R - deed : ¢ All the names of the hills and
: ‘ other lands are distinctly named, and are

all situated to the west of the boundaries marked in the map, viz., 1 to 3,and no

mention whatever is made of the Pykara river as a boundary, or of the hills which
are called Dovarahbetta, Kokala Coonoo, Kullyade Vattam, and Ralagatha or
" Kalavatha Vattam, and situated to the cast of the boundaries mentioned in the
Sunnud’’ ; that is, the deed, if admitted, in no way supports claim to the disputed
" tract, and it is matter for wonder why it should be brought forward in this suit.

The other deed purports to be a deed of sale by the sister of the late

. Varnavar, conveying the jenm or proprietary right of a great tract of country to -

* the Tirumalpad, in consideration of a sum of Rupces 20,000. Itis dated May 1853.
* Mr. Richardson says: * These documents speak for themselves, and show what faith
' can be placed in all These transactions. The Varnavar’s sister (Soobathriah), by

. whom these are said to have been executed in 1853, has been out of her mind for -

very many years, and some say from infancy. The Nelambur Rajah sends for her
to Nelambur, where she is still residing, and gets her to make overall her property.
T saw and conversed with her myself in December last, and she was then certainly
insane”. ‘

That the woman was insanc when Mr, Richardson saw her in 18€2 is of

. course no proof that she was insane in 1853 ; but there isthe independent evidence .

of many that she was insane then and since. She was taken (apparently by
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Proceedings of the Madras Gor ernmmzl Revenue Deparlmen!
. ‘ | 22nd April 18b9 '

i

“violence) by the Rajah in or about 1850, and was a 1e51d<>nt at his place almost
-upinterruptedly thercafter. . : '

The vaguencss of the deed, considering the vast propeltles concerned seems
2lmost.sifficient to condemn it were other objeetions absent.

4. DBefore the decision of Government above recorded was arrived at, the
Nelambur Rajah lLad leased, or otherwise dlprSLd of, valuable lands to several
private persons without objection from Gov ernment Officers. . :

Government, thercfore, offered in the Order referred to, to Ieave the Rajah in
the enjoyment of the payments which the holders of lands, lona fide granted by him
up to that date, might have agreed to make to him in commutahon of jenm rig hts '
provided the Rajah acquicsced in their deeision. - -, C

5. Dissatisfied with this decision of Gov ernment the Ra)ah has bwurrht the

- present suit. The Teasons which then lod to the assertion by Government of theu‘

right to the tract wero bueﬂy, that the Varnavar’s family (through whom the Tiru-
malpad claimed) had no right to dispose’ of the lands ;and that had fhe) had rl(rhts
none of the family did make valid dispositions at any tune, or wore in a condition
to make valid disposition at the time nf the alleged conveyances. If the Icmcl aid
belong to the Varnavar’s family, and was not legally alienated by it, then it Iapwd
to Government on the extiuction of the family; for it is not pretﬂndcd that there

are surviving heirs. * q - ‘ ce

The opinion expressed by Messrs, Sullivan and Chat‘iold formerly, ‘and 1)le
Mossrs. Grant and Richardson latterly, supported Government in these conclusions.’

6. In 1845 MMr. Ouchterlony acquired a comld“mblc tract of land “The
Quchterlony Valley,” from the [irumalpad. . ot

Mr. Ouchterlony hal some demi- ofﬁual correﬂ)ondence with Mr Conolly ,
the then Collector, and the latter gentmman certainly appears to have considered
the Tirumalpad the owner of the land. Mr. Conolly recommended the Tirumal-

pad to deal with Mr. Ouchterlony, and though Le (Mr.- Conolly) as Collector
dcdmed to complete the actual arrangements, he cer tainly assisted them. '

Mr. Sullivan’s report had been written in 1841, In that the greatest diseredit
is thrown on the 11runm1pad’s clalms I have not found mtcrmcdlate correspon-
dence.

Whether Mr, Conolly had Mr. Sulhvan g report in remembrance aud differed
from Mr. Sullivan’s views, or whether he overlooked the 'serious ~ob_]ect10ns that~
had been raisel to the Tirumalpad’s claims, T cannot discover. " ., ‘

7. Tho Government must rely mainly on the absence, of valid élaims on tho
part of the Tirumalpad or other. " Government have no documenmrv evldcnco of
any kind on their side. Oral testimony, not of a very satisfying naturc is all that .
can behad. I have written to the Deputy Collector of Wynaad to inquire ththcx -
the original dcponents 1 in 18063, before Mr. Richardson, when Deputy Collcctor of.
Wynaad, are now living, and whether other evxdence is now forthcoming on- ‘the
Government side, though this 1 do not anticipate. Me:mtlme I beg formal sanctwu ‘
for conducting the defence on behalf of Government. o

The hearing of - the case is fixed for the 22nd March; but I have du'ected the
Government Vakeel to apply for further postponement of a month-and-a-half t1llx

L

after the recess,

S————
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Proceedings of the Madras Government, Revenuce ])cpartmen{,
22nd Apri 1869,

[ have also directed the Vakeel to move the Court to include the Commissioner
of tho Neilgherrics as defendant,instead of the Collector of Coimbatore, a8 portion
of the land sucd for 1s included within the jxirisdiction of the former.

8. Ibeg to enclose a draft Answer to be filed by the defendants in the suit
for the approval of the Board and Government.

Excrostee No. 1.

- (Translation.)
To ths Cx.vxl Court, Calicut, under Section 26 of Act VIIL. of 1853.
Plaintiff. tersus Defendants.

Tirumalpad of Nelambur, in Ernad T ing tb
) Nelambur, ad Talook, I. G. A. B:'lard, Esq. \s representing tae
called Tacharakavil Manavikaraven. 2. Al \\'edderbu;n, lqr'q,} Si:ulrss Government.

. ll.xe amount of the suit being twenty times the annual net income from the lands in disput®s
deducting atl expenses, Rupees 11,000. ' )
The prayer in the Plaint—
t t;hl. That.a,n order termed Declaration be issued, confirming the jenmam right of the plainﬁff
0 d ¢ IT;Ountams and valleys belonging to plaintiff, situated within the limitg distinctly shown below
:r; l;u_m (ir f,he head of ¢* Particulars of plaintiff’s rights,” and which, contrary to justice, Govern”
" 21 ) t;‘?r Order, dated 30th March 18653, directed the defendants to take into their possession-
ticul‘u.” ' :;t .th? scvé}'al pf?cc.s of land clearly deseribed and distinctly pointed out in the ** Par-
or hz;vz zap a&n: lﬁ‘: rlglh ts" givenbelow, and which the defendants have cither taken posscssion of,
used to ak 51 g i
e $ o taken posscssion of, be taken from their present possessors and restored 10
. J,l, ;I‘hat :m'Ord?r called Injunction be issued to prevent the causing of any expenditure 0%
amage to, or alienation of, the said lands in dispute by the defendants
?. . "rllhat the costs incurred by the plaintiff be recovered and paid Lim
5. The prayer embraces all other requests which, duri .
. ’ ‘i1, aur 5 . come
necessary in the Court’s opinion, e thepmgress of the st B2 -
d 6. Tlfe present suit.l‘ela,tes to all the land in the Nambalacode Amshum lying within the
;n‘ er-meint‘mned boundm,'les, excepting the portion specified in Original Suit No. 69 of 1866, in the
rl?c;pattbu(l\éel:' {Xmeends Court, Calicut. Boundaries : on the east, Paykarra Poya; south, Muka-
racheepattam Thodu, Naduvattam Peak, and public road ; west, K I ; north
Keelutha Poya. ) r ; west, Kumbala Muthan Thodu; porth
The particulars of plaintif’s rights—
1. The lands in dispute formerl
¥ belonged to the deccased V J ¢ lacodo
Qorakara Velamben. ) pravar clld S
Vam?.' Ix: Ldlu\.ron'l ?,f 1012, the said la,n'ds in dispute were, with some others, made over by the said
v avar d03p aintiff’s Ia.te_ uncle as Palisha Madak (or Otti) on a consideration money of 50,871
~ fanams and 3} vesam, equivalent to Rupees 12,717-15-6, and executed a deed to the above cffect-

.

3. On the exccution of the said deed, the possession of the land was made over by the said -

Varnavar to the plaintil's said uncle.

4. Tn Kdavom of 1028 the necxt heir and sister of the said Varnavar, named Soobathrial,
gave over the jenm right of the said lands to the said uncle of plaintiff f;r 80,000 fanamsor
‘Rupeos 20,000. F ’

P 5. 1In virtuc of these rights, the lands in disputc remained in tho continued possession of the
gnid plaintill's uncle, and after ki in that of the plaintiff till 1861, when, without the knowledge
or consent of the plaintiff, the defendauts took possession of the se,vcral pieces of Jand described
Lelow, and commenced to cut trees, to expend moncy on the lands, and exercise other rights.
Plaintiff then raised oljcctious to these proceedings, and the matter was under inguiry and consid-
eration till 30th March 1865, when Government issued an Order declaring that plaintiff’s claims

. were ung:irounded, and that the rights of Government to the lands in dispute should be afirmed and
protected. ' ‘
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¢ Madras Government, Revenue Department, : //
92nd April 1869. ' .

: {

Proceedings of th

G. Since 1861, the defendants have unlawfully taken possession of the several pieces of land

specified hereunder, and exercised, and are still exercising, various acts of ownership, contrary to

all justice. |
The boundaries of these lands taken possession of since 1861, comprising several mountaing ;

F‘AST.—Chathefa Poya, otherwise called Alapoya,

" SouTH ~—Public road.

Wesr.—Kumbala Muthan Chola.
NorTH —The- southern slopes of the hills on the southern bank of the Chathera poga.

7. The cause of action dates from the issue of the Government Order, illegally directing that
ihe said lands be taken possession of from the plaintiff, .

8. Ag the said lands lie partly within the jurisdiction of the Collector of Malabar, and partly
within that of the Collector of Coimbatore, it has become necessary to include thom both as defendants.

. The said Palisha Madakadaram and_ Jenmadaram were produced in the said Suit No. 69 of

1860,
A copy of the Government Order, signed by the Collector of Malabar, and an original letter ‘
roceived from that gentleman are herewith submitted. : :
. Th Menam 1,043, corresponding to 18th March 1868, ‘
: (Signed) . MANA VIEARAVAN TIRUMALPAD.
(Signed) KANNA MENON,
Plaintiff’'s Vakeel.

e ¥ AT

e e T

Y R

3

clare that thé statements above made are correct to the best of

e e A

%

I, Mana Vikaravan, here de
my belief and knowledge.

(Signed) MANA VIKARAVAN TIRUMALPAD.

all formerly included in the Malabar District. - Recently

Meyoranpuy.—The: said lands wero
by an Order of Government, half was included within the limits of the Coimbatore District, and

half within thoso of the Malabar District. _
The Thogapattam Peak called also Chatﬁeripathé,m and Naduvattam is the present limit. All
10 the west of it belongs: to. Malabar, and all to the east to Coimbatore. “
‘ (Signed) - KANNA MENON, y .
. “Fakeel.

[

———

|

Excrosvrs No. 2.
‘ Draft Answer. .
1. Defendants deny that the Jandsin dispute :
formerly belonged to the Varnavar, and put
plaintiff to the probf of his statement.
9. Defendants neither admit nor deny here v
- . 3
the genuineness of the mortgage deed said to have \
becn executed by the Varnavar,in .1 837; but
the lands now in dispute are notiincluded in it.
Neither the Payakara Poya, nor the hills, ete. \
immediately to the west of it, isincluded or men- S *
tioned in the said decd. ' \
ssion of the lands wero then 3. Defendants deny legal possession to N
‘ laintiff. z \
Plaintiff should prove his staterent, , o |

Plaintiff's Allegations.
1. Lands formerly belonged to the Varpavar.

9. The said lands in dispute were, with some
adak to plaintiff’s
12,717 in 1012,

BN T TTTTNTTTTTTTTTARAY

others, made overas Palisha M
uncle on payment of Rupecs

(1837.)

3. The posse
made over to plaintifi’s uncle.
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4. Varnavar's sister sold jenm right of

20,000 Rupees in 1028 (1853.) var and his family, the sister who is stated to

have sold the jenm right was notoriously insane, .
and consequently not in a condition to make & -
valid disposition of the property. The document, ‘

even if genuine, is worthless.
5. Lands were in posscssion of plaintiff's

uncle. by plaintiff, etc., they were exercised wrongfully-

6. The defendants have occupicd, but n:)f
unlawfully. They have excrcised, and are ex¢
cising acts of ownership.

(Signed) G. A. BALLARD,
Collector.

6. Defendants’ occupation of the lands is
unlawful, ) :

-

.

T Board lzesolve to submit this case for the orders of Government.

2. Thematter is one of great importance, and has been more or less in dispute
for thirty or forty years. The suit now filed brings it to an issue.

3. It seems desirable that the case should be submitted to the legal Oflicers of
Government,

No. 478. ORrpER THEREOY, 22nd April 1869, No. 1,097.

. - OrDERED accordingly that the
Miscellaneous. . 5 £
papers be transmitted to the Governmen

Pleader for his advice and opinion. Mr.
ith the Government Solicitor and the Advocate-General

ITandley should also confer w
on the case.

2. The hearing of the suit, as at present arranged, (paragraph 7 of the Collec-
tor’s letter) will apparently take place carly next month. The Acting Collector
should accordingly be directed to apply for a further postponement.

(True Extract.)

(Signed) R. A. DALYELL,
Acting Secretary to Government.

To the Government Pleader. .
»» the Board of Revenue. ’

‘ Ezxd. F. R. Bantleman. ‘ e K

-,

Proceedings of the Madras Government, Revenue Department,. .

4. Vide No. 1.—Jenm right denicd. Even
the lands to plaintif”s uncle on payment of supposing the jenm right to vest in the Varna-

5. No. If acts of ownership were excrcised
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