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Proceedings éf the Madras Government, Revenue Department, _
' “15th April 1869. . :

(23

No. 324.  Read the following Proccedings of the Madras Government in the
Public Department :—

Passing orders in regard to the question raised .
by the President of the Municipal Commission, .
Cuddapah, as to the proper authority over ;(Ilcre cnter 5th April 1869, No. 432.) 3
avenues in the Municipal limits, and as to the S _
extension or creation of these avenues. }
' ' o :
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.No. 325. Orprr THEREON, 15th April 1869, No. 1,025. !

Miscellaneous. CoxuMUNICATED to the Board of Revenue,
(True Extract.) |
(Signed) H. WELLESLEY,
Acting Under Secretary to Government, r
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Tp the Board of Revenue, with Procoodmgs Public Department, No, 432, k

Exd F, B Bantleman.
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{ l’roceedmg: qf the Aladrac Gooernment, Puilic Department,
5th April 1869.

-

No. 3l.  Read the following letter from the President of the Municipal Commis-
sion, Cuddapah, to the Chief Secretary to Government Fort Saint George;
dated Cuddapah, 12th March 1869, No. 11,

I have the honor to subjoin, for the consideration of the Government, the
following transcript of an Extract from the Proceedings of the Muuicipal Commw-
sioncrs for the Town of Cuddapah bold on the 4th March 1869 :— -

°® ®

“3. Read lctter from the Collector of Cuddapah, stating that the Comnussxoncn
should undertake all the cxponses of plauting avenue trees, and that he is not
disposed to pay, from the general local funds of tho district, for trecs to be planted.
within the Municipality.

‘““4. Read also Proceedings of Government, No. 1484, dated £7th November
1867' stating that tho avenue trces arc, by the instructions of the Board of Rev cnue,
under the care of the Collector of the district.

“ Resolved that the Government not baving clearly docided to whom the
avenuo troes (existing) belong, and by whom new trees are to be plunted und muin-
tained, the Presidont bo requested to address Government agnin on the mutter for
their final orders.”

2. The instructions of the Board of Revenue, referred to in the above order of
Government, are, I presume, those convoyed iu their Standing Circular Order No. 23,
(Dalyell's,) and I would beg to point out that these instructions were promulgated
Defore Municipalities were established, and that the Board themsclves had previsesly
inculcated the general principle that ‘‘ Municipal iinprovements are never to be
carried out entirely from the general local funds of the district.”—(Stauding Circu-
lar No. 32).

' 3. But apart from what may be the'opinion of tho Board of Revenue, now that
the circumstances, under which their Standing Circulars were promulgated, Luve
bcen altered by the establishment of Municipalities, I venturo to submit that
Scction 11 of the Towns’ Improvement Act vested in the Municipal Comniissioncrs,
together with the Lighways, all avenues sppertaining thereto. Tho words of the
Scction are “ all other things provided for such highways,” and that the avenue
trces aro things provided for tho highways, and are conscquently included in tho
above dcfinition, appcars to me to be undeniable. They stand upon ground which
is the absoluto property of the Commissioners, and in my view the Cullector is
interdicted, by law, from interfering eitber with tho trces existing at the introduc-
tion of the Act, or in any way whatever with the ground within the limits of the
highways, and consequently bo cannot plant fresh trecs thercon.
' 4, But oven if the above interpretation of tho law be hold to be i incorrect, thcre
is another very strong reason in favor of Municipalities supporting thoxr own
"avonues. Avenucs throughout the districts are maintained nut of appropriations from
“rond cess collected on all lands ezcept those situated within the Mun: *'nalities. Tho road
‘comon Municipal lundsu cra\tod to Municipal funds, It would tiurefore, be a
cleut injustice to outside taxpaycrs to cxl)end within Municipul lxmxu any portion
of the road ecss collccted from thom, in addition to tho wholo roud ceas accruinyg

~ within those jmnts, \lnc‘rx hns beon spccmll) placed ot the disposal of the Mumupal
f / authorities. . TTiat s
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Proceedings of the Madras Gocernment, Public Department, -
' 5th April 1869. :

e 1 ORI S amts

‘e

5. 1 telieve I am not mistuken in saying that both at Negapatam and Trit.:hl-
nopoly possession of the existing avenue trecs, and the responsibility of planting
more, wero at once assumed as by right by tho Municipal authorities. )

6. Moreover I consider the Municipsl agency likely to ba so much the best in
the matter of lovking after tho trees, that if the charge thereof should bo decided to
devolve upon me, as Collector, and if I should in that case be able to sce my way
to sparing any funds for the purpose, which is most improbable, 1 should simply ’
get tho Commissioners to exccute the job, and hand over the cost of it to them.

[V SO Sy N S

No. 32. OrpEr TRFREON, 5th April 1869, No, 432.

LA

In tho foregoing letter the President of tho Municipal Commission, Cuddapab, _ ﬂ X
at the request of the Commission, raises the question as to the proper authority over .
avenues in the Municipal limits, and as to the extension or creation of these avonues v
within these limits. : i

2. By Section 11 of Act X. of 1865, Towns’ Improvement Act, public bigh-
ways, (not beiug the property of and repaired by snd kept undor the control gf v
Government and not being private property) are vested in, and belong to, tho Muni- : ‘
cipal Commission. . i

3. The Imperial roads running through Municipal limits continue to receive L I
the maintenance grant from tho Imperial Funds, and are either kept up under the i
direct Agency of the Dépﬁ'rtment of Public Works, or by arrangement the mainte-' T,
namce grant is paid to'{ho Municipal Commission. - T : T \

4. The Prosident of the Municipal Commission will bo informed that all roads {
not Imperial and not private property are vested in the Municipal Commissioncrs, ¢

and that with these rouds are included existing avenues; that the maintenance of
existing avenuos on such roads, and the creation

) of new avenucs are properly Muni-
cipal charges ; aud that where no Road Fund cess is lovied within Municipal limits

)

b

no portion of this Local Fund can be applicd to planting or maintaining avenues. }

. 5. When the maintenance grant, assigned for Imperial roads running through s
Municipal limits, has been made over to the Municipal Commission by the Depart-

ment of Public Works, the responsibility of maintaining existing avenues, and of (

waking new avenues where required on these roads, will rest with the Municipality. ;

(True Extract).
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To the President of the Municipal Commisaions in- L ‘ S ‘
» FPublic Works Departme s ' - )
» Revenue Department, ; 2“*"/ 928" "l

) C ”/m‘-f&b’{l’%':fw ;
Exd. J. Wright. . {/ % i
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MUNICIPAL COMMISSIONS 1n
&c., &,
Dated April, 5th.
ltecd. /3 “~. Encl,
"G 0., 5th April 1869, No. 432.
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Passiog orders in regard to the question raised

by the President of the Municipal Commisziun,

" Cudilapah, as to the proper authority over avenucs
in the Municipal limits, and as to the cxtension

or creation of these ave

nies.,
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