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Proceedings of the Madras Government, Revenue Department,
11th January 1861

MMWM

No. 146. Read the following Proceedings of the Board of Revenue, dated 7th January
1861, No. 60 :—

Read the following letter from P, GRANT, Esq., Collector of Malabar, to W. HUDLESTON
Esq., Acting Secretary to the Board of Revenue, Fort Saint George, dated Calicut:
28th December 1860, No. 253 :— ‘

Sir, ;

1. I have the honor to lay before the Board a translate of the Plaint in a Suit* filed,

before the Munsif of Velliangode, in South Malabar,

* 0.8 No. 22 of 1860. by the party named marginally, in which I have

Cheratha Seyed Ally of Edakaytr Deshom been included as a Defendant at the request of

and Umshom in Chowghat Tdlug. the Plaintiff, in a Supplemental Plaintf subse-

+ T'ranslate enclosed. quently presented.

2. T enclose also the draft of my proposed answer to be filed before the Subordinate
Court of Calicut, to which Court the Suit has been transferred in consequence of my having
been made a party to it as above stated ; and on the grounds set forth in the answer, I solicit
that the required authority of Government may be obtained for defending the Suit at the
public expense.

3. The Plaint, it will be observed, gives the names of only two persons as Defendants,
viz., 1st, Veyomparambatha Tachoony Mootha Nair, and 20d, Aysa Oomah, a girl eight

or nine years old. But after the Suit was filed, two

+ Oomaya Oomak (female) and Coonhy Koya. other parties} came forward and applied to be

admitted as Defendants, one of them, the mother

Nore.— This purchase is asserted to have of the girl, asserting that she should be allowed to

been effected with an ancestor of the 1st defend the Suit on behalf of her daughter, who is

Defendant, who had himself no right what- under age, and the other, alleging (though the

ever to the land. allegation is obviously untrue) that the land in

dispute belongs to him, having been purchased,

with other lands, by his deceased father ; and that, if the Suit be decided in favor of any other

party than himself, he would be a loser by such decision.

These two persons were, therefore, admitted as 3rd and 4th Defendants in the Suit.

_ 4. The individual named in the margin, who

Pahur Moidoony. obtained the land on Cowle from me, and is manag-

2 ing it, presented a Petition bringing that circum-

stance to the notice of the Court, and praying that he might also be made a Defendant in the

Suit. This led to his inclusion in it as 5th Defendant, while I have been put down as 6th

Defendant. r ' |

5. Iwillnow enter into such particulars as seem requisite to enable the Board to arrive
at a fair estimation of the merits of the case.

The land in dispute is situated on the sea shore, and has undeniably been formed by an
accumulation of sand deposited by the sea. Such lands are, by ancient usage, the property of
the State, and this right of property has been admitted with reference to the lands surrounding
that under litigation, and lying further inland, which have been granted on Cowle to various
parties. In fact, 2 portion of these inland adjacent lands, is held by the Plaintiffhimself on Cowle
from Government, a fact demonstrative of a perfect recognition on his part of the right of the
State to those lands, though comparatively remote from the sea board. In the face of such

recognition, his claim to the land in dispute, which lies nearer to the sea, must be utterly

untenable.

6. Thisland was never in possession of th :
its Jenmy, or Proprietor, nor could it ever be in the hands of the 2nd Defendant, who is alleged to

have obtained it on mortgage.
7. The lst Defendant claimed the Jenm right of the

the 5th Defendant, but failed entirely to substantiate his title.
Tahsildar of Chowghatto produce documents in support of his

e 1st Defendz_mt, whom the Plaintiff asserts to be

land when it was granted on Cowle to
Indeed, when called upon by the
pretensions, he had nothing




Proceedings of the Madras Government, Revenue Department,
11th January 1861.

more to exhibit than a single counterpart deed of lease, bearing no signature, and acknowledged
his inability to produce any other evidence. If he had any right to the land, it would certainly
have been in his power to substantiate it at that time by documents of a tangible character,

According to local custom, the Jenmies or Proprietors of land, should have at least their
“ Grendavaries,” or Registers of family property in their possession. . The non-production of
any such document by the 1st Defendant, in the absence of other unexceptionable evidence is
fatal to his claim, and marks it as utterly false.

8. So far as the alleged mortgage of the land to the 2nd Defendant is concerned it
will suffice to remark that no mortgage could possibly be effected at a time when that
Defendant was not actually inexistence. She is now as I have shown above, a girl of eight or
nine years only, while the land is alleged to have been assisned to her on mortgage in the
Malabaryear 1021 i. e, (A. D. 1845.46) fourteen years prior to the institution of the Suit, In
short the present tender age of the 20d Defendant js confirmed by her
mother having asserted® it as a ground for seeking admission as a
Defendant in the case.

9. To my miad it is clear that this mortgage has been asserted by the Plaintiff to favor
the interests of the Ist D:fendant as well as his own. They are both acting in collusion in
this matter. If the 20d Defendant's alleged mortgage is admitted, it will of course be an
acknowledgment of the 1st Defendant’s pretended Jenm right, and, consequently, of the Plaintifl"s
claim, which rests solely on such right. '

* Vide paragraph 8.

10. This Sait, which is only for about 24 acres lying in the centre of lands hitherto
acknowledged as the Jenm property of the State, is manifestly a tentative one. If, therefore, the
rights of Goverament are no upheld inthe present instance Suits may be laid for all the surround-
ing lands (especially those lying farther inland), which are now considered the property of
Government.

11.  As the period allowed by the Court for puttin
1 have, in anticipation of the Board's
file the answer on that ¢

& I my answer, expires on the 31st instant,

approval of the draft, directed the Government Vakil to

ate, should ne furthe 1
. I period be allowe i ication-
I regret that circumstances prevented me f i P ¥ s s

The land in ques l g the flraft earlier,
Sub-Collector for the requisite inf " within the sub-division, 5 reference was made to my
ormation, and that Olficer's & ;
: eply was only received on the

10th instant, A sketcht of the locality had to be drawn out in

View shoivi .
1eW to showing the actual position of the land. To do this an

nspection of the place was indis ipt of
ired i : pensable. After the receipt o

the required information ani documents from the Sub-Collector's Office, the draft answer hid w

:

be prepared in my Office by a carefy] ) i
led to considerable delay, 8 Fut veference to the bapers connected with the case. All this

T Herewith forwarded,

1. Ordered to be submitted to Goyer
defence of the Suit, at the publie expense, be sanctioned
2. Th 'd approv .

e Board approve of the grounds of defence d i ing 3
the answer expired on the 3]st ulti Prgvhdasion. .., i e, if
extension of time wag puf i G i a.n,d .the Vakfl, was instructed to file it as drafted, if an
ful in suck cxsn-vto : i used, verbal criticism would be useless, The Collector should be care-
e refc;enw t)){;i ;:\ any ;:f‘:cessury extension of tims at a sufficiently early date to
C o acruaas to his proceedings ¢ M 1
: gs. Thein i i p
seriously from such delay as oceurred jn the present insmucelews‘s e

(A true (?opy and Extract.)
(Signed) W, HUDLESTON, Aoting Seoretary.

No. 147. OrpER THEREON, 11th January 1861, No. 75
L The Governor in Council approves of the orders passed
gas[e). 2 'I"lhe delay in the submission of the Collector's TepOrt appears to have been caused by the
ub-Collector, and its occurrence has been i
properly animadvert
> ed on by the Board,

2. Orders will be passed regarding 1) g
5 : g § 'he costs of ‘suit hereaftor if th San he Coutt
be adverse to Government. e decision of t

nment with the Board's recommendation that the

by the Board of Revenue in this

(Signed) J, D, SIM,
Acting Secretary to Government.
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Proceepixes of e Boarp ‘él" 3‘?@“‘“’.‘“‘1 7th Jangary 1861.,

" f Malabar, to W. HUDLESTON,
=3 P. GRANT, Esq., Collector of \ ) L )
Read];:: le:::’nlgng&:ce:::r?:':v the Board of Revenue, Fort Saint George, dated Calicut, 28th
Deeeﬁber 1860, No. 253 :— ' : ‘ Rt
 Plaint in a Suit¥ filed
. . before the Board a translate of ‘the Plamt in a Suit*
D bt ooy o SN SN Vellianigode, in South Malabar
* Original Suit No. 22 of 1860. by the party named marginally, in wlnch .I,_h‘!ve
w. Ally of Bilakayoor Deshom and  been included as a Defendant at .the request of the
Umshom in%lﬁvghlu‘ Taluk.. .. Plaintiff, in a Supplemental Plaintt subsequently
+ Translate enclosed. e presented. :
T enclose also the draft of my prb\po,sqd answer to be filed before the Suff’m‘dihate Court
2: e hich Court the Suit has been transferred in consequence of my .havmg })eep_ ngad«_a
of Cal:cut:.:? w'above stated ; and on the grounds set forth in the answer, I s_qlfcu that tﬁe reqmmi
; ]:;::Zi(ty")‘ :)*l'aéovemment may be obtained for defending the Suit at the public expense.
au ; . y
8. The Plaint, it will be observed, gives the names of ouly two persons as Defenda.ms, viz.,
ko a0 famBatha Técbdony _Mootha Nair, and 2nd, Aysa Oomah, agirl eight or n.m: yem
o SRR old. But after the Suit was filed, two other parties* came
Soonhy Koya.  f oli itted as Defendants, one
mah (female,) and Coonhy Koya.  forward and applied to be admitte : T
A of them, the mother of the girl, asserting that,shelsl,hwld
it on beha - dat i ; he other, alleging
‘defend the Suit on behalf of her danghter, who is under age ; and t :
SN (though the allegation is obviously untrue) that the land
Nore.—This purchase is ’ssem}f t1° thla)\;e in dispute belongs torhim, having been purchased, wn}x
been effected Tlit;jbmegxs:'l}m::o :ig(;ft twl?atesvertx; other lands, by his deceased father ; and that, lf the Slut
{lexg(}inn:'i'.wm be decided in favor of any other party than himself, he
would be a loser by such decision. These two persons
, s a lmitted as 3rd an 1 #th Defendants in the Suit. | =9
“ere‘;llei;‘flfin:iiz;uil :amed"in the margin, who obtained the land on Cowle from me, and is
: managing it, presented a Petition bringing that circumstance to a.he no@ce ?f
the Court, and praying that he might also be made a Defendant in the Suit.
This led to his inclusion in it as  5th Defendant, while I have been put down as
6th Defendant. i T
5. 1 will now enter into such particulars as seem requisite, to enable the Board to arrive at
BTN, ‘meri he case. :
fair estimation of the merits of t 5 w
3 The Jand in dispute is situated on the sea shore, and ha§, undeniably, been fotmed by an
ulation of sand deposited by the sea. Such lands are, by ancient usage, the pro;)erly' of
ﬂ;‘"g:' te, and this right of property has been admitted with reference to the lands sumum.hngl
t1 : adee,:r litigation, aad lying further inland, which have been granted on Oowle to vxgumf :
i Tn fact; a portion of these inland adjacent lands is held by tbg. Plaintiff hm;?elf on
pnrt—nles;' m Gov’ernment, a fact demonstrative of a perfect recognitiog on his part of the right _of
o mt those lands, though comparatively remote from the sea-board. In the face of such
5. Smt'e no his claim to the land in dispute, which is nearer to the sea, must be utterly untenable.
: ion, : ' L aseyy
recognlit This land was never in possession of the st Defendant, whom the Plafntxﬁ.asse:ts to be -
e i 2 y or‘sproprietor nor could it ever be in the hands of the 2nd Defendant, who is alleged to
1 Jenm y OF 2 3 '
have obtained it on mortgage, . | af B e
: 7. The 1st Defendant claimed the jenm right of htln;i lland ?;n e‘;t W;sem | z;o?i:;eﬂ::
: day i i iate his title, Indeed, w! 2 )
fendant, but failed entirely to substantia sitieed s TR :
'tll‘lel f’xtll(;alr)Z: l(l‘haowgbaut to produee documents in support of his pretensions, he liad nothing more
ahs “howgha ,

Palur Moidoony.

N ————



to exhibit than a single counterpart Deed of Lease, bearing no signature, and acknowledged his
inability to produce any other evidence. If he had any right to the land
been in his power to substantiate it at that time by documents of a tangil

According to local eus

» it would certainly have
ble character.
tom, the Jjenmies, or proprietors of land, should have at least their

ers of family property, in their possession. The non-production of any

such document by the 1st Defendant, in the absence of other unexceptionable evidence, is fatal to
his claim, and marks it as utterly false,

8. 8o far as the alleged mortgage of the land to the 2nd Defend

suffice to remark, that no mortgage could possibly be effected at a time when that Defendant was not
actually in existence. She js now, as I have shown above, a girl of eight or nine years only, while

the land is alleged to have been assigned to her on mortgage in the Malabar year 1021 (A. D.
1845-46,) i. e., 14 years prior to the institution of the Suit,

: the 2nd Defendant is confirmed by her mo
* Vid paragraph 3. : T :
£ , for seeking admission as a Defendant in ¢
9. To my mind, it is clear that this mortgage has been asserted by the Plaintiff to favor the
interests of the 1st Defendant as well as his own,

They are both acting in collusion in this
matter. If the 2nd Defendant’s alleged mortgage is admitted, it will of course be an acknow-

ledgment of the 1st Defendant’s pretended jenm right, and, consequently, of the Plaintif’s claim,
which rests solely on spch right

ant is conceraed, it will

In short, the Present tender age of

ther having asserted* i as a ground
he case.

10. This Suit, which is only for about 21 acres, lying in the centre of lands hitherto
acknowledged as the jenm property of the State, is manifest] Y a tentative one, If therefore the
rights of Government are not upheld in the present instance, Suits may be laid for all the

surrounding lands (especially those lying farther inland,) which are now considered the property
of Government.

11.  As the period allowed by the Court for putting in my answer, ¢

instant, I have, in anticipation of the Board’s approval of the draft, directe
Vakeel to file the answer on that date, should no furthe

his application. I regret that circumstanecs prevented

12. The land in question being situated within the sub-division,
my Sub-Collector for the requisite infommtion, and that officer’s reply
10th instant, A sketch*

showing the actual position of the lang, To
the place was indispensable,  After the receipt
tion and documents from the Sub-Collector’s office, the draft answer h
office, by a careful reference to the papers connected with the cage,
delay.

Xpires on the 31st

a reference was made to

% Harcwith lorwarded. do this, an inspection of
of the required informa-

ad to be prepared in my
All this led to considerable

\

—

Encrosure No. 1,
To the Court of the District Munsiff of Velliangode.

The Bill of Plain¢ of NARAINA MENON, Vakecl
on behalf of the Mortgagec CHERATHA SYED
ALLY of Edakayur Amshom and Deshom, in the
Chowghaut Talyk.
The following is my Biil of Plaint against Ist, the Jenmy Veyomarambatha Tachoony, styled
Mootha Nair ; and 2nd, Eramathan Kaka Illatha Poodiavittil Arapakel Abdool Khader Aysa Oomal
(female,) residing in the aforesaid Deshom.

1. InDhana 1021 (December 1845 and January 1846,) the deceased Notton Ittoonyka Mootha
Nair, the Karnaver of Notton Coonhoony Nair, to whom the 1st Defendant is nephew or Ananderaven

assigned to the 2nd Defendant the jenm property of the Ist Defendant, situated in the aforesai
e - |

“‘ e e o e il O Al ‘-r-—<‘ e

s 12-13-9 and an annual rent of I.Fanam
T sp(.’cmh’d )hereuudel,l (t)(': I‘;l:;:;':gla-glz(.); ;I?xllpce:ndition that after dedu.c'].ing tjtl: T::;ez:
and 20 Edangalies of E ﬂd:)'["z?:pad (surplus rent) of 10 Edanga]ies. of Paddy,l:vhxc 1(,i at Asethe o
ol ﬂlortg’_"ge).mo“ey‘; Edangalies, is equal to 11 Annas and 5 Pies, shoult.l e pai ;fte,wa,ds i
4 Annas and : lxe.s f01['1 duz was only paid up to 1028 (1852-53) and was in arr-e;r Vit Pl;in'
ehacom (proar el ":e) assigned the property in Tulam 1034 (November 1858,) : i
aforesaid Coonhoony No tonf Rub ¢s 17-6-11, inclusive of Rupees 4-?-2, the .amoun diion o
e ortrraggi:laim, and 1 Rupee the balance of Micharom ,‘ondcs(r; e
end aboxs the (formf! e ’an the mortgage money from the rent of 2 Fanams an : orsluy
iar duuting b BETRLS Porapad of 10 Edangalies of Paddy, equal to 11 Anna.ar oy
of Paddy, equal.to 2 Rupées’d?n ly, on the 24th Tulam (8th November) of the .sz_v.me y(:he,Mo"gage
45 98 Il);idc:n?l"l‘:n:xls;::)o:o thi Q,nd Defendant, to vacate the properft)l\':I -aI:]d 5:: ::d I

St i jus he accounts of Micharom, :

})ir:: ¥t ihe Plainti\f\%:x?i;: ﬂ;:ll:fcinv:;liu;:ems:zt:; :o the 2nd Defendant, she refused to receive
mortgage money. ¥

racate the property. E ey
g ) mo?ley’fandt‘lfat the Defendants may be summoned and examined, the Porapad a
I pray therefore that t

ing to 16 Edangalies of Paddy,

5. 1035 (1860,) amounting 1'%

from 1028 (1852-53) to 3 Mers Deed for Rupees 12-13-9,
i 8 gage Al

d and paid, the aforesai & 7, yielding

valued at Rupee 1-2-3 recoV: rae e money Rupees 12-13-9 received, and the pll':pnez: 3;); 2}’ equ:I

caused to be returned, t;;edmor 15 sgnf Paddy, valued at Rupees 1-6-10, and also Fanams 2,
angalie ’

: t and costs.
k. ren:i ;szigs or total Rupees 2-0-0 restored with future rent a il
to 9 Annas an ’

2

~e

in 10 for eight years,

Fxtent in Koles Boundaries.
of 6 feet each.
.|Name of the pro- gg £d South. West. North.
B pcl‘ty, = o z(zo’ East-
E 8% il 88
= T e L |
<2 SRR 5 Land called
. . The Paramba “as- Tosi rrii:lm?: aBa?:- Pala assign-
1 Totil-kﬂtgllr;‘t:;;: | signed to Baja- niaden. Tondala. |edtoAyder-
ba az;n land 30 40 ruden. : man.
Chalaca -
= " i d.
_— e d as above, and the Yennuck (Transfer Decd) are herewith produce
The Mortgage Deed e’}‘;-‘ctl:;; 16, Magarom 1035, (28th January 1860.)
a s

Signature of the Vakeel NABm A MENC(){I\{) i
hat what is stated above is true, to the best of my information and belief.
I do hereby declare tha

atils D ALLY.
Nate as above. Signature of the Plaintiff SYE 4

(True Translation.) (Signed) P. GRANT,

Collector.

Excrosure No. 2, : :
strict Munsiff’ of Velliangode. :
skch s sl DlsmctSu )ler‘rllental Plaint presented by the Vakeel
pfl'or the Plaintiff in Suit No. 22 of 1860.

hom, having presented a
. : hom, Edakayur Umshom, . le from
5 f TerOV&fale Des ) g above Suit on Cowle

e MOldOﬁ“g’ hz obtained the property alluded to int ;ﬁat e sioceasil Yoidoony
PaceEn GHGCt:) ; &e. and is managing the same, I pray
the tor of Malabar, &c., : g fendants.

.,h((,i (zzgeéodecmr Mr. Grant may be included as De

wnd the C



2. This Petition is presented agreeably to Seetion 73, Act VIIT of 1859,
Dated 25, Karkedagom 1035, (7th August 1860.)

Signature of the Vakeel NARAINA MENON.

(True Translation.) é j
(Signed) P. GRANT, C(IIIECIO". !
e e - Excrosure No. 3. ’ -
5 , To the Subordinate Court of Calicut. 7
con v S B T e * The answer of P, GRANT, Esq., Collector of Malabar, %
fars e Y p B At e  Gth Supplemlﬁ'n@mv{n iginal Suit, N

! , No. 22 of 1860, on the file of the elliangode
= Munsiff's Court.

1. The land under litigation was formed by an accumulation of sand deposited by the
sea. Lands owing their formation entirely to such natural causes are, by loeal usage, the pro.
perty of Government, and therefore the land sued for has been granted by them on Cowle, to ' :
the 5th Defendant and is managed by him.

2. The lands swrrounding it, and formed in exactly the same manner, have been granted
on Cowle to several parties for cultivation as the property of the State, and the Plaintiff himself ‘ )4 J
is one of those parties. The assertion, therefore, that the ground under litigation, lying in the ‘ "
centre of such lands belongs to a private individual is not true,

3. The alleged assignment of the land to the 2nd Defendant, who is now a girl of eight
or nine years only, is stated to have taken place in 1846, when, it is evident, she could not haye
been even in existence, ‘ ,

4. When the land in question was about o be granted on Cowle, the Ist Defendant ! "
advanced hi¢ claim to the jenm right thereof, but, when examined before the Tahsildar of
Chowghaut in July 1859, he produced only a Mavooputtom or counterpart Deed of Lease, bearing
no signature, in support of his pretension and expressed his inability to produce any other
document, a circumstance which has rendered his plea utterly worthless, :
© 5. 'The Plaintiff and 1st Defendant are acting in collusion in this matter, and have

got " B
up the present Swit by fabricating and antedating documents,
Under these circumstances, I pray that the Suit may be dismissed wich costs.
: (Signed) P. GRANT, Collector. i
ExcrLosure No. +.—Plan. " ¢ ’,'
. 2 o 3 ; : ;
1. Ordered to be submitted to Government with the Board's recommendation, that the .’ . 4 . 7
defence of the Suit at the public expense be sanctioned. > € . y I;
2. The Board approve of the grounds of defence, and as the period allowed for putting in : : A
the answer expired on the 31st ultimo, and the Vakil was instructed to file it as drafted, if an p ” A - X : g
extension of time was refused, verbal criticism would be useless. The Collector should be careful . 4 ¥ P < -
in such cases to apply for any necessary extension of time at a sufficiently early date to allow of a - /A N ~ ‘
reference to Madras as to his proceedings.- The interests of Government might suffer seriously P, 3 # (;’ y ) ¥ 4
from such delay as occurred in the present instance. i “- » . o 2 “ 4 .
(True Copies and Extract.) = L AR : o~ . : - A 4 %
(Signed) W. HIUDLESTON, - i b A =
dcting Secretary, . _ - TR LR ‘ £ e 3
To J. D. Sim, Esq., Acting Secretary to Government, R. D, , B A 7 £ &y
Copy to P. Grant, Esq., Collector of Malabar, B ainiet '
Exd. J. Tulloch. & &~ R
g 3 .4 - . "
. o
& ..
: . TR
2 a h o
- » ’_"; ‘4
q T / 4 r 4 i
! ')J "i, ¢
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