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Read the following Proceedings of the Madras Government in the Judicial Department :—

_ Refer cert
question
refunds.

.

REVENUE DEPARTMENT.

PROCEEDINGS OF THE MADRAS GOVERNMENT.

»

ain papers for consideration on the
of further rules respecting Revenue} (Here enter 8th March 1861, No. 309.)

. - -

OrpER THEREON, 13th March 1861, No. 385.

B.eferred to the Board of Revenue for report.
‘ (True Extract.)

Deputy Secretary to Government.

o the Board.of Revenue, with Proceedings Judicial Department, No. 309.
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JUDICIAL DEPARTMENT.
?ROCEEDINGS oF THE MADRAS GOVERNMENT.

ng letter tfom W. WATERFIELD. Esq., Officiating Civil Auditor; to

ROF'i', Esqes S)bief Secretary to Government, Fort Saint George, dated 16th

; 1861, No. 6L

:.

to G. 0. No. 115 of the 29th ultimo, I have the honor to submit for approval
f the Sudr Court has signified his assent. ;

‘hich the Registrar ©

at there is no reason tifyg;;;-ﬁlistitaguiﬁhir;g. between the Revenue and Judicial
. | scarcely perceive the necessity of issuing any order at all on the subject of
as I anderstand from Mr. Chamier, they are not carried to account till after the
for appealing against the sentence. In Bengal they are credited to Govern-
; but, supposing the above practice is universal here, it is evident that refunds
d when some mistake has taken place, as in the case under notice. This would

sule T h.ave prepared, nor do I consider it suitable that provisfon should be

. remittances. g

ctain that any fixed: rule exists in this Presidency with regard to deposits.”
 that they are forwarded to the Collector and  credited to Government * wher;
ue notice’ which appears somewhat indefinite. The Bengal practice is-that
¢ deposits of the year outstanding in each Office are carried to a single No
hout the Certificate of the Accountant, - 7 .

be repaid wit
5 they @Ie credited to Government,

whose authority is then gecessary for their
Al | A i E 1 :

d to the Board of

ectors were authorized
ved by them from the

of

< of the Provincial Courts, or of the Sudder

ix the ord . : and Foujdaree Udalut.
tructions were communicated to the Subordinate Courts in the Sudder Court’s
n, NO. 8. : ;

-

appears to have fallen into disuse, and that which now obtains, as per
Y margin, is an order of a later date, 25th October
1nu;:l, }9};@9. VIdI%l pa(ﬂ;.‘g.'?'-l 1819, No. 698, and of more restricted applica-

n the L0 we. an agzs era: ti 1 : v
en returned, are admiited by l';‘) % l'e} o t.o Jines ouly, and Bot t9 i
of monies received from the Courts generally.

ronthe refund being support-: e .
f the Sessions Judge, or other D similar order respecting fines was issued by

rity under which it is made.” Government on the 8th July 1858.. In conse-

. - quence of these orders being restricted to fines,

\ave had to pass special orders, whenever sums which had been remitted by the
‘ ' Civil Courts through inadvertence, or from

yever,

December 1 858. having remained unclaimed and had been carried

"”"f‘;'?/l;ggg' : " to account, were applied for by" the parties’

(;11?11859. f B entitled. - Some of the special orders recently
passed, are noted in the margin.

No. 1, in app‘lvying for suc

|etter, 12th January 1861,
the terms of which they

w attention to the Order of the 9th January 1835,
nefal, and inquired whether under that authority it was competent for the
and the Collector to makea refund of money due to parties, whose deposits had
e credit of the public account.. The Government replied, 93rd id#m, Order

h special sanction, the



el

refund of a sum of Rupees 78-12-0 which had
been erroneously remitted to the Treasury, was A
S : informed that he should apply to the Collector et
of the district for the payment of the money in question. The Government at the same time
requested the Civil Auditor to draw yp a Notification on the subject of refunds of Judicial fines
anc{ d_gpqsits that m@gilt have be_gn' cir_nl-ieé; to acqo_gnt. Lo . s “w ;{" ,

5. In submitting the draft, Mr. Waterfield states that he scarcely perceives the necessity <2 -3 .
of issuing any order at all on the subject of Judicial fines, if, as he understands, fines are not B
carried to the public account until the time for appeal has expired, and that he does not consider -
it suitable that provision should be made for *“ erroneous remittances,” i. e., as is understcod, fines 8k
erroneously carried to account before the appeal time had expired, or, as in the case which led .
to the G. O. of 29th ultimo, No. 115, when money levied under sentence of the Court had been

inadvertently Can‘.fed to the 'c,xje%'g. of Government instead of being treated as a remittance of the
Public Works Department,

3
3 »

- ¥ F : : « ! l ‘:,

= ’ } ; I‘

No. 93, that they saw no objection to refunds of this nature being made by Collectors, without - }(‘ &
,reférence to Government and y:qordingly instructed the Civil Auditor to admit such payments, {
on producticn of the order, or application, of the Civil Judge or other competent authority. 3 'rl
4. More recently the Subordinate Judge of Tanjore having solicited sanction for the ‘ % .

, i

Proceedings, 29th January 1861, No. 115.

»

6. The Government observe that the object desired is to do away with unnecessary refer-
ences to them and to other controlling authorities. The Officer who has power to remit a fine
should also have authority to order its refund even although it should have been—as may some-
times occur—improperly- or prematurely carried to the public credit. So the Judge of a Civil '
Court who might have returned deposits to parties entitled to them when the money was in his
own Treasury or in the Revenue Treasury on account of his Court, should have power to deal
with it in the same way when it has been actually carried to the publi? credit. The Govern- | :
ment do not perceive that erroneous remittances are not provided for by the draft Notification. SR

o - i g
The wording is general, “ fines and remictances” and, as already said, there appears no reason ; . s
Fol e magm bt a3 ko L AR iR M e s W whos Y iy~ O PO > - . .‘M &
1us luaking @ istineuion oEiween errone Itiances and tHose not erroneous. Lhe Ciucers R SN

N C

making the error may be allowed o correct it. It will be proper however to limit the period ! ¥

within which the refund may be so made to two years from the date of the money having been | i
corried to account. When a longer period may have elapsed, application- should be made to
Government. The Notification will also be restricted to Judicial refunds for the present, but

n the papers will be referred to the Revenue Department for consideration whether any further
rules be required respecting revenue refunds.

The Notification with this modification will there-
fore be published in the Gazette,

By Court of Superior Jurisdiction is of course to be under- X “i”

- stood the authority, be it Court or Magistrate, having power to remit the fine on appeal. ; i
' 7. Referring to the two concluding paras. of Mr. Waterfield's letter, the Government
request that the Accountant General will report what are the various classes of deposits in this 4

Presidency and in what manner they are disposed of.

(True Extract.)

7

Chief Secreffiry.

To the Sudder Court.
»  Civil Auditor.
ss.  Accountant General.
»  Revenue Department,

Exd. F#Cartledge.
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