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Proceedings of the Madras Government, Revenue bépartment,
11th March 1861.

A e e e g M e S L A

¥ No. 185.  Read the following Proceedings of the Board of Revenue, dated 13th September
, 1860, No. 4,164 :—

Read the following letters from W. KNOX, Esg., Collector of Kistna District, to J. D. SIM,
Esq., Secretary to the Board of Revenue, Fort Saint George, dated 12th August 1859,
and 17th August 1860, Nos. 148 and 180.

Letter dated 121k August 1859, No. 148.

1. I have the honor to submit for the favorable consideration and crders of the Board of
Revenue, a Petition from Rajah Kandragulah Jagannéda Réu Gopila Réu Bahddur, ex-Zamindés
of Divi, praying that he and his children may be allowed to enjoy without restriction of time the
three gardens now granted to him on a life tenure along with his pecuniary pension of Rupees 300.
2. The three gardens in question are situated in the villages of Modamudi, Viswanddha-
palli, and Mundapakala, all in the Divi Pargana, and are subject to a fixed rent of Pagodas 20,
or Rupees 80 per annum. Their area is given in Mr. Lushington’s letter of the 24th December
1852, at Cutties 6}%. According to subsequent measurements, it is givenat C. 7, V. 3, P. 9, or
acres 123 nearly.
3. In accordance with che recommendations of the then Collector, the' Commissioner of the
Northern Circars, and the Madras Government, the Government of India bestowed these three
gardenson the ex-Zamindarin the following terms : —* The Governor General is pleased tosanction
“the grantof alife pension of Rupees 300 per month foge!her with the three gardens veferred to by
¢ the Commissioner Northern Circarsin behalf of Rdjah Kandragulah Jaganndda Rau Gopdla Réu
¢ Bahadur, ex-Zamindar of Divi, the tenure to terminate finally on his death.”

4. The chief ground on which the present request is founded is that these gardens wers
ate family property long prior to the date of the permanent settlement and totally unconnected

priv :
right of the Divi Purgana, which was created at a more subsequent date or

with the proprietary

in 1805. ‘

5. This assertion is substantially correct. These gardens are alluded to in the village
accounts, dated 1788, as the property of the family, and as the Pargana, which was one of the
Compg.my’s Havelly or Demesne lands was farmed by the ancestors of the present Zamindér from’
the Chief and Council in 1770, the gardens were probably planted about that time. All the
accounts from 1788 down to 1805 mention the gardens as the property of the family. The rent
paid on the gardens up to 1796 appears to have fluctuated in the different years, owing apparently
to a charge being made on the crops grown in the gardens ; after that they paid a fixed rent of
Rupees 80 per annum. In 1805, the Pargana was granted to the ancestor oi the present
Zamindér on a permanent Cowle, and from this down to the présent time, the'same rent has
continted unaltered and has been paid for 53 years.

6. The land enclosed by the gardens has been always deducted from the assessable lands
as Porumbok. The fact of there being a fixed rent payable on them from the remotest period is
itself an evidence of their being private property, and but for the incidence of their owner
becoming subsequently Zamindér of the Estate, the gardens would have continued in the family

~ undisturbed, like any other heritable private gardens similarly sitaated. Under these circum-
] stances the tenure of these gardens should not, I would submit, be limited to the tenure of the
.~ pension, which latter alone is connected with the lapsed proprietary right of the Estate.
7. 1 beg therefore to recommend that the restriction to a life tenure as regards these three
gardens may be reinoved and the property in them declared hereditary in the family of the
~ Petitioner, subject to the payment of the usual rent of Rupees 80.

Letter dated th August 1860, No, 180. ,
¥ » ¢ e In rép!y to the Proceedings of the Boar&, No. 4,958, 1
: December 1859, have the honor to report that the ex-Zamindér cof Divi Pargana
D oo has been paying the usual rent, S0 Rupees per annum, on the three
 gardens referred to since 1853. The Taram assessment of these lands, with reference to the
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Proceedings of the Madras Govermment, Revenue. Depariment,
e 11¢th March 1861.

4. Mr. Knox however now explains that these gardens were the property of the Zaminddr's
family long before the creation of the Divi Zamindari. : - .

5. They are so entered in the village accounts of 1788, andas the Divi Pargana which
was one of the Company's Havelly or Demesne lands was farmed by the ex-Zam{ndér’s ancestors
in 1770, the gardens were probably planted about that time. :

6. All the accounts from 1788 to 1805 mention the gardens as the property of the family,
and the rent which had fluctuated up to 1796, was from that year fixed at Rupees 80 per annum.

7. The Zamindéri was not created unti}; 1805, and continued in the family until 1852, the
Katmﬁadi Shist on these gardens remaining unaltered in the accounts of the assets.

8. Sincethesale of the Zaminddri the gardens have continued in the ezx-anfndér’s posses-
sion subject to the payment of the quit-rent in question to Governmgnt, which has been regularly
discharged. _ : |

9. The ex-Zamindér now prays, and Mr. Knox supports his prayer, that the tenure of the
gardens on these terms which has by the order of th? Supreme Goverm.ne-nl: lfeen limited to the
life of the ;;‘-Z;mindér himself, may be coutinuedto the family without hmf tiauon, on the ground.s
of their old established interest in them from a date long anterior to t.ho origin of the Za.mﬁndén,
and of the nature of their rights in the gardens being altogether distinct from and higher and
ate than their tenure of the Zamindéri under the Istimrar Sannad.

wore intim
'10. The land included in the gardens has always been deducted from the assessable lands

as Porumbok, and a fixed rent has been charged on them fr?m the rex.notest period to .which the
accounts extend, two circumstances which the ('Jollector cites as evxdence- of the private pro-
prietary right of the family independently of their subsequently created rights as Zamindars.

: 11,., The Board are prepared to admit that the family of the ex-Zaminddr appear to hav? lnfd
distinct and higher rights in these gardens than those which.were conferred on them by the Istinnar
Sé.nnad; a{;d’.;hgy::eonsider that it is these last alone which were transferred by thg sale of the

Zamindéri for arrears, Iy ‘

12.  That sale did not alter or weaken the proprietary rights of any of the landholders within
the Zamindéri, and could not the Board think, in any way diminish interests possessed by the
ex-Zamindar's family irrespective of the creation of the Zamindari.

18. Those interests in the gardens in question were of a nature that has of late years been
recognised to the fullest extent, viz., such as result from the undisturbed enjoyment of the Jands
at a fixed quit-rent for a period of 80 or 90 years, and it seems Iikgly that had the tjacr. been‘
brought fully to notice in 1852, the limitation of the tenure of the gardens on the quit-rent of
Rupees 80 per annum to the life of the ex-Zamindir and present holder would not have been
made. .

14. Should it be enforced, the ex-Zamindér would have good grounds to com].)la.un that a
different measure of justice was dealt out to him from that which all Inémdérs ave receiving ander
the rules prescribed by Government to the Commissioner, and the Board re?olve to recommend
strongly to Government that the limitation of the tenure of the gardens, which appears to hm.'e
originated in a misconception of the facts of the case, be withdrawn, and that the gardens be left in
the possession of the family on the same terms as those under which they held them before the
creation and since the abolition of the Zamindari.

(True Copies and Extract.) ]
(Signed) W. HUDLESTON, Sub-Secretary.

<

No. 186. _ORDER THEREON, 11th March 1861, No. 539.

Under the circumstances now brought to notice, the Government concar in the Tecom-
mendation made by the Board of Revenue in paragraph 14 of these Pn'qceedxngs respecting the
right of the ex-Zamindér of Divi in the gardens referred to ; and they resolve to apply to the

~ Government of India fét_f the necessary sanction. :

(Signed) J. D. BOURDILLON,
Secretary to Government.
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13. Those interests in the gardens in question were of a nature that has of late years been
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Copy to G. Thornhill, Esq., Acting Colleetor of Kistna District.
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