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pah was not of Brai?iiihl
Yttange 148 where treatin; '

% The plegaiagc alsoare silent on the point, the defenct? referring to ﬂ_xe advarfees by the De-
fendant’s Father &e. to the widow for the discharge of the peishcush and other labilities incurred

Pk ac‘eonht qf‘ﬁm Rstate ; the Suit No. 18 of 1838, The Razeenamah, the subseguent proceed-
s I the Defendant’s ;-ighta_ under that Razeefmmah ; the fi.nswer traverses the att.achment
. of the Emﬁg by the Collector as an escheat and denies that the .t_ltle of the G‘rov-ernment Is para-
ount to that of the Defendant, proceeding to assert that the widow had authority under Hindoo
S or incumber the Zemindary in perpetuity, and beyond her own life as against
e entitlod 1o the Zemindary next in possession, and that on h.er death (if not incumbered or
,aﬁeM it would have vested in her heirs and that * the.estate 1s. of such a nature as could un-
« derno circumstances escheat to Government, the order of succession tosuch/property being ex-

:;‘ pressfy pointed outby

. of the lawful heirs of Chastrya Vaisya and Sudra castes.

Hindoo Law ;" and in his answer to the Collector’s Petition of Ap}:eal after

setting out the same grounds of defence as to the power of the widow to alif:natc or incumber
- Pt st that by Hiﬁdﬂ? L?w Grovernment calvmot under any eircumstances claim
the property in guestion as an escheat.” It is um"ler such pleadings as these, and by introduction of
the word  Brahmin” in a question to the Pundits, that t?se (r.‘!ourt. of Sude Udalut entertain the
gquestion of Varcgonda Ramanapah having been a Brahmin. The Counsel for the Defendant felt
saturally that the Privy Council would not be hkely to view S?C“ pleadings through a similiar
: urt should make a Declaration that Varcgonda Ramanapah was a

medium, and pressed that the Co . :
Brahmin, fearing that if not made the Honorable Company might by a Jesuitical Bz =

vent the Privy Council from pronouncing & Judgment on that point ; mest assuredly, if by the

pleadings I have aliuded to, i}: were "intended to raise the question of Varegonda Ramanapah have
ing been a Brahmin, that epithet might most justly bo applied to the pleadings iled on behalf of
the Defendant. '
8. The object of the Government in instituting the suit was mai . X
obtaln a Judgn;]ent whether undér such circumstangues as are dm;::::;}; 521} Uﬂderstzm.d, to
widow has the power io alienate or 'ingumber veal estate inherited from her hus{; ca;,e’ a Hindoo
judice of Goverpment whoclaim as uliimus heres to her hushand, he having di dan. » 1o the pre-
 heirs: the disclosure now made as to the caste of the husband, the . u‘c’;%_e without naf:ural
is enlarged, but as it apppears to me the qtiestion can be satisfactorily Sc}ttl- e e dddad
if the fact of Brahmin or no Brahmin be ascertained and a Rl ik €d in the present suit,
propose to admit the fact as jt may ‘be communicated 10 me by the Coll € feC?P(l; I .therefore
‘out requiring the Court to n?mand the ease, or to take further g ector, if positive, with-
powers reserved by the regulations ; but if the information from ¢ Ence themselves under the
then I propose to suggest that further evidence to prove the fac Ee etakzge'cmr .be not  positive,
9. Having given the matter mucll earnest consideration since ; in this suit,
am of opinion, that the law with regard to the escheat of prope, Hice it was before the Court, 1
without heirs, is too general and vague or (to use the Wan;s pferf . bf’longmg to 4 Brahmin dying
ing of the right of escheat in respect of property belon e Sir Thomas Strange when treat.
hensive” as laid down in the text books, where it is Ring to
« descends eventually and ultimatel it i stated that ¢
s ek g to Brahmins ot learned

* decided, I agree with Mr, Norton in opinion that the Coarts w 18Ls regards Brahmins has been
. ou ,

“a proposition at the present day, ‘
10. By the course adopted by the Sudr Pyt i,

1854, that Court has placed the part .1 Dassing the order of the 215t October

: ies in false positicn & ¢
to the estate but from his bein Position it is clear ¢, De
fact should prove to be that vsrg;f:ggag; such wrongfy] poss essi:;tl :]Sl : fend'an't has no right
Raman : € maintained, if the

4 ‘
| }zd.a Ramanapah was of Brahmin caste
: bog;\ibms o t! t-mg that the law ag regards the suc-

© Vague and general to be carried out,

R e

cAasw,v for his quotation virtuons Brahmins” is the term used in

b S

[ .

S TR
%

————
AN A A A N i A P L

Fort szint Gleorge, Revenue Consultation of 4th May 1858.

AP A A Py
= 5 S e e e

No. 23, © Frqm CLEMENT DALE, Esq., Governn.lent _,'Pleader Sudr Udalut ; to HENRY
FORBES, Esq., Acting Secretary to Government dated Madras 26th April 1838, No. 40.

: SIR, ° 2

Para. 1. In continuation of the letter I had the honor to address to you under the date

and No. noted in the margin I have the honor to report for the infor-

21st April 1858, No. 36. matien of the Right Honorable the Governor in Council that in con-

: sequence of my not having then received from the Acting Collector of

Masulipatam any reply to my letter of the 14th Instant (referred toin para. 4 of my letter

noted above) the Court of Sudr Udalut were pleased this morning to direct that the further
hearing of the Appeal Suits should stand over till next Wednesday week the 5th May 1858.

2. T have now the honor to inform you that I have since received a reply a copy which 1

do myself the honor of enclosing for the information and instructions of His Lordship in Council.

-
-

From T.J. KNOX, Esq, Acting Collector of Masulipatam; to CLEMENT DALE, Esq.,

Government Plepder Court of Sudr Udalut Madras, dated Masulipatam 21st April -

1858, No. 166.

SIR, !
Para. 1. In reply td your letter dated 14th Instant, regarding Appeal Suit Nos. 103 and
136 of 1857 on the file of the Court of Sudr Udalut, I have the honor to
No. 33, state that V. Ramanappah the late Zemindar of Vissinnapettah who died
in 1810, was a Brabmin, and this fact must be admitted. ;

2. It appears to me, our answer to the ruling of Hindoo Law that the Estate of a Brahmin
cdn never escheat to the crown, is that in the succession to ancient Zemindaries, common Hin-
doo Taw gives place to the usages of the country, or the pleasure of (GGovernment, and hence
eldest sons sueceed. The Sudr Court's decree in a suit No. 20 of 1846 declares this and for a
::’Z?:r Feas°“3 Hindoo Law in this instance must give way because that the sovereign of England
;,, . hlmate heu of all British subjects, and the prerogative of the crown, cannot be aﬂ'ect:ed by

Y 12W not made by the Tmperial Parliament. “

3. 1 may remark that the Hindoo Law gives childless widow an indefeasible right to main-

v tenance, and the wusufruct of her deceased hus-

bands’ immoveable property, and apparently if
maintenance cannot otherwise be procured she
£ - may to obtainit, sell a portion of the immoveable
property but neither the question of escheat nof of the widow's necessities hive been thoroughy
dlsc.ussed before the lower b@rt, and I am quite prepared to hear that the S_u&t Court order a
review of judgment, if nota trisl denovo. R -

E e Copy.) : ==

= ~ %spﬁf)cmmm DALE, :

= e Government Pleader.

See A, 5, 62 of 1847
: Sudr Udalut.
Macn. Emdoo Law, Vol IT. page 211.

No. 24. : ORDER ;ﬁn,ims,e N«s. 548 ; aated 29th April 1858.
The Right Honorable the Governor in Council approves the course which the Government
Pleader proposes to pﬂrmm regmi 4o the point ggissqa‘befom the Sudder Court in Appeal

~ Suits Nos. 103 and 136 of 1857, whether Varegundsh Ramanapah the Zemindar who died in

1810, was a Bramin ormot, =~

2. The Government remark from the Government Pleader’s letter of the 26th that the
Collector of Masulipatam has fumished Mr. Dale with the information required by him on the
subject, and they will be glad to learn how the point of law as to the escheat of the Estates of
Bramins is finally disposed of. e ' :

of Mr. Dale's letter to furnish

3. The Board will be requested with refe‘xen'ce to para. 6 e e afte '
quested wi the originals themselvea to be after-

him, whenever practicable, with copies of papers instead of t s themselves &
wards returned, and the same mmwﬂlix_e Pm“_i in the Gﬂymng oﬁa‘ = .
; ~ (Signed) H. FORBES,

~ dcting Secretary t0 Gﬂmm' e
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