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7 No. 7. Read the following letter from the Honorable Company’s Solicitor ; to the Chief ;
Secretary to Government ; dated Madras, August 30th 1858, No. 462. 3 i

Sir, 3

I have the honor to acknowledge the -
Minutes Consultation dated 234 August 1858, No.- Extract from Minutes of Consultation .
1174, Revenue Departnent, noted in the margin and its enclosures.

9, 1 obtained such further information as -seemed to me needful, and then submitted the

_ papers for the consideration of the Advocate General with whom I subsequeutly conferred.
"8, Inow forward a copy of the Advocate General's opinion and return the enclosures

aboye noted, '

; " Copy—OPINTON.

bt

I do not ses what business it is of M. Acting Collector Knox to espouse the interests of
" Rutnala Naidoo’s son against his father, -and the Decree of a competent Court and to question
" the judgment and jurisdictior of such Court, unless the Court of Wards has confided the young
 man to Mr. Knox’s care.
If the rights of Government are in any way affected by the Decree, the Government not
~ having been a purty to the suit, that might be a legitimate ground for opposing, in the prdper ‘
- way, the execution of the Decree, but upon this subject Mr. Knox says nothing, as the Board
e 2 ~of Révenue expressly observe in para. 3 of the Extract Proceedings of 18th August 1858-
b %jb the only ground upon which Government or any servant of Government ought to
question the Decree. £
.: As to the Court’s jurisdiction, Rutnala was residing within it when the suit was instituted,
- and as he admitfed the jurisdiction, no one else can question it as regards him.
1 The pleadings state the two villages to be self acquited property. If this be the fact, Mr.
: PK.nox’s statement that *the object in view is to 'defraud ‘the applicant’s son, who is his next
~ heir,” is quite gratuitous, for if self acquired, Rutnala hasa right to do as he likes with it,
° unless it be his only property, which is not suggested to be the case,
i If it really be the case that the suit was instituted to ‘defraud the son, and the property
~ was not self acquired, but ancestral or family property, neither the Decree nor the registration
can prejudice the son, who can at any time come in and set them aside, on proving these facts
~ and shewing that the Dacree was obtained without notice to him of the suit.
‘But Government has nothing to do with all this.

~ August 30th 1838. (Signed) THOMAS SYDNEY SMYTH,

Sl Advocate General.
(True Copy.)
(Signed) J. R. BOYSON,

Honorable Company's Solicitor.

', No. 8. ; OwrDER THEREON, No. 1258; dated 15th September 1858.

2 o Iq their Procecdings of the 18th August 1858, No, 3149, the Board of Revenue brough
~ 'to notice a case submitted by the Acting Collector of Ganjam, in which an individual, b e
B ’tlthna‘lfz; ,Naidoo, had applied under a decree of the Supreme Court, for the re zi!s*’ Xiza‘l?e
- wife’s. name of two proprietary estatesin that district; the object b’einrr M. Kgno;ysaid, tls
"ua the applicant’s son, who is his next heir. On the suggestion of th: ’Bo‘al.'d Governme ‘:
‘_ ey'éd‘ ’t}u.a matter for the report of the Honorable Compa:y’s Solicitor ; and th;t offi =
forwla:rdnr‘m reply the opinion of the Advocate General, : &
: 2. Governm
;’,t?fe‘ wife against the husband, to compel him fn fulfilment of a written agreement g
: :::n}; :::;x;,e t(;ncc;::egoyl)lc;ss:::‘tsonctot:;p of tba two estates in question, andghave thangx—r::gti‘:dtertg
R e ateherry at Ganjam. Mr. Sm
‘ ,Of a competent Cerxt of jurisdiction can be ques.t]:ioned ; and th’;xzht;lx‘:e;;::ers:: C}:):ttll::dd;:rrie:

ent observe that the decree of the Supreme Court is in an eqﬁity suit filed by
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diction in the case is clear, as Ruthnala Naidoo was residing within its limits. My. Smyth is -
further of opinion that if the rights of Government are affected in any way, it will be competent
for them to oppose the execution of the decree in the legitimate way, as they were not parties
to the suit; but if otherwise, the only party affected is the son, whose interests it is not for the
Government to espouse. If the property is self acqnired, Ruthnala Naidoo has the right to do
with it as he likes; but if it is ancestral property, the son’s rights can never be prejudiced,
either by the decree or the registration in his step mother’s name.

. 8. Ordered that the Advocate General’s opinion be communicated to the Board of Revenue,
for the information and guidance of the Collector of Ganjam,

(Signed) T. PYCROFT,
Chief Secretary.,
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