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No. 19.  Read the following Extract from the Proceedings of the Board of Revenue, dated
1st September 1858, No. 3321.

Read the following letter from the Acting Collector of Titne-

In Cons. lst Sept. 1858,  velly, dated 11th August 1858, submitting translation of the Plaint

: Z and Draft of the proposed Answer in Original Suit No. 16 of 1857,

on the file of the Principal Sudder Ameen of Tinnevelly, in which Mr. Silver, the Collector, is
included as a defendant.

(Here enter No. 273.)

Ordered that the foregoing letters be submitted for the consideration and orders of the
Right Honorable the Governor in Council.

2, The Suit in question is preferred against the Collector, and six native revenue officers,
together with 122 others being ryots and cavilgars, &e.

3. It does not clearly set forth its objects, but the Board gather that they are as follows:—

Ist. To obtain exemption from taxation on certain Palmyrah trees growing on arable
land paying teerwa, pursuant to the resolution contained in the Board’s Proceedings of the 20th
October 1855.

2nd. To procure recovery of 15 Rupees, the value of certain jewels and other articles
sold at auction by the 3rd Defendant, the Tahsildar of Vullore, under the orders of the lst and
2nd Defendants.

3rd. A prohibition by the Court, of the Collection from Plaintiff of Swamybogum and
Chatoorbagum on account of certain lands.

4th.  An order that the Puttah for the said lands, which are now being issued in the
names of certain of the defendants, shall be hereafter granted to the Plaintiff with the Puttahs
- for the Palmyrah trees. A

4. The Answer proposed by Mr. Mayne does not in the Board’s opinion meet these several
claims in a satisfactory manner, and the letter forwarding it, is deficient in the information re-
quisite to enable the Board thoroughly to understand the merits of the case, and what Pleas it
is proper to set forth in the Answer. A number of cutcherry papers, and a correspondence be-
tween Mr. Silver and the Civil Court are submitted, bt their relevancy to the several Pleas of
the Plaintiff is not fully explained in Mr. Mayne's letter, and is not evident on perusal. It is
highly objectiouable, that, a local Officer to avoid the trouble and thought req;li're«_i, to give a clear
statement of a case in his letter to the Board, should refer them loosely to a voluminous cor-
respondence with his native subordinates. :

5. The Board are left in uncertainty by the papers before them, whether the articles al-
luded to in the second item of the plaint were sold for an arrear due to Government, or on the
distraint of some of the other defendants, for arrears due to them by the Plaintiff. They infer
the latter to be the case, as in the 4th para. of the plaint, the property is said to have been zufted
by the 8rd Defendant, at the instance of Defendants 47 to 52, &c. and they in consequence con-

clude that the sale was ordered by the Collector, under the authority

Ene. 4. vested in him by Regulation V of 1822. In an amended Answer
therefore, which they will submit to Government with these Pro-

ceedings, they have framed a plea according to this view. It is observed, however, thatin para. 6

of the Jetter now recorded, Mr. Mayne states that property was sold to realize arrears of revenue,
~ but what arrears is not mentioned. ‘

6.~ The B.oard presume from Mr. Silver's ovder to the Tahsildar, No. 216, and the ob-
servations contained ir para. 8 of Mr. Mayne’s letter, that the claim of certain of the Defendants
to Swamybogum and Chatgorliagum from the Plaintiff, was enforced by distraint of his property
by those Defendants, and its sale by order of the Collector. If this be the case, the sale may be
the same as that adverted to in the preceding para, and will be justified by the Answer put in to
the Plaintiff’s 2nd Plea :—but, the Plaintiff also solicits the Court to issue an Injunction against

_ the demand from him, of Swamybogum and Chatoorbagum for the future. This claim does not
appear to be met by Mr. Mayne's proposed Answer, wherein Chatoorbagum is no where mentioned.
The Board propose to plead that for exemption from Swamybogum, the Plaintiff can only sue
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the persons who claim it from him, not the Collector ; and that Chatoorbagum being a remi-ssion
of the public Revenue, any question regarding it is beyond the jurisdiction of the Court.

7. The last claim of the Plaintiff, is, as already stated, that the Puttahs for certain lands
now issued in the name of certain of the Defendants, should be issued to Plaintiff together with
the Puttahs for the Palmyra trees. In Mr. Mayne’s letter para 2, it is stated that the Puttah
was retained in consequence of his (Plaintiff’s) refusal to receive it ; and, in his proposed Answer
it is pleaded that the withholding of a Puttah is one of certain questions to be summarily disposed
of by the Collector, to enable him to complete the settlement of the land Revenue. These modes
of dealing with this point are very unsatisfactory. The Plaintiffs do not advert to any Puttahs
which are withheld, but to Puttabs which are being issued to certain Defendants, and which ap-
pear to have been so issued during a long course of years. The Board do not acree with the
Acting Collector, in denying that the Courts are competent to determine, to whothPuttahs shall
be given. The proper Plea in answer to this part of the Plaint appears to them to be, that it

was not necessary to sue the Collector, in order to obtain Puttahs which would be given, as a
matter of course, to which ever party in a suit the Court might direct. 4

8. It only remains to remark, that the Board see no necessity for the Collector answering

for any one but himself, and his subordinates. The Defendants No. 47, and_ others mentioned
at the head of his Draft Answer can be left to defend themselves. :

9. In case the amended Answer submitted with these Proceedings should be approved of
by Government, and yet be found by Mr. Mayne to be based on wrong conclusions as to the
facts of the case, it will be necessary that he should make the re :

the quisite alterations on his own
responsibility. ‘

(A true Extract.)
(Signed) J. D. SIM, Secretary.

ENcLosure A,

Draft of an Answer proposed by the Board of Revenue, to be filed in O. S. No. 16, before
the Principal Sudder Ameen of Tinnevelly, on behalf of the Collector.

2. The plaint does not clearly set forth the objects it seeks te attain, but the Defendant
concludes that they are as hereunder stated :—

1st. To obtain exemption from taxation on certain Palmyrah trees growing on arable land
pursuant to certain Rules laid down in an order issued by the Board of Revenue. To this De:
fendant pleads that to decide what remissions of taxation shall be granted, rests with the Revenue
Authorities and Government only, and is not within the jurisdiction of the Court.

2nd. To procure recovery of 15 Rupees, the value of certain property sold at auction b
the 3rd Defendant, at the instance of the Defendants 47 to 52, 63 to 84, 89 to 129. In answe);
to this claim the 1st Defendant pleads, that the order given by him for the sale in question, was
passed in virtue of the authority vested in him by Regulation V. of 1822, and that if the P,lain-

tiff felt aggrieved by that order, he should have preferred an Appeal to the Civil Court, within
one month, as pointed out by that Regulation. ;

3rd. To obtain an Injunction from the Court against the levy from him of Swamybogum
and the amount of a Chatoorbagum remission on account of certain lands, To this theylstgbea-
fendant pleads, that it is not necessary to sue the Collector for an exemption from Swamybogum
which is a matter which only concerns the Plaintiff and other Defendants who claim it from him.
And Chatoorbagum is a remission on the Public Revenue, concerning which the Courts have no

jurisdiction, and Plaintiff should seek redress from the Superior Revenue Authorities or the Go-
vernment. .

3. In regard to the Puttahs claimed by the Plaintiff in his 4th plea, the 1st Defendant sub-
mits to the Court, that, in order to obtain them it was not nece ssary to include him as a Defen-

dant ; as they will, as a matter of course, be issued to whomsoever the Court may decree in a Suit
between the parties respectively claiming them.

4. The Defendants 2 to 5 acted under the orders of the st Defendant, and will not put in
a separate answer.
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5. In conclusion, the 1st Defendant begs that the Court will, in consideration of the above

pleas, dismiss the Suit with costs. .
(Signed) J. D. SIM, Secretary.

No. 20 OrDER THEREON, No. 1228 ; dated 9th September 1858.

1. In these Proceedings, the Board of Revenue submit‘ foF the approval of G?vernment.a
proposed answer in a suit which has been filed in the Principal Sudder Ameen’s Court in
Tinnevelly, against the Collector and six Native Revenue officers, &.c. .

9, The plaint, as the Board remark, does not clearly set forth l.ts objeets ; and most of the
points in the reply suggested by that authority, are based upon conjectures as Fo the real state
of the case; partly on account of the above mentioned cause, bu!: partly owing to th'c very
unsatisfactory way in which the case has been sent up by the Actm.g Collector on which the
Board have justly animadverted in the end of para. 4 of their proceedings.

3. The Government are of opinion that as the plaint is * defective in precision,” exception
should be taken to it on this score (vide rules for Civil Procedure para. g o35 TSR B8
page 219) and no further answer put in. The Board will instruct ‘the Acting Collector to file
an answer accordingly ; and will inform Government of the result in due course.

4. But had the Government considered it advisable to file an answer entering int'o the
merits of the case, as proposed by the Board, they would have felt it to be unsatisfacto.ry in the
extreme, to have to pass orders on a question regarding which the information is so imperfect
and uncertain as in the present case.

5. The delay on the part of the Acting Collector to report upon this case so as to procure
the approval of the Government to the proposed answer within the time allowed by the Court
for filing it, should have been explained.

(Signed) T. PYCROFT,
Chief Secretary.
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Draft of an Answer proposed by the Board of Revenue to be filed in O, 8, No, 16 before the Prin.
cipal Sndd;r Ameen of Tinnevelly, on behalf of the Collector.
2. The plaint docs not clearly set forth the objects it seeks to attam, but the Defendant concludes
that they are as hereunder stated :—
1st. To obtain exemption from taxation on certain Palmyrah trees growing on arable land pursu-
ant to certain Rules laid down in an order issued b) the Board of Revenue. To this Defendant pleads
that to decide what remissions of taxation shall be granted rests with the Revenue Authorities and
- Government only, and is not within the jurisdietion of the Court.
2nd. To procure recovery of 15 Rupees the value of certain property sold at auction by the
5d. Defendant at the instance of the Defendants 47 to 52, 63 to 84, 89 to129. In answer to this claim
the 1st Defendant pleads that the order given by him for the sale in question was passed in virtne of the
authority vested in him by Regulation V of 1822, and that if the Plaintiff felt aggrieved by that order
he should have preferred an Appeal to the Civil Court within one month as pointed out by that Regulation.
3rd. To obtain an injunction from the Cowrt against the levy from him of Swamybogum and the
awount of a Chatoorbagum remission on account of certain lands. To this the Ist Defendant pleads
that it is not necessary to sye the Collector for an exemption from Swamybogum which is a matter which
only concerns the Plaintiff and other Defendants who claim it from him. And Chatoorbagum is a
remission on the Public Revenue concerning which the Courts have no jurisdiction, and Plaintiff should
seck redress from the superior Revenue Authorities or the Government.

3. In regard to the Puttahs claimed by the Plaintiff in his 4th plea the 1st Defendant submits
to the Court that, in order to obtain them, it was not necessary to include him as a Defendant, as they
- will, as a matter of course, be issued to whomsoever the Court may decree in a Suit between the parties
respectively claiming them.

4. The Defendants 2 to 5 acted under the orders of the 1st Defendant and will not put in a separate
answer.

5. In conclusion the 1st Defendant begs that the Court will,in consideration of the above pleas,
‘dismiss the Suit with costs.
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