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ST ¢ .
mf“-’;é@‘.”g‘ papers relate to certain charges preferred by Mr, A, T, CastlesStpart ‘
Stuart, ut that timo Special Settlement, Officer Malsbar and 8, Canara, in his letter datod 30tk

inst tho Tahsildar of Walavanad, M, R. Ry, S, Ananta Pattar, of
_fibstrnption to ‘settleheqt.opemﬁona’ and gross impertinence ang q.f inattention on the part of
M. Dumergu‘e,’ then Collector of Mmb;l‘; to complaints made to him on several oceasions
- the case are fully set forth in the first paper read
to recapitulate them. Orders were d'efe.md with a view ‘t?*
Batton and Dumergus ; these have beon submitted with

Council will now proceed to deal

ssary
obtain the explanations of Messrs,
the second paper read above and

with the eonduct of the seyeral

H. E. the: Governor i
officers concerned.

.
% Taking the case of tho Tahsildas

'Govennment" o? bﬁatfuaﬁm to settlem

Niwembe; 1891 reg

é A

Officers is sufficient ggoof
rdinates of that Depart-

: | e ¥
ully establish

ati Aedgv'vﬁé ‘6'1“ i%

6 ilda x.n;ﬁpt'anbp{mh,_ . :

‘ﬁo"}fgﬁa&io&m over him, yet the -
in terms ‘which were calculated o

88 Special Settlement Offica :
former and reprimanded him
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cause the most intense irritati
intense irritation ; that the provocation which the Tahsildar received was

sufficient justificatio
ion for the tone of his communications to Mr. Stuart and that he cannob

be condemned f 13 S
ed for defending himself against unmerited and unauthorized censure

3. The Board consi
the apparent impertin nsiders that Mr, Dumergue has succeeded in showing that some of
ences of the Tahsildar were not so bad as they look at first sight, but

that he fai : :
e fails to relieve the Tahsildar from such blame as warrants severe punishment.
ing all due allowance for the

H E. t . .
E. the Governor in Couneil is of opinion that mak
the

dictatorial 1 :
ial and exasperating style of Mr, Stuart’s Proceedings addressed to the Tahsildar,
dar was not directly

latter ¢ :
er cannot be acquitted of gross misconduct. Although the Tahsil
osition in relation to an officer of

subordinate to the Special Settlement Officer, the latter’s p
the grade of Tahsildar was such that he was entitled to be addressed with the same respect

as a Divisional Officer and the tone of Mr. Stuart’s letters, though undoubtedly irritating,
many of the Tahsildar’s communica=

does not justify such studied insolence as is apparent in
which he was addressed, he should

tions, If the Tahsildar felt aggrieved by the manner in
have complained to the Collector or his Divisionsl Officer ith & yiew to obtain redress. 10
the interests of discipline substantial punishment mﬁ;t be awarded though the penalty will

be mitigated in consideration of the provocation which the Tﬂhsild.“ received.  H. E. the

Governor in Conncil considers that reduction to the 'pont of Deputy Tahsildar, as recom-
anishmen? takivg all the circumstances into

mended by the Board, would be too severe a p
comsideration and resolves to direct that A.n.nu Pattar be gnspended 5 g e

months,
the Board in considering

4, 'As regards Mr. Batten the Goverpment €00°"™® with

that his explanation is satisfactory. :
ro to take 8Dy notice of Mr. Stuart’s com-

5, Mr. Dumergue’s explcnatioﬁ of his failv
ments made in paras 63 et seq of his memorial to
hind the Board’s orders dated 12th February
Stuart dated 8rd December 1891 and
roe

ly declined to investigate the cha
g his

plaints is merely a reproduction of the state

the Sccretary of State. He shelters himself be

and 6th April 1892 recalling the letter from Mr:
recording it and argues'that as the Board had virtual

g the sottlement brought agaiust him by

Mr. Stoart by its action in recordin
892 and taking 1o notice of his fu

cther letter

of obstractin
(Mr. Dumergue’s) letter of the 2nd February 1
of the 10th April 1892, he was precluded from taking any action himself in respect of Mr.

art’s aconsations against the Tahsildar as his OWD conduct Was involved. The Board’s
a in this matter has, however, no bearing whatever on Mr. Dumergue’s failure to take

Mr. Stuart direct to himself and to Mr. Batten. On the
ferred a complaint against the Tahsildar of Walavanad 0
as taken, the explanation for thig omission €0°°
Secretary of State being thas the

Dhmergua

Staart’s

Stn
actio
notice of the complaints made by

12¢h October 1891 Mr, Stuart pre
direct of which no notice W
Dumergue’s memorial to the

y been punished by the Division
rlinence was justifie

Mr. Dumergue

d in para 64 of Mr.
al Officer and that Mr.

tame
village officers had alread
d by the tone of Mr.

considered that the Tahsildar's impe

reprimand.

3

6. On the 3 -
rd Decemb
18 er 189 -
91 addressed to Mr. Batten, forw ld Mr. Stuart’s létters of the 7th ang 1opr Lo
s arded by him o : and 12th Nove
mbar

Communicationg
should be s ; : .
Dume!’g‘ne’s i ent to him for disposal, and ope
“ not notiei v more o
Board’s action WLy olfee 1¢Ing any of these complaints, ;1 the 21st May 1899, Mr
an 5 e a ’ b -
recording Mr, Stuart’s lette; 5 m}e Y, that he regarded the
: the 3rd Decemba :
mber 1891 ;
as

Indicatin, i

g a desire that no i i

8 dic 0 1nvestigation shoul y

P, cannot be accepted and at ol “ d.lbe held and that the matter should i
: e . on bﬁd"owed

took place, * In

ailed to show that

object wag i
to give Mr, §

. St :
he thz'gabexle&, o s uart the opportunity of refraining f ;
admits that « ¢}, A iter - will not, however, bear o hg rom making the .

[ 42
e . 15 i ? 4 t :
from the passa s exactly what the Tahsildar ; e G g
? *sage marginally quoted, M P P e
umergue tacitly acquiesced and m. ; b:. . ugge
regar i ' : » '
Hgal; ded as having approved such tactics
. E. the Governer in Couneil is of opi.

t y g .
0 ou 'Ahl Ough Dlv's‘ona] Omce! lefutln M!
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.
ly that Mr, Stuar will come to know of the "
existence of thig crushing evidence and mAY.
therefore wisely refrain from reporting to .
Board of Revenue as he has threatened to do I
and thus saye placing himself in an awkward
position, *

nion that a Collector who, when La receiveg
such a suggestion as that made by the
Tahsildar of Walavanad, does not at once
repudiate it and rebuke the maker bug
actually adopts it though he doeg nof

reply to the letter, is fally guilty of gong.

piracy. The Governor in Council ¢an only conjecture that the letter was inadvertgntly left
on record. Mr, Dumergue s indignant that he ghould be thought capable of conspiring

with the Tahsildar angd rightly characterizeg conduct of the sort ag utterly unworthy of an

officer and a gentleman *, This charge was not distinetly formulated, as the Board points

out, but it was implied in the call for explanation, and it i clear that Mr, Dumergue hi®*

self is conscious that he has laig himself Open to such an imputation . His  Excellency the 3

Governor in Council regrets to haye to Tecord his opinion that the facts are such as to War |

rant an inference that it was well foundeq, ;

8. Pending the decision of this-‘mg-tter promotions have been ®eferred in respﬂ ' 

the four vacancies marginally noted, My, 1 Dk Judgeship, Oliingleput, va- i
cant from 4th February 93. . tHi
2. District Judgeship, Madura, vacant ‘3
from 15th February 93. 4
8. Collectorate, S, Canara, vacant from 3
*21st March 93, e

Dumergue being in the ordinary courge
entitled by his position on the list to the
first step. H. E, the Governor in Counci]
has now decided after mature consider.
tion to mark his sense of the grave impro.
priety of which Mr, Dumergue has - been
guilty by confirming him as Judge in the

from 12th August 93,

last of the four vacancies instead of in —

the first, , o 4 .

(True extract) . s "

(Signed) C. A. GALTON, o 8

Seeretary to Government.

LN

4. District Judgeship, Kurnool, vacant

ENCLOSURE TO APPENDIX A,
CONFiDENTIA L.

Proceedings of the Board of Revenue,
(Land Revenue.)

Dated 8rd August 1893, No, 4516 Miscellaneous.

Read letter from H. Bradley Esquire, Acting Collector of Malabar, to the Acting

Seoretary to the Commissioners of Land Revenue, dated 1st May 1893, Reference on C, No.

]ngé, also endorsement of Government, Revenue Department, dated 14t} J uly 1893, No. 2605

~ on letter from the Acting District Judge, Madura, dated 11th July 1893, No, 360,

Resolution :—

*Séttlemeny
epartment

On May 5th, 1892, the Board* recived from Mr. Castle-Stuart Stuart hig letter
dated April 30th, 1892, No. 161, of which the firgt sentence runs as follows :=“During the
last Christmas Holidays I had the honor of Tepresenting in person to His Excellency the
Right Honorable the Governor and to some members of the Board cerfain factg showing
the hostile attitude that had been adopted towards me ang the Settlement Party in this Dis-
trict and the grave obstraction that was being placed in the way of settlement operations in
the way-ef Walavanad Taluk. ”
time past, and Mr. Stuart apologized for the delay in sending it in, This letter was sent to
the Collector of Malabar for the Tahsildar’s explanation with the Board’s Reference dated 9th
June 1892 and teached Mr. Dumergue shortly before he left the district under the orders of

The Board had been expecting this communication for some-

Dumergue ag Collector of Malabar and submitted Tahsildar Ananta Pattar’s explanation with

13'?23";' his letter dated * 23rd August 1892 which reached the Board on the 29th and was sent to
fNo- 717, P51, M, Dumergue, who wag then Acting Collector of Cuddapah, with the Board’s Reference dateq
- Pag:s: s0.91, 20 September 1892, 1y reply is dated * 20th October 1892 and js written from Trichino.
6 ¢ 3 ;"Z _boly, where he was then Acting Judge.
: __,i-o»j(?\!the maftter upon which an explanation was called for from him, was ?,lready res judicata, and
without refusing absolutely to submit an explanation, he demurred t? doing so. Ip these

*B. P.  Circumstances the * Board dealt with the case of the Tahsildar alone, leaving to Government
N'.fﬁ;,z ;;gig _the consideration of Mr, Dumergue’s conduct. Upon receipt of the Board’s Prosss ik
*G. 0. No.369 'Government *directed Mr., Dumergue to submit hig explanation—=which having been sent

*G. 0. 2005 in—has been * forwarded to the Board “ for remarks with' the least possible delay ”, My,
14—7—93,

Mr. Dumergne’s contention in this letter was that

Dumergue accounts satisfactorily for the time taken by him to answer the Government Order

dated 80th January 1893, The delay in communicating the Government Order to him was

due to a mistake in the Board’s Office and a misapprohension on the Part of the Collector of
. Malabar, \
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A . _ 2 : P % ment was to £0 on ab all—and that he further before consultin the Divisional off d ob-

; 7 ) § the Divisional officer and o

}’ ; 2. Mr. Batten’s explanation called for in the same Gov.erumenb Of'd:r is t.forwargz(; | :I‘;:;H;"Sh:ﬂ:n::;:;] ?Pdered a Menon n'ob to obey a summong of 5 classifier to appear at a
k with the. Malabar Collector’s letter read above, which also furnishes the information ca ,' 18 amsam (the Tahsildar states that he asked the Menon not to go to the

: ; . 2 of the Government Order. : | | »
“ ‘ g : bo divided Ipo SV DRERERS the Supexvxso"_to a place 11 mileg from his amsam, he presumably gave the same order (or
* - explwatwy o made the same request) to the Menon, for the Summons yras not obeyed and the fact that it

i N e o Ananta o 2 i L w en issued wag reported to the Divisional officer with the following remarks:
; - 11. His defence of himself. ! ' fM 9 ‘ “True copy submitted to the Special Assistant Collector in continuation of thig office
, d to the Tahsildar, Mr. Dumergue takes exception to the statement od M';' ; » report, Reference on (. No. 10103 Mis. dated 14th instant, Summonses to villaga officials issued
b : e o) APl et . even by Courts have to be sent throngh Tahsildar and not direct, The Settlement Supervi-
t ttar bega ; ; ’ sl | | s
Bradley ] a i e‘rmneons T BB y 801°s procedure n 1ssuing direct nstead of Lhrough ms notices to amsam Menon's comp'c‘lh'ng
i e ey (}):Vmi not really so Here Mr. Dumergue refers to the Col- them to appear at distang places from their amsams, so as to suit the convenience of Settle-
- . . vl t, when he was . ¢ e : | | .
| ) e lmp.emne: ; SRS RES n rp Ie BT 14..5112"—;;. ment subordmates, 18 irregular and inconvenient, T think”, My, Dumergne’s objections (para
| : . ; . 90. . in
); | = *cheEdlnis, atter s to'Mr. Dume;gut(;: gho 11) do not touch the Board’s only finding on chargeg 19, 20 and 21 that the Tahsildar used ex- _
e e st st o b : Pressions, which addressed to a superior, are not io he excused. The expressions referred to
i : ispute : : . »
e b e Do are those in appendix IV (b) of Mr Stuart’s lottor dated 30th April 1892 in which the Tahsildar

it is nunecessary to discuss the point, i
Board that it is R

| e Al et oo soiin : ad Escheats, he Wrif;ing‘ in March 1892 endeavours to jnstify his noglfect in h'aving dc?ue nothing 'tOWardS pre- |

it v Y A Of L 1 il 2 "App. ITI ¢ Paring the desamwar accounts ordered by Mr. Staart in *March 1891 in the followmg words:—

. St et £ & L Gkt A e Jﬁt%:u&n’ﬂ Had clear instructions been conveyed. in your Proceedings No. 1061 dated 17th March 18917

| e : | .P:s:i;asif';, “as to what acconnt you desired to he prepared desamwar instead of leaving the Tah-"

et j he Board finding faulb with the };4"7“172—(1?2?‘1 “sildar to guess it some little progress could have heen made by this time”. That one accoant

Ao ORI s it 'Ob]em: uf) ttoeMr. Stuart, and it is urged s Wf‘ﬂted by Mr. Stuart to be written desamwar wag the Land Register, the Tahsildar could

B A, Oﬁce? mSt:a foin Board’s Proceedings Mis. No, have had no possible doubt whatever, Tbat. much labor would have been imposed on the

i b T b?en dx?pose. :'on is that the procedure of the Tah- ‘ village officials by requiring them to re-write their amsam accounts desamwar, the Board hag

| E . it ot G i, Ob]e:eln R daniie SRk .P.a? 12 Pyt admitted, and it has *observed that Mr. Stusrt Was not justified in requiring the Tabsildar to
| ls“dar e pa NS , | 14—12—92. carry out the work without first obtaining the full ‘consent of the Collector or obtaining the

| orders of the Board.
matter was not a serious one.

| } ' N nds *.expresses o R n.“ idredimhon bef;)re ;;n;;;:‘f 4 Mr. Dumergue’s assumption in the lalter Part of para 12 of his lettor that desan’fr
: : = it e el . 4 A accounts are not necessary for settloment PUrposes and that therefors the neglect to prepare

. .Board,. = Téhsxldm ; :;f P e i e e b & 4 them by thy Tahsildar could not ?mve_Obstrucfcd settlement, is based on a misapprehension.

i % 1 18

e ZZI::Of:ned. Fakontmiekiniuie radal i i e tm“s: o 9&? | The Preparation of desamwar accounts is necessary in all taluks whether classified or
o l?een | 14th, 1892, was formulated, is that Mr. Damergue “ personally directec 4 unclassifiad, hug where they have not in the firs instance been prepared by the Menon they
o i l’ l '“"m""em“"t A e g sy A g haveto bhe prepared at the time of classification by the classifiers who are absolutely dependent
s : | PRrittre bbby 1 for their correct Preparation on the information afforded by the Menon, anq great delay is

: : 3

bo earried on with the least inconvenience. . R e
' ' ject of facilitating administration,
: . ith the sole object e anad
10ns were given w i i o J ]
| inion that Mr. Stuart’s manner of addressing the b
i n the : i

recorded 1t8 opinio

Q¢ . ; i i . . E 3 .
conciusic . Ll « tl l [hO B i) « p ra flt R n (] I‘Bfe re el ‘ ll wonld have ma!t-xred “t:la by ztself I be BC 1 l

it i t the Tahsil-
h ref to para 10 of Mr. Dumergue's lotter, it is observed tha
7. With reforence

v It - | St’t:ble'
L i i t lf thc
. i : | y 'lble requiremen
d i ] sunumonse to g() LIHUUH}I lllﬂ Uﬂiue an “])}()sb l
ar wauted al ! se: ’
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™

have noticed the matter. In this and in other parts of his letter Mr. Dumergue, whether

5

designedly or mot, obseures the true question af issue. In regard to the concluding portion of

a 13 it may be observed that the Board has never attempted to palliate Mr. Stuart’s fault,

-

par

enable me to submit remarks on Mr, Stuart’s report as directed by the Board. I must there-
but the Tahsildar’s replies to him quoted at para 11 of the Board’s Resolution speak for them-

<

fore ask that Mr. Stuart may be required to furnish specific instances, supported by records,

; felves N of the obstruction of which he complains ”.  This letter was received at a time when, as sta-
: ) . 3 ted above, the Board k : :
)‘ A s FN AR s pa.ragmph of Mk Bt iracP paoMings bo: Which ; o e new that Mr. Stuart was formulating specific charges and thege were
! " 3 higihach ; bsu mitted in Mr. Stuart’s letter dated S0th April 1892, There was thus no occasion to call
! he refers when, in his 14th para, he says that objection 18 apparently taken to the Taheildar : . - bi . ' 100 10 ©
2 ; 1 et p P 6.6t $ pon him, as desired by Mr. Dumergue, “ to furnish specific instances, supported by records
2 ddressing Mr. Stuart by letter instead of by arzi, but the reference 18 apparently to para © o of tho'ob ; ’ 2 i J
. A he fact that the T'ahsildar h : e obstruction of which he complains ” and Mr. Dumergue’s further letter of 10th April
i" Board’s Proceedings dated 14th December 1892, No. 717 where the act that the Tahsildar had ] 1892 : P
o 5 ¢ showing that th . was finally recorded (Board’s Proceedings dated 20th December 1892, No, 9605, Settle- 7/ /4 P
{ ) addressed Mr. Batten in this way was alladed to for the purpose of showing that the commu- , koA LS itor i i % Rl A Aot}
R " en | '
q . »ation was one for which the Tahsildar must be individually respounsible. At the close of _ ‘ R H 240 L Dbet VR OosaTiTun SRpRyON s Digataar 1502, 747/t l
si } 8 | D bscures the issue again Tt is not Mr. Stuarts position but the & evenue, Had Mr. Dumergue been anxionsto show that Mr. Stuart’s complaints were gronnd-
: ) e e 1res . 8 : .
: g para 15 Mr. Dumergue o : g ' LR & B “ less, it might have been expected that he would have dealt promptly with allegations of
l | Tahsildar’s conduct which is at stake. The Tahsildar woul ave been to blame if he ha b ; A = : - 2
] X 1 i f the Public Works Depa-rtme"nt or Revenue Survey y S R e T give
¥ ) 1 3 otncer O e u 7 ' . .
1 “ addressed lm}?‘??";‘ :t“’"s t: 9‘:11 T N <3 o pih T B RORIE iy : color to the charges of like character against himself, He may not have intended to delay the
M: iy y ) e ansuaar a 1 , 3
i i My, Tumergue’s defence o ; Lis actions woro jmpugned was to appeal to his Collector Settlement, but he should certainly have known that this would be the natural result of his in~
The ' Adar’ 1 en his actions s . TR i
t Q T'he Tahsildar’s proper conrse W ' action. The Board still holds that it said rightly that these complaints needed prompt
‘. ‘ 10. With these remarks the Board leaves the case of Tahsildar Ananta Pattar as it attention. The Board would add that Board’s Proceedings dated 6th April 1892 Mis. No.
P! % o -4 .
8. was presented to Government in Board’s Proceedings dated 14th December 1892, No. 717, 8308 (Settlement) recorded the papers with the express object of inducing the two officers
‘ Mr. Dumergue succeeds perhaps in showing that some of the apparent impertinences of the ‘ Messrs: Dumergue aud Stuart to proceed with their duties by ignoring their mutual
1 Tahsildar were not so bad as they look at first sight, but this fact has already been taken into ) secriination,

i e : 4 wold li ' '

l t* consideration by the Board. Mr. Dumergue fails, the Board holds, to relieve the Tahsildar 13. It is much to be regretted that‘Mr- Dumergue ehould have allowed himself to
o from such blame as warrants severe punishment. ‘ make use of the very unbecoming language contained in para 18 of his letter. No such
1 1 charge as Mr. Dumergue suggests has been preferred against him,

I B : 11. Turning to Mr. Dumergue’s own defence — the first point upon which he ‘
ﬂ touches i the Tahsildar’s demi-official letter quoted at para 24 of the Board’s Proceedings R . 14. In regard to Mr. Batten, the Board censiders that his explanation may, under tha
of 14th December 1892, Para 18 of Mr. Dumergue’s letter deals with tois matter. The E | ciroumstances, be accepted as satisfactory. '
soard had said the letter of the Tahsildar was evidence of the fact that tha Collector was 9
thoroughly cognizant of all that was going on in Walavanad and this, as paraphrased by Mr. ,‘.- P (True extract)
Dumergue, implies that the latter was conspirivg with the Tahsildar to lay a trap for Mr, y 4 (Signed) W. S. MEYER.

Qtuart. That the Tahsildar intended to do this is abaudantly elear from the wording of his Acting Secretary.
Jotter. Dumergne’s argument per contra seems to the Board to be quite worthless— though :

(True copy)

it is of course willing to beleive that, so for as he was concerned, there was no conspiracy.

Nevertheless the Board thinks he was greatly to blame for allowing one of his Tahsildars

(Signed) C. A. GALTON,
Secretary to Government.

ERevenue Department.

to write to him in such a strain without incarring a prompt and severe reprimand. -

1 12. Mr. Dumergue’s reasons (his paras 19 and 20) for not disposing of this commani-

cation and of the official letters enumerated at para *35 of Mr, Bradley’s letter appear to the

‘ Board altogether inadequate. It 1s trus, of course, that Mr, Stuart made general allogation®

P
: : ’ 4 d°*
of obstruction against the Collestor “and his subordinates, and also that Mr. Dumergue aske o%

. . ‘(o . ¥ * “ Mr. a8
5 for a full enquiry into these charges—but he qualified this demand by saying that 2;;. ?

¢ . 2 M 1 0 P
Stuart's allegations in their prosent form are far too indefinite to admit of such inquiry or 10 e -~

]
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of impeding and discrediting settlement, and the Board has now asserted in para 24
of its Proceedings dated 14th December 1892 No. 717, that by taking no notice
of Mr. Stuart’s complaints against the Tabsildar of Walluvanad, I condoned the

Tahsildar’'s conduct which is said to have been insubordinate and obstructive.

4, Whether the Board is right in saying that I failed to take notice of Mr.

Qiuart’s complaints 1s & point which T will, with permission, discuss hereafter and

at present I would submit that there is a misconception in the very beginning of

the case which must have influenced the Board.

5 This misconception is contained in the statement made by the Acting

5.
Collector of Malabar in para 2 of his letter dated 23rd August 1892 that the Tah-

sildar “began to take part in the anfortunate dispute between Mr. Dumergue and

Mr. Castle-Stuart Stuart”. Against this assertion I must beg leave to protest
since it is inaccurate in every respect.
plain in paras 42 to 48 of

6. In the first place, as I have endeavoured to ex

o 3 LLI e e ™
my memorial to the Secretary of State, the word “dispute” 18 altogether 1nappro

priate with regard to my conduct in carrying out, under the orders of the Board

_and the Government, an enquiry into the \Vynaud Settlement. Inthe next place,

the Tahsildar of ‘Walluvanad had no concern with, and no interest in, that enquiry

And lastly, the Government is aware that I did not raise the question of Mr.

Spuart’s personal conduct towards myself until the 5th March 1892 and that when

T did. my own conduct and correspondence were found blameless in G. O. dated
, My

5th April 1892 No. 1803 Revenue. As pointed out by the Board Mr. Stuart’s

complaints range from 7th November 1891 to the 10th March 1892 and relate

therefore to events which oceurred before T was compelled to report Mr. Stuart’s

conduct. Hence T submit, it is clear that the connection found to exist by the

Acting Collector of Malabar is imaginary and that the remark with which he has

prvfuccd'his letter is incorrect and irrelevant.

m. Tt is, I would also submit, difficult to believe that, but for this error,

the Tahsildar would have been held guilty of insubordination on occasions when,

j . : s Cog o
[ venture to think, the accusations cannot be sustained. Thusin para 34 of lus

letter, the Acting Collector refers to what he considers impertinence on  the parb

f . i 1 n (OF ‘e ‘Or ’ 0y '-‘)]'
of the Tahsildar unparalleled exc ept in the case of “some letters from an offic

The Tahsildar, writing to his Divisional Officer and nob

who proved to be mad”’.
|
the Acting Collector=

to the H}m'i:l] Qottlement Officer—a fact overlooked by

APPENDIX B.
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étated “I have myself asked the Special Settlement Officer to issue the necessary
1pstructions to his subordinates on the sudject, but a letter from you will, I pre-
sume, have better effect’”. It is not easy to understand why a Tahsiidar should
be held guilty of impertinence for thinking and saying that his Divisional Officer’s

letter would receive more attention than his own.

. 8. Then in dealing with the third charge against the Tahsildar, the Board,
m para 5 of its Proceedings, finds fault with him for making a report to the Divi-
Qﬂgal Officer 1ustead of to the Special Settlement Officer, then known as the “Spe-
cial Assistant Collector””. But this very case was reported by me so far back as
the 16th May 1291 and was disposed of by the Full Board in its Proceedings dated
4th August 1891 No. 5497 Mis. With all the facts before it, the Full Board

found no fault with the Tahsildar’s procedure.

9. In respect of the seventh and seventeenth charges, I cannot think that

the Tahsildar would have been condemned if all the facts had been known. Thad
found that the Special Settlement Officer and his subordinates expected the village
officers to devote their whole time to settlement work, and it will be seen that Mr.
Stuart required their attendance from 7 to 12 and 3 to 6 daily, while in para 4 of
appendix XI1I(3) page 26, it will be seen that Mr. Stuart maintained that “the
rules clearly place the Menons at the disposal of Settlement Officérs during the
progress of settlement operations in their amsams.” This arrangement was obvi-
ously impracticable in the public interests. It would have resulted in complete
paralysis of the ordinary revenue work of the district and the Board and Govern-
ment would not have accepted as an excuse from me the fact that the village offi-
c‘ers were monopolized by the settlement party. Hence I personally direczed the
Tahsildar to make some arrangement by which Secttlement and Revenue work
could be carried on with the least inconvenience. Tn his letter dated IO;h No-
G]V(.‘mber 1891 (appendix XI(b), the Tahsildar informed Mr. Stuart that he had se-
t:‘lml the time “least inconvenient to settlement work.” As a matter of fact ;h’e
Vitlaoe 1c1als e ‘ £
¢ y ntelligible solution was to fix
S%’pill'atfz hours. Hence the Tahsildar was, I submit, fully; justified in issuing his
C«l.l'Clll:w which was in accordance with my instructions m;d ’Lhosa instrllc;;ionsa ]
gtl"ﬁ‘-.ll .wit,h the sple object of facilitating administration. It is, T further qllk:ilte
straining matters to hold "ahsi I isi i S
old the Tahsildar guilty of disingenuousness, because having

made a tomporary ar 1
ade porary arrangement, he reported the subject for the orders of the Di
he Di-

visiona () 1cer. 1¢ 1e (e ¢ o o ] orarv  anf s l(‘( s CLion
“ ] ﬁ b5 I ' ‘ t-/ t' a arr o t was t(\ln orar .t t t
718101 > 0] SANClio
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“[, and that the Tahsildar had no disingenuous motive are proved by the fact that in E | as the unit, and in a letter I add
b his cireular (appendix XIIT (2) page 28) he expressly said “he had reported the ’1 the 14th April 1892, I urg Z t;essed S s P
& ’ e e necessity for an accurate d
s foid urate desamwar survey.
, however, it will be observed from para 20 of the Board’s proceedings that

; _ _ matter to the higher authorities for orders to the above effect”.
f::tn::va: iccounts are”to be prepared only for those Talugs “in which classifica-
ot complete.” But when the Tahsildar was charged with neglecting to
| prepare desamwar accounts, the classification of Walluvanad was com lbet 3 1
4 a letter dated 23rd June 1893, the Acting Collector of Malabar has izforina::i nlll:
@\that desamwar accounts for Walluvanad (as well as Palghat) ““will have to be 'pre-

B s
pared before the settlement is introduced and orders have now issued for their

10. The eleventh charge against the Tahsildar is that he prevented the

4 | Supervisor from summoning Menons except throngh himself and’ encouraged the

Menons to disobey the orders of the Supervisor. This I submit does not set forth

1 the facts correctly-

(ollector’s report show that the Menons h
4 in one case) beyond the limits of their

The papers which are referred to in para 20 of the Acting
ad been summoned to attend the Super- @ %

| W

S’
.
i R

at considerable distances (18 mile

4 i visor
| amsams. For this procedure there s no authority in the Settlement Manual and preparation, but they are not required for settlement purposes in those tw T
: i 4 » : i in those two la-
ﬂ, the Supervisor was therefore not competent to issue the summons. It was exclu- lugs.” Obviously therefore, T submit, the complaint that settlement was obstruct
i sively to this procedure that the Tahsildar objected and not generally to the power ed because accounts, now declared to be unnecessary for settlement

! . ; g ] nt purposes
] : of a Supervisor to summon Menons as stated 1n the charge and I submib that he were delayed is groundless. e

F was right. Otherwise his Taluq would have been disorganized. e
3. In the tenth case, the correspondence arose solely from Mr. Stuart’s

11 Again with recard to the 19th, 20th and 91st charges, delay in the
revision of accounts and in the prepm-at@on of desamwar accounts geveral records

own mistake in thinking that fines inflicted on village officers could be levied di
rec.tly instead of being deducted from their pay. On other charges, such as that
of impertinence to a Supervisor, I submif that the facts stated by the Tahsildar in

As to the revision of accounts, complaint was

and facts have been overlooked.
artment by Mr. Qtuart and was withs

made to the Board in the Settlement Dep

his explanation deserve more consideration than they have received. My pro
ceedings of the 8th May 1891, referred to by Mr. Stuart, show that the conduct
of Settlement subordinates was a longstanding source of complaint and the ques-

drawn by the Board in its proceedings dated 12th February 1892 and recorded on
the Gth April 1892. As to the desamwar accounts, the Acting Collector is of

. ti : :
Lsildar’s  demand for stationery appears ion was whether the Settlement subordinates were to have independent control or

opinion in para 3 of s letter that the Ta
n intentional piece of impm-tinencc”. But the records of the Mala-
shown that the matter was formally referred by

20th Jane 1890 No. 4067./-<4 14, Wi
NO.. : _ 4, With regard to the other correspondence in respect of which the

to have been a
bar Collector’s Office would have
Board with reference to its procevdings of the
1891 Nos. 92 and 160 and that the Board in gHe 2. |

proceedings dated 11th Sep- vy

me to the
/Z"- € + 19¢h February and 12th Marech
wiment pz\swd formal orders n its

Tahsil : ;
s ildar has been found guilty of insubordination, I submit that one objection
a
pparently taken by the Board that the Tahsildar wrote letters instead of arzis
18,

Settlement Dept
1801 No. 6547 Mis. Had there be
o noticed it, and as it is, the Tabsildar's action g =

tember en anything impertinent in the refer-

ence, the Joard would assuredly hav
15. .
subordinati Next, T would submit that before the Tahsildar can be convicted of in
in : .
ation, it has to be proved that he was the Special Settlement Officer’s sub

12. Further with reg 3
- . o ordinate.
counts, the Acting Collector observes in para 30 of s e The Board now declares that he was, but if there had been no doubt on

Stuart found the Palghat accounts very S

was clearly not im]wrtinunt. but necessary.

ard to the charge of obstruetion by delay in the pres

the Pouft, there onﬂd have been no necessity for gazetiing Mr. Stuart’

as Special Assistant Collector as well as Special Settlement Oﬁic:er ;hSuccess?r

that from the moment Mr, Stuart was gazetted as Special Sef,ﬂ;,mente Of;;at is

the Government having declined to gazette .him as * Special Collector” hec:r:
3 .

pnrv.tion of desamwar ac
‘the Board is aware that Mr.
iow to remedy the de
the Board in para 20 of 1ts pro¢

letter that ©
defective and it was with a v focts that he called for Josam= * :
Walluvanad Talug,” while :

. sought by the Settlement
gince the desam Was to be

m‘(l'

war accounts m the
1 3 (vexye i1 o F Iy YY \.‘il'“’

tatos that “the obje Officer was a very des
taken S8

myself of the same (\I»ininn

ings s

ble one.” [ was
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garded himself as independent of the Collector and once drew my attention to the
fact that he was no longer Special Assistant, although it now appears that this was
not the intention of Government, As dual control in a district is impossible, an
officer who i8 independent of the Collector cannot be the superior of the Collector’s
subordinates. Under these circumstances, 1 venture to submib that, as stated m
para 64 of my memorial to the Secretary of State, Mr. Stuart had no more autho-

rity to reprimand the Tahsildar than a Revenue Officer has to reprimand a Super-

visor in the Settlement Department. Nevertheless Mr, Stuart assumed this autho- &

rity even in respect of the Tabsildar's action in his Magisterial capacity as shown
in the correspondence rolating to the eighth charge and to the extent of finding

fault when the T ahsildar acted in obedience to my instructions as shown in the
fourth charge.

16. Al the proceedings issued by Mr. Stuart to the Tahsildar have not

o reference to them will show that they were not only “ far from

been printed, bub
* 45 found by the Board, bub

caleulated to enlist the Tahsildar’s willing services’
also ealculated to cause the most intense irritation. As an instance I would cite

the fourth question pub by Mr. Stuart in the ninth case (para 11 of the Tahsildar’s

ex'planation page 75). The Tahsildar’s answer has been considered insolent, bub
the question would have condoned far greater exasperation than the Tahsildar dis-
played. T will not venture to offer any opinion of my own regarding the Tabsil-
dar, bub the opinion recorded of him by other officers under whom he has served
show that he won the esteem and confidence of all and that mnone ever found him
guilty of insubordination. Tt was, I submit, impossible for an officer in bis posi=
tion, entitled to respect and consideration, not to feel deeply injured by the taunts
and insults he constantly received and unless a Tahsildar is to sacrifice the self-
respect and independence he is expected by (tovernment to maintain, he cannot be

condemned for defending himself and-his actions against unmerited and unautho-
rized censure.

17, With regard to the general question of obstruction to settlement, the
charge is, 1 submit, refuted by the rapidity with which settlement progressed in
aving abetted obstruction, I must quote from Mr. Stu-
7th July 1891 No. 641. In para 8 of this letter
of certain proceedings which

Full Board on the 4th Augush

Walluvanad. As to my h

art's lelter to the Board dated

Mr. Stoart cnmplnine(l of obstruetion in consequence

rders were p:nssod by the

1891 No. 5497 Mis. But in para 9 of the same letter, Mr. Stuart, after referring

alghat, makes the following statemen

1 had isaned and on which o

- 4 * &k g " BSﬂ-r
to obstruction i P t it hecame nece ¥
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i;); I‘:\I:}.l a(ir:}tjm‘a aifd r;lyself to report.the facts to the Collector. The result has
i carrield e :a‘s een a .marked improvement in the disposal of complaints”.

g a “marked improvement’’ in one Talug, it is, I submit, for my accu-
.Bel's.to prove by definite facts that I obstructed it or had aﬂy motive for obstruct-
Ing 1t -in any other part of the district. No attempt has been made to prove such
a motive on my part and the only facts adduced are that I did not dispose of Mr.

‘ifuart’s complaints against the Tahsildar of Walluvanad.

; 18. In this connection, the Acting Collector of Malabar has forwarded a demi-
::im;l let.ter vaddressed to me by the Tahsildar of Walluvanad and it is printed in
f’ argin of para 24 of the Board’s proceedings. The impression created by
;htljal;tterljpparently is that I conspir'ed with the Tahsildar to lay’ a trap for Mr.
. ; was to be expected thut I should bhe held capable of such conduct
;rirlli;leﬂ:zrﬂly of a.n officer and a gentleman, but I submib that the facts should
e beiiu exﬁml.ned' I do not undevstand what objection there can be to &
b g allowed 'to address a Collector demi-officially aud direct, but if
e n any conspiracy there would have been no lotter, much less a demi-
official letter. Still less would thatletter bave been left openly on record asib
iy .; nor would the Tahsildar have refered to its enclosures as he has in para 9
of his explanation. More than all, it seems (o Lave heen overlooked that the real
trap would have been to allow Mr. Stuart to make the official report lio threatened.
1.’91;’ to give Mr. Stuart the opportunity of refraining was the object of the Tah-
sildar’s demi-official letter. i

" 19. When this letter was received I was in Wynaad engaged with my
anporis of the 14th December 1891 and [4th January 1892, Before I could take
y steps I received, for explanation, with the Board’s Proceédinlgs of the 5th

Janu : |
ary 1892, Mr. Stuart’s letter of 5rd Decomber 1891, in the concluding para:

raph of whi Ly
~Eraph of which Mr. Stuart made the following statements. The Jamabandy

Officer
an -accot:(: fa:: ‘;lelly k;;en = e.d by the taluq officials (of Walluvanad) into signing
PR shows'hy 1 PO, which hi.l.d 1o reference to that year. The Acting Collec-
coth Ofo:; ‘ Jghtly those irregularities were apparently regarded and in T
B tha’t Hrdplon ,el s:.ipporta I receive at his hands and the records in my office
to at all, or in the i:lp aints made by myself .01' my subordinates are not attended
e ~ | ‘c:‘sb ITéxffgnctory manner indicated in this particular case. The
. evenue officials have learnt to rely upon the Acting Collector for
support against complaints preferred by the Settlement Ofﬁcerc ; ?r
g, who have in

.Malabar, under the present regime, to do their work as best they can in spite of
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opposition from quarters where, in other districts, they might safely rely on cor-
dical co-operation and support. I am not aware how long the Board and Govern-
ment will tolerate this state of things which is most prejudicial to- the publie

interest”’.

90. Tt cannot, I venture to think, he disputed that this wasa gerious
indictment against a Collector, that the whole case was taken oub of my hands
and that my only course was t0 demand a full enquiry. But, as stated in parasy,
65 and 66 of my memorial to the Secretary of State, the Board in the Settlement
Department, on receipt of my letter dated 2nd February 1892 (appendix Z to my
memorial) recalled the papers and has never taken any notice of my request for
a full enquiry, which I repeated in my letter dated 10th April 1892 (appendix
7.7 to my memorial). Expecting that the Board would grant my request, 1
directed Mr. Batten to send me all Mr. Stuart’s complaints, but as I have pointed
out in my memorial, the Board took no action itself and prevented me from taking
any action as I could not dispose of accusations in which I was myself involved:
Now the Board in para 23 of its proceedings observes that the complaints needed
« prompt attention”. The passage I have quoted from Mr. Stuart’s letter of the
3rd December 1891 embraced all his complaints and the correspondence proves
that T did my utmost to secure the fullest and most prompt investigation and that
my requests were totally disregarded. Hence I submit that the statement noW
made by the Board that 1 took no notice of Mr. Staart's complaints is due
to a mistake and that it was the Board in the Settlement Department which deci-
ded that no action Was necessary on the complaints although they had been made
to it direct by Mr, Stuart and urged on its attention by myself.

1 have the honor to be
Sir,
Your Most Obedient Servant,

(Signed) W. DUMERGUE,
Acting District Judge.

APPENDIX C.

Precis of correspondence connected with the Settlement operations

in Walluvanad Taluk.

g * % *
11. * * 2
111, * * *
1v. * k i
V. * * >
V1. * . e

VIL In his letter dated 12th November 1891, No. 1546, to the Special
Assistant Collector, Mr. Stuart reported that the Walluvanad Tabsildar removed
the Arakkaparamba Amsam Menon from the Clagsifier between the hours of 6 and
10 A. M. from the 1st September 1891 for the preparation of Jamabandy accounts,
that the Menon failed to obtain from the Classifier a memorandum  prescribed in
Rule V (3) Section 7 Chapter VI of the Settlement Manual permitting him to be

absent from Settlement work, that the classification of the Arakkaparamba Amsam

was commenced on the 1st August and completed on the 30th September 1891,

that during this period the Menon worked with the (Olassifier for 22 days in August

and 19 days in September, that the Amsam Menon “did no Settlement work”

on the 6th August—as he was engaged with the Revenue Inspector
,, 18th , —on account of stomach ache
., 2nd, 9th, 16th, 23rd and 30th—being Sundays
s 22nd—Dbeing last Saturday but one
»» 19th—being a holiday

—

9 days.

——

On the 6th, 13th, 20th and 27th September—being Sundays

»» 14th, 15th and 16th 2 ,,  Onam holidays

s LOTH 5 ,, Last Saturday but one

»»  1st—half a day

»  2nd Dol on account of attendance on the Tahsildar and in

3 85]1 and 9th

11 days.

e

the Taluk Cutcherry

e S

T
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copy of a report dated 13th August 1891 of the Arakka-

ecord stating that he was unable to attend
the 7tb

With regard to the above,

paramba Menon to the Clagsifier is on r

to business that day as he was suffering from stomach ache. Again, 0D
September, this Menon reported to the (lassifier that, in accordance with the
Tahsildar’s order, he had to attend the Taluk Cutcherry on the 8th, that he would

A

return for Settlement work on the 9th and requested permission to do 80

further report of this Menon dated 14th September 1891 to the Clagsifier shoW® &
that his attendance for only half a day on the 1st and 2nd September Was due to
the Tahsildar's visit, thab he attended the Taluk Cutcherry on the Sth, that he
was not able to return that very day and that he could not therefore attend t0
Settlement work on the 9th. The Menon was further absent on the 13th Septem*
per (Sunday) and on the 14th, 15th and 16th September (Onam holidays)-

The total number of days the Menon was absent is therefore

August 13th ... o =1day
September 1st and 2nd (half a day each) ... =1 ,,
,  Sthand9th .. v =2
13th to 16th ... ase . =4

-

Total .. 8 days

P

and the number of days he attended to Settlement work during August and Sep”
tember 1891 is 61—8 or 55 days and not 41 days a8 ropresented by Mr. Stuart:

The Menon’s diary, which ig initialled by the Classifier, ghows that tho

Menon attended on the Classifier throughout the month of August 1891 withoub a0y
1 day®

interruption whatsoever and inclusive of Sundays and holidays, 1. e. for 3
day®

and again for half a day each on 1st and 2nd September and for 23 other
viz., from 3rd to 8th, 10th, 11th and 12th, 17th and 18th and from 19th to
September 1891, but unfortunately the diary relating to the period between
19th and 30th September has not been initialled by the Classifier. Acro

the

entries relating to thig period however, the Classifier has made th
remark and has signed the diary :—
« The Amsam Menon worked with me on the days when there i3 class®

fication duty. He is relieved on the 30th October 1891."

b
The Menon’s diary does not appear to me to have been correctly keP™ 58

] aoh’ 3
because on the 13th August, when leave was applied for on account- of 8t0% ;

g0th J ': ;
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ache, and on the 8th September, when the Menon reported he had to attend the
Taluk Cutcherry, the Menon is shown to have attended to Settlement work and
the entries against these days have been initialled by the Classifier. As copies
of the reports submitted by the Menon have alone been furnished, originals may,
if necessary, be obtained.

The Tahsildar in his explanation stated that he instructed the Arakka-

ﬁaramba Amsam Menon to attend to his Amsam work from 6 to 10 A. M. from

1st September as the J amabandy accounts, for which he is responsible, were nob

ready and as the ordinary Amsam work was not attended to.

On the 21st November 1891, the Tahsildar was directed by the Special
Assistant Collector to inform the Amsam officials that Settlement in the Taluk
would not be accepted as an excuse for neglect of Amsam work, that the rules of
the Settlement Manual must be strictly adhered to and that the hours fixed by the
Tahsildar, viz., 6 to 10 A. M., seemed to clash with the hours most conveniently
devoted to Settlement work.

/
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Supplemental Memorial humbly submitted by John Willoughty
Francis Dumergue, Madras Civil Service, 1o the Right

. Honorable the Earl of Kimberley, K. G.. Secrefary
of State for India in Council.

In continuation of his Memorial dated 30th October 1892 and ordered by the
Madras Government to be forwardod on the 2nd March 1893, Petitioner craves leave to
present for consideration certain facts which have only now come to his knowledge and
which, if farther proof is required, will prove conclusively that his condemnation by the

Madras Government was altogether mistaken and unmerited.

2. Stated in brief, these facts are that the Madras Government, agreeing with the
‘Board of Revenue, has, in its order dated 27th April 1893, No. 346 Revenue, not only directed
the revision of survey in all taluqs of Malabar already surveyed, but has also directed the

revision of survey and settlement in Wynaad and that this revision has been found necessary

expressly in consequence of the defects and errors pointed out by Petitioner.

s—————
e

The Government Order and the papers on which it was passed are enclosed.

3. The concluding words of Petitioner’s report dated 14th December 1891, disposed
of in G. 0., dated 17th June 1892, No. 624 Revenue (Appendix A to Petitioner’s Memorial)

were that ¢ the re-settlement of Wynaad, so far at least as the disposal of escheat lands is

—————

concerned, is absolutely necessary unless Government is to be deprived in perpetuity of lands

to which it is Jawfully entitled .

4. Petitioner was subsequently ordered to prepare a draft proclamation regarding
the settlement of the Malabar District and in paragraph 8 of his letter dated 4th February
1892 (page 10 of enclosure) stated, for reasons given, that ““a revision of the survey of
Wynaad is indispensable as a preliminary te any proper and satisfactory revision of

settlement”,

5. Then, in paragraphs 6 to 15 of his letter dated 4th March 1892 (pages 20 to 22
of enclosare) Petitioner, raferri'ng, among other papers, to his report of the 14th December
1891, pointed out that, as virtoally admitted by Mr. Stuart with regard both to private and
to cscheat lands, a revision not only of settlement but also of survey in Wynahd as
necessary. ;

o X

-

PP | ey
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(page 16 of enclosure)

6 Lastly, in paragraph 12 of his letter dated 16th March 1892
settlement of

Petitioner wrote as follows—* Mr. Stuart has already shown that, in his
neglected and now

Wynaad, the orders of the Board and Government were deliberately
tained in every

shows that this disregard of express instructions has been studiously main
other talug hitherto dealt with for purposes of survey and gettlement * % *, The
result of disobedience of orders actually issued with regard to Wynaad and of constituting

that disobedience into a rule for the rest of the district is that a revision of survey and & g
are nNecessary in every

revision of settlement, with all their attendant expense and delay,
been gurveyed

taluq of Malabar which, to use Mr. Stuart’s own phrase, is ¢ supposed ’ to have

‘or both surveyed and settled .

7. On the correspordence referred to in the three preceding paragraphs, the Board of
Revenue (R. S. L. R. & A.) observed, in paragraph 8 of its Proceedings dated 31st May 1892,
(page 26 of enclosure) that the precaution of not mixing up lands belonging to more than
one Janmi (and of course Government stands in the position of a J anmi with regard
to escheat lands) “ has not been taken in respect of the survey work already done in
the district, though, as pointed out by Mr, Dumergue, it had been expressly enjoined
in the case of Wynaad and the consequence is that, to meet the requirements of the present
cettloment, the survey of those talugs will have to be revised .

8. Tinally, the Madras Government has not merely agreed, in para 8 of its order dated

27th April 1893, No. 346 (page 33 of enclosure) with the remarks made by the Board, bub
has expressly declared by the terms of the proclamation it hes ordered to be issued in the
case of Wynaad (page 36 of enclosure) that revision both of survey and of settlemeﬁt is expe

dient or necessary.

9. Ttistruo that the Board finds revision of survey necessary for © the require”
nt 18

issued, according to its preamble, in consequence of a decision of the High Court that only
p\ncen

ments of the present sottlement ” and that the proclamation in the Order of Governme

a Janmi or his representative can be dealt with as the land-holder. But, in the first
the dis

the Board distinctly intimates that revision of survey is mnecessary in consequence of
o8 With

of orders brought to notice by Petitioner and the Madras Government ngre

obedience
ated only

the Board. In the next place, if revision of settlement in the Wynaad were necessit
by the High Court’s decision, nothing would be required beyond a * revision of ,.egigtmbion

of private Janmam lands”, 88, in fact, proposed by Mr. Stuart (pages 11 & 12 of enclosm-a)'

d, obviously, as it seems to Petitioner, becaus
roolﬁ‘

But this proposal has not been accepte o the

revisional survey and revisional settlement prescribod in the concluding words of the p

mation are necessitated on grounds other than the High Court’s decision,

already quoted, it will be seen that Petitioner bas o

essity fOF "
hen  1he

thing®

10. From the correspondence

hout his reports the same opinion regarding the nec

sistently maintained throng
wmt W

vision of survey and settlement in Malabar snd it will also be observed th

Madrass Government censured Petitioner on the 17th Juue 1892 for, among other
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“* disingenuousness”; for preferring an ;ndictment 8gainst the Settlement Department with
¢ jmpeding 80
dings dated 31st May 189
ce conpected with each other, two

d discreditin sottlement ”, it must have been
g

“little or no justiﬁcation” and for
in possession of the Board’s Procee 9. Thus with regard to the same
facts and on records inseparably an
ave been passed, and the
ing b

d by express. referen
Madras Government first condemned Petitioner

contradictory orders h
in terms of the ntmost severity for express

% of nearly a year, adopted and enforced.

he same opinion which it has, after the lapse

Government in para 47 of its order dated 17th June

tification for his report regarding settlement, it is,

f survey and settlement, even in portions ”’ of
d by proclamation. By accepting Petitioner’s
t has practically admitted that Petitioner

11. If, as stated by the Madras

1892, Petitioner had had little or 1o jus

Petitioner submits, certain that 10 revision ©

ould have been ordere
as Governmen
g further proved that Petitioner’s real and only object
but to prevent gettlement from being carried out

ue administration of the district, for which

talugs already settled, w
conclusions as it now has, the Madr
had full justification for them and ha

was not to impede and discredit gettlement,

in & manner which would have placed the Reven

he was l'eﬂponlsible, on an entirely false basis.

¢ oub the necessity for the utmost accuracy in

12 It is ot for “Petitioner to POi®
¢ the people and of the Government. In his

survey and settlement, in the interests both ©
report of the 14th December 1891, Petitioner g7 only instances to support his conclusions
arate, and although the Madras Government at first

found those instances insufficient, it has noW found them sufficiently corroborated to render

the course advocated by Petitioner expedienb an
the Madras Government proceeded on the ground that he had been actuated by personal
Now that his judgment is found to have been right, it

that the survey and settlement were inacc

d necessary. Petitioner’s condemnation by

animosity and einister motives.
follows, he would humbly submit, that he cannot have been influenced by avy private consi-

derations whatsoever. - To resist malpractices in settlement is a very different thing from im-
peding and discrediting sett_lemenb, and Petitioner submits that the present order of the

Madras Government itself is the most complete refutation of the charges on which he was

summarily convicted and punished,

g. Tt is incumbent on Petitioner to expiain in conclusion how the records, of which he

1

now beg

tioner showed thab the Boar
on the 2nd September 1892 for an explanation of his conduct with regard to alleged obstrue=

nd that although the question had been already disposed of by the Madras
etitioner expressed his readiness to submit an explanatioﬁ on being supplied
| hereupon the Board in the Settlement Depatiwent recalled
d, on the 14th December 1892, in the Land Revenue Depart-
etitioner had declined the opportunity it

s a consideration, came into his possession. In the postscript to his Memorial, Peti-

tion to gettlement 2

Government, P

with the neccssary records.

the papers it had forwarded an
menﬁ reporte dras Government that P
i

had given hin of expl

d to the Ma
aining his conduct.

d of Revenue in the Settlement Department, called upon him

L ‘v"‘g‘F“‘.s e

IR N T TOWRELY Ny e
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14, Then, on the 30th January 1893, the Madras Government passed an ord'er dtn':lact ;:j
Petitioner to submit to itself the explamition called for and at the same txm-e directe i
Dubibionss” Chesld T furnished by the Boardand the Collector of Malabar with any re
he required. : " .

o . : h April
15. But Petitioner remained in absoluteignorance of this order until the 8th Ap

5 i artment
1893, when he received it with the proceedings of the Boardin the La.m-i Revem.uahlzepnms ik
of the 5th idem, the Board remarking that the order was forwarded “in case it has
£ - - ‘,,
already sent to him by the Collector of Malabar as was the Board’s intention ™.

: ; db
“ 16. Petitioner studied the voluminous papers at the earliest opportunity afforded by

his onerous duties in the District & Sessions Court of Madura and, in obedience to the order Zf
‘Government, applied to the Board and the Collector of Malabar for records on the 29th A}:" e
He has not yet reccived all the records for which he applied, but among guch as he “'. o
received are those which he now submits with the earnest prayer that they may be con 5
sidered in connection with his Memorial, ' g
. 17. Petitioner deeply regrets the inconvenience which he feels must be caused byf::l:
x ./‘ supplement to his Memorial and oraves indulgence in view _of the circumstunce th(ft the "
43 - which have now come to his knowledge for the first time are of vital importance in lho:W; 7 .
that the Madras Government has finally accopted and acted upon the opinion for whic .
orginally condemned Petitioner,

r Madura,
R 29th June 1893, |

i~ -!" s
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]
)
i
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et mainm—

T
The Bight Bonovable the Earl of Kimberley, K. €.
c%metarg of State for Andin

\... | i Gonnl.

The humble Memorial submitted by John

Wz//oughb y Francis Dumergue District
Judge q‘ Madura.

MosT RESPECTFULLY SHEWETH THAT—

Petitioner has now been condemned again by the Madras Government in its Order,

‘dated 19th August 1893 No. 739 Revenue, (Appendix A) in connection with some of the matters

disposed of by your Lordshlp s Despatch No. 10 Revenue, dated 22ud June 1893, of which
the first and second paragraphs were communicated to him with G, O. No. 2747 Misc., dated
26th July 1893, and humbly begs leave to prefer this appeal and prayer for justice and redress.

9. The charges on which Petitioner has now been condemned are those to which he
referred in paragraph 60 et seq. of his first memorial and in the poétscript thereto. Three
months after Petitioner had submitted that memorial, the Madras Government, in its Order
No. 369, dated 30th Jahuamy 1893, directed Pebitionér to submit to itself the explanation
which had been called for in September 1892 by the Board of Revenue in the Settlement
Department, bixt this order was pét communicated to Petitioner x;ntil‘ the 8th April 1893, his
memorial having meanwhile been despatched to your Lordsh.ip by the Madras Government
on the 7th March 1893, After obtaining some records, Petitioner submitted his explanation
(Appendix. B) to Government on the 11th July 1893 and the Madras Government, stating
that Petitioner has been guilty of grave xmproprxety, has granted him promotion only from

the 12th August 1893, instead of from the 4th February 1893, the date on which he was

entitled to the same.
)

Petitioner has thus suffered substantial injury in loss of rank, since he has been super-
seded by three junior officers. He has also suffered loss of salary amounting in round figures
to Rs. 2,500. With the utmost submission, he hopes to convince your Lordship that he is
innocent of the shameful conduct which, as will be seen hereafter, the Madras Government

has imputed to him on no better ground than  conjecture, *’

3. Petitioner has now been condemned on two charges. Obstruction to the Revenue

Settlement of the Walluvanad taluk in Malabar is the substance of the first charge and the
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second charge is that Petitioner conspired with the Tahsildar of Walluvanad to entrap Mr

Stuart, the Settlement Officer.

But obstruction to Settlement in the Walluvanad taluk was the identical charge
brought against Petitioner by Mr. Stuart in his letter of the 30th April 1892 and, as the
Revenue Secretary to Government informed Petitioner not only personally on the ;th July
1892 but in writing on the 2nd July 1892, Mr. Stuart’s “complaints were forwarded to Govern-

ment and circulated to His Excellency the Governor and Members of Government” befors
od on the 17th June 1892. On that occasion the Madras Government, @

Petitioner was condemn :
stated that bis conduct in ¢ allowing his distric

and the Settlement to be impeded and discredited was un
trict and the Board was directed to ““lose no fime in dealing

t to be kept in a ferment and split into factions

pardonable.”  Petitioner was

punished by transfer from his dis

with the subordinate officers concerned after such fur
clearly intended at the time that the judgment it passed on

ther enquiry as it may deem necessary. ”’

Hence the Madras Government
Petitioner should be the final judgment. * ‘ A
t seq. of his first Memorial, Petitioner showed that the accusations
to the Settlement of Walluvanad taluk only. On
nished Petitioner unheard, - Thyus 3

In paragraph.60 e
g Settlement could have reference
ras Government condemned and pu
judged Petitioner long before it called upon him for ap
ed him, has now condemned him again,

of impedin
this accusation the Mad

the Madras Government, having pre
explanation on the 80th January 1893 and condemn
But it cannot be believed that th

hed him a second time for the sa
flicted on Petitioner has been inflicted solely with

Petitioner, has now punis me offence.  Therefore, unless this ™
the punishment now in

gtatement is wrong,
“gonjectured ” to be guilty.

regard to the conspiracy of which he is

Hence if Petitioner can prove, as he undertakes to prove, that the conj@cm,'-e s

been condemned and punished, i8
titled to @ full and honorable acquittal, to

on the strength of which he has not only groundless buf

d to facts, then he gubmits he is en

actually oppose
redress, and reinstatement,

4. As regards the first charge,
Order, that Petitioner “ has entirely failed to show that he is not obnoxions to the charge of g

ted to take proper notice of Mr. Stuart’s complaints.” This, Petitioner res-

having neglec

pectfully submits, is only a repetition o
\dras Government Order dated 17th June 1892. In paragraph 62 of his =8

paragraph 47 of the M:
the Revenue Secretary to Government, that he was.

¢ memorial he showed, on the authority of

e

firs
believed to have left Mr. Stuart’s complaints
order, the Ma

¢« intentionally unnoticed ”’ for months and now
hat Petitioner’s

dras Government itself observes t
tion

in paragraph 5 of its present

to take notice of Mr. Stuart’s complaints is only @ reproduc

« explanation of his failore
» This

of the statements made in paragraph 63 et seq. of h
an admission that

is memorial to the Secretary of State. i

the charge was directly and gubstan- &8

observation, Petitioner submits, 18
Hence, Petitioner would further S5

your Lordship d isposed of his memorial.

tially in issue when

o Madras Government, having already punished

the Madras Government states, in paragraph 6 of its el

f one of the charges on which he was condemned in [N

3

b . . g -
21 mit that, inasmuch as your Lordship has passed final orders on the case, the Mad
: s adras
over;ment was precluded from reopening it,  Since, however, the Madras Gc’)vernm t h
. o ? f ent has
revived the charge, Petitioner is compelled to crave your Lordship’s attention to the followi
1 - ’ ng

facts.

5. The complaint é
. compl . 8 to which the Madras Government refors were in reality two
plaints, and the Madras Government, failing to keep this distinction in
=i 4 1 1

view, has misundersto i i
g od and misapplied the explanations Petitioner gave regarding each
. = s

The fi i i
o e first seb consists of complaints dated 22nd September, 12th Sl or RahoE
an 26 Vv : y 1& ¢
h November 1891. Of these only the first and second were addressed to Petitioner

" direct, and th . ;
s e manner in which he:dealt with them ig explained in paragraphs 63 and 64
i it < A8 U ¥

* . ' . ] : .
63. Tt has been assnmed that Petitioner took no notice for‘montl £ S
ha o

Mr. Stuart’s complai ;
ré plaints. The truth is that N
to Patitioner sot ab Mr. Stuart addressed 3 ' : . :
rolated to ﬁnhge&?ﬁ:‘;m&tg v W"M“Yﬁ““g Tahsildar; onz da:zdpzzzrsll'gggf c.o;)n p’;agnts which are reprinted in
F etithpisan: cortain villagé accounts 5 2 ember 1801 d
capaeity, but not impertinence, against th:“;ug‘zggﬂfegnilwe:&ng Cél‘n‘rge:; the margm*.
er officials, -

Petitioner enquired i i
‘ to this at on
(Kurnam) had bee i A
duty, but, that the go?xl,rﬁn‘.ly _suspended by the Diyisional Oﬂiﬁeffo:mnenp g
g L ;nfo'rm(?dai?: rg;tgnrdmg the state of the accounts wag ':exg]':g“rfce of The com Pla.ints of
subsequently complained to t;h:a lg:;:rf fotfhg ],1:':(;t e il‘lﬁi'ge{;?;ifé | the 7th d 12th
! etitioner’s “apanhy"——f’eti.ti - thi S i
oner thinks :

this was th ; AT
e word used. This was one of “the complaints (Vide para, ¢3 ol
«.09' ¥ rat

tertuined and then withdrawn by the B d : ed A
h 0 Y were a T
&rd. embe!' e : d e88! .

64. The second i SR ; G 1 1
! nd complaint was contained in Mr. Stuart’s letter. dated 12th to{t]le Specml Assistant

October 1891, Im it Mr. S
7 b . Stuart complai o
complaint b At plained againkt the Tahsi : :
(tio the Diviss;:)t:lgalng(;]igeig:::ls;:ﬁ: }Yiltléagﬁ, Oﬁicgi‘a,ls, rep:rte; ]tzfacli:rf:: 1?:1:’;;?&1@21}; [ Rlegiars MRS
‘dar with havin i ; A self. My, Stnart: also Yo lei ‘ - st
T AR g oo Tutat |t whion i POMAGE
aotion was necessary. The lett y the Divisional Officer, and n 2 |
A 4 ) o further
ARy Titber £ ar comglamed‘ of by Mr. Stuart w
Tho Tahsildar maintain {ir. Stuart, reprimanding the Tahsildar for ?15 A
ed ' that Bis prosedure wag cofrecks snd he. progednrd, he «called for them. His
was right, Be S i

was informed of * them,

wherens Mr. Stuart w. : X
M&/ Nrwdrs, ae g Depu,;; Wé?,’f in finding fault. Apart from tho merits of th
what M, Sbuart calis Einsalt migsiover in the Settlement Department Bh(;as('a, reason fordoing 8 3
to reprimand a Tabsildar in th:an 1:23 ? hls]letters to the Board—had no a._ufhm'tm : s YYES
Officer would have ¢ enne Department any more th Vhrid ; a0
e Sy s i S ik
pline cannot mean t Pahet © more strongly than Petitioner bl < :
gentleman of connsid}g;zgmllghmilg ,;;rr’evé}:::]?f 1:-1 the words of Govem;x::;' l‘)“l]ztn(:tsi?(; bl i
threats and : 2 ed from defending hi 2 2 | v
over him.n' saﬁg::;l; ”;?:erel:]}::anm;ng_fionf“ dﬁl officer who is fot Pllna::lg'g:m:u:ﬁun&s, seaund SRR margmul-
was pending, Petiti receipt of Mr. Stuart’s letter, and whi OTILY =2 ‘
of the Bomﬁi, O?t;\:l;mgzufiﬁ‘?ona]ly. 1lnfnrmed the Hon'ble Mr, Gros:hg?rzlt‘%mu%er ly prml;ed pa.ragra,phs
discredit the Tahsild 8 complaints, of Mr. Stuart's ersistent S i g
15 ren i iiogir asa &s;:?z; fiwhnm the Revenue Secretary to Gov};mmsn?ia:cﬁ?n pts to of his first m emorial
destroy his influence in t} Pl‘fpler officer for the post of Huzur Sheristad g e WY :
that the matter require(i t:fle 31-1211((;?;!,; ":; thg consequences. Petitioner repf;)m“tﬁg with regard to the com-
ay AlRte nauss  Nad S0 Wi 6 2 ie Board, but it would Le better t, . s
disposed of, when he won?g:;n the question of Wynaad Bscheat Sett]egn::;l:dP plamts addressed (o

L port on the whole subject. Petitioner adopted ;ﬁ?: hi 1f

) 1nselr,

policy solely with the view idi
udic of avoiding irrelevant matter for irritati
gb. (_‘;;l:!;g t3:30c(t;:;lslgsnl;)t; sus;;ect that Mr. Stuart would syatemaltla.i?:?l?ozn?d By
£ BB B e b t(t)'.‘lw referred to was, as stated above, reported by Mr eg?u;x;: s v
bl iy oniy ik Ielmemi: Department, and it will be seen immedintely that * In respect of these
ity o action itself but also prevented Petitioner from taking £ ; .

; our complaints, the

R 3 " Madras G
omits to : s P ! overnment
notice the facts set forth in the same paragraphs of his first memorial, that he had
) ‘] a

himself brought the existence of complaints to the knowledge of the First Member of the

Board of Revenue and had, after thus consulting his official superior, decided to postpo
i . & . j : ne
action on side-issues which could not be disposed of without the orders of the Board. Hence,'
. nce,

with regard to these four complaints, the course adopted by Petitioner had the sanction of
(o)

higher authority.




o

e a

4

6. The second set of complaints, of which there were eleven, was addressed by Mr.

_in paragraph 1 of the Board’s Proceedings (Appendix A), ring as follows :—

Stuart to Mr. Batten on the dates shewn in
#No. 2356+ 251;1; Feb. 1892 the ma rg’in*.
& 3068 o :::}2&11 Do.
A0 s Not ome of these eleven complaints was
" gggﬂ: .-.}27,,1, o made by Mr. Stuart until after he had been
g i directed by His Excellency the Governor to
3 in}zg 3 '.'.:}29“‘ s « pepresent whatever he had to complain of ’ &
L 2AM 1st Mar. Do. to the Board in the Settlement Department.
e e i Do The opening paragraph of Mr. Stuart’s letter
: to the Board dated 30th April 1892 No. 161,
,’ 2608 .. .. 10th Do _
- : of which the first sentence has been quoted

% Daring the last Christmas holidays T had the honour of representing in person to His
Excellency the Right Honorable the Governor and to some Members of the Board certain
facts, showing the hostile attitude that had been adopted towards me and the Settlement
Party in this district and the grave obstruction that was being placed in the way of Settle-
ment operations in the Walluvanad taluk. On the 7th January 1892, I received, through
the Private Secretary to the Governor, His Excellency’s command to represent whatever I
had to complain of ¢ to the Member of the Board in charge of the Settlement Department,
stating that I had taken this course under instructions received from His Excellency’. ”

Before carrying but His Excellency’s orders and making a representation, as directed,
to thé Board, but after having seen Petitioner’s report of the 14th December 1891, in which
Petitioner adversely eriticised the Bscheat Sottlement of Wynaad as conducted by Mr.

Stuart and which had been forwarded to Mr. Stuart with the Board’s Proceedings of the 15th .

January 1892, Mr. Stuart sent these eleven complaints in fourteen days to Mr. Batten and then

repeated them in his letter to the Board of the 30th April. 1892, quoting them as instances

of Petitioner’s alleged neglect.

7. Before these eleven complaints were made and brought to Petitioner’s notice, Mr-

St&m-t had written a letter to the Board in the Settlement Department on the 3rd December

1891 accusing the Tabsildar of Walluvanad of insubordination and impertinence, making

vague charges against Petitioner of connivance in the alleged offence and of obstruction 1O
] -

Settlement and at the same time suggesting Petitioner’s removal from the District.

This letter was forwarded to Petitioner with the Board’s Proceedings, dated BHth
January 1892, and on 17th January 1892 Petitioner called on the Tahsildar for explanation
. On 2nd February 1892 Petitioner asked the Board in the Settlement Department b0 call o

Mr, Stuart to specify his complaints against Petitioner. (Paragraph 65 of Petitioner’s firs

Memorial).

o

With reference to his letter of the 2nd February 1892, which is printedin the
margin® the Board in
the Settlement Depart-

SIR,
V/ﬁ ; T have the honor to acknowledge receipt of the copy of Board’s Proceed-
' ings, No. 6264 Mis., dated 29th October 1891, with which I have been furnished in
" 186
_ reply to my letter, Reference -—% of 1892, dated 22nd instant, on the Board’s Pro-
*““cdedings, No, 76 Mis., dated 5th idem.

ment in its Proceedings
dated 12th February
1892 directed Peti-
tioner to return Mr.
Stuart’s letter of 3rd
December 1891 and its

enclosures. The only

4 2. Tn paragraph 4 of the former Proceedings, Mr. A. E. C. Stuart was
ordered to report on the nature of the inaccuracies in certain Revenue accounts, and
in paragraph 11 of his letter, No. 1866, dated 3rd December 1891, Mr. Stuart has,
ai an integral portion of his report, deliberately brought against me the charge of
obstructing and of teaching my subordinates to obstruct the progress of Revenue
Settlement in the district.

be 1Hit ﬁs' _The charge is a serious one because, if it were true, Mr. Stuart would
e justified in asking the Board and Government, as he has asked them, not to
Ohora.te my administration of the district, but the records of my office show that,
when Mr. Stuart has deserved my support, he has invariably received it. Mr.
Stuart, howover, asserts that the contrary can be proved by his records, and I am
sure that the Board will consider the matter to be one which requires, and in order was that the
which I am entitled to, the fullest enquiry.

conclusion  Petitioner

could draw from this

Board intended to make
: 4. Tt will at the same time be obvious that Mr. Stuart’s allegations in 5 B

their present form are far too indefinite to admit of such enquiry or to enable me the enquiry Petitioner

to submit remarks on Mr. Stuart’s reports as directed by the Board, I must, there-
fore ask that Mr. Stuart may be required to furnigh specific instances, supported by X had demanded.

records, of the obstruction of which he complains. This is not the first time that Mr.
+ Stnart hag indulged in a general accusation, ancorroborated by evidence, for which

‘While he was

I applied in my letterto the Board, No. 68(:1 P. jated 4th July 1891, but which I

have never received. Now, however, Mr, Sbum:t’ states tlzmt records aro available, and

f waiting for this en-
he ought, therefore, to find no difficulty in producing his proofs,

quiry he was informed

by the Special Assistant Collector, Mr. Batten, that Mr. Stuart had sent a series of complaints
(i. e. the complaints now in question) alleging obstruction to Settlement in the Walluvanad
Taluk. Petitioner instructed the Special Assistant Collector to send him the complaints, as the

matter was pending with the Board, and to inform Mr, Stuart of his action.

Tn support of this statement Petitioner would invite attention to the account given
by Mr. Batten himself, as follows :—

\

‘ “I was in Calicut, my then Head Quarters, from the 29th February to the 3rd March 1892. 1 mentioned to

Mr. Dumergue that T had received the above eight letters saying generally that they concerned the conduet of the

Walluyanad Tahsildar. Mr. Dumergue then ordered me to forward the letters to him and to do the same with any

lot.;tors I might subsequently receive regarding the Wallavanad Settlement or the Walluyanad Tahsildar, and said that

- t-‘he whole question was pending before the Board of Revenue. That the question was pending with the Board was,

to the best of my recollection, previously mentioned to me by Mr. Dumergue in December or January.” (Extract
from para 9 of Mr. Batten’s letter to Collector of Malabar, dated 5th April 1893.)

Mr. Batten accordingly forwarded ten complaints to Petitioner with his letter of the
9th March g.nd at the same time ° furnished a note showing that where mistak'es had been
committed they had been rectified and that the complaints were groundless and frivolous. ”’

(Paragra.p'h 66 of Petitioner’s first Memoriai)- The eleventh complaint was forwarded to
Petitioner subsequently.

¢ Many 6f these complaints were similar in nature, if not in substance, to the com-
plaints which had already been made to the Board in the Settlement Department and which,
as Petitioner has already pqinted' out, had been recalled by the Settlement Department on the
12th February 1892.” (Paragraph 66 of Petitioner’s first Memorial), '

-
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The Madras Government in stating that these eleven complaints were forwarded to

Petitioner * in accordance with. his -verbal instructions”” has entirely omitted to notice the

reason why Petitioner called for them, although it was expressly stated by Petitioner and by

Mr. Batten. But the reason is obviously a material fact and cannot be excluded from

consideration,

8. After recalling Mr. Stqaft’s letter of the 3rd December 1891 on the I2t:;h February

~

Sz, _

With reference to the Board’s Proceédings dated 6th instant, No. 3358 Mis.,
1 have the honor to submit that justice to myself and my gubordinates demands
gomething more than an order which merely places on record, without comment, the
charges Mr. Stnart has thonght fit to bring, and which at the same fime implies
that so far as the Board hag been able to make up its mind on the subject, thore is
some ground for those charges.

2. Mr. Stuart deliberately accused me of practising and of inculeating on
my subordinates a policy of obstruction to the work of Settlement, aud stated that
he could make good his accusations by records; he accused the Tahsildar of
Walluvanad of insubordination and impertinence; he accused the same officer of

dupir}g the Special Assistant Colloctor, and accused the Special Assistant Collector
of being duped. : ’

1892, the Board in the

Settlement Department

 recorded it on the 6th

April 1892 without
complying with Peti-
tioner’s demand for a
full enquiry. On the
10th April 1892 Peti-

tioner, in the letter

"

7

enquiry unnoticed. : Both these explanations are contained in paragraph 12 of the Board’s
Proceedings attached to Appendix A. One is that the Board “recorded the papers with the
express object of inducing the two officers, Messrs. Dumergue and Stuart, to procee'd‘ with
their duties by ignoring their mutual recrimination.” The other is that, because Petitioner’s
demand was made at a time when the Board knew that Mr. Stuart was formulating specific

charges ” under the orders of His Excellency the Governor, there was “ no occasion ” to com-
ply with Petitioner’s request.

s v :

11. Petitioner would submit that these two explainations are altogethier inconsistent

and that whichever explanation is accepted, it will show that his conduct was blameless.

If the Board ignored Petitioner’s request becq.use it wished to prevent recrimination,
it approved by its own conduct -of the policy he had already adopted with regard to
Mr. Stuart’s earlier complaints. : : P

But if the Board ignofed Petitioner’s request because it knew that further acousa-

-

tions were being formulated agéinsb him, this in itself is ample justification for the course

taken by Petitioner with regard to Mr, Stuart’s later complaints. These later complaints

3. The Board in the Settlement Department entertained these acousations, A # . 2 e 1 '
and called on me for an explanation, u,w;,?,, dox this(‘the Board was, T respect- which 18 now prmbed in were made only after Petitioner had demanded the fullest enquiry; they would have formed
fully venture to think, bound to decide the case on its n;nn'ta. In response to my . . abad 5 - s : . he basi f th
P :gquespftl;st Mri IStulurthight be compelled to define and substantiate his accusa- the margin,* protested =5 the subject of that enquiry ; they were, as a matter of fact, to a great extent the basis of the
v 1ong, it he could, the Board recalled the papers, and 1 hoped that this stop was t A p L . ; 1 i .
taken n order that my request, which was sumly not |]m;rnng(mub|e, migr})]t be a g a i negt the ()I'der acceusations Whlch t,he Board vas “expecﬁmg” ﬁnd they were ﬁnally embodled m Mr- Stuaﬂ't 8
complied with. But the order which the Board has now vouchsafed simply records ‘. X . :
the pupers.'a.nd directs me to instruct the Tahsildar of Wallnvanad to comply with recording the P”pem i O letter of the 30th Apnl 1892. ; y
4 I.Mr‘. St.u'u,rt 8 _mq}nisitions without delay. The latter part of the qrder creates the o y .M b (
L s 1?(1)2:@8310!1 that, in the Board’s opinion; there i# some truth in Mr, Stuart’s assor- and asked that they hy : Mad hat “the B &
i 3 ; : 2 oar
? 1 v 4':f Granting th%t l{r.hStnm't is entitled to the utmost consideration, there mi ght, be laid before f‘ _ In Para'graph 8.°f its present order the. a' ras Government states that “ the hs
, 1 submitf, no reagson w should be denie J siderati i8 requi 5 18 1 3 ) 3 1 . i i i j
‘l justi("e. I have not the Zlightct:t ‘yi:lx otl:)mgr:-ljl:]gi:gn;;;? Ji:‘lttxlx?;tn:v;:l: Li('le‘;::g ‘z the Full Board. Peti- ,;" achoq in the matter had no bearing what..ever e M’t‘. Dumergue it {?0 ta'ke e e
( fas o0 2%',?,:;‘3;',,"3;:;]";;;8;"" pencing S St il She presest el b Ty complaints made by Mr, Stuart direct to himself and Mr, Batten.” If Petitioner had been
Bt v g ae 3 bip I Ed, filone 8 regponsible for bringing the ijoner rece1ve A5 : ) i . 7 ¢ . 4
? :21;,5;:’ uz:guglﬁzs:xr‘nmzmn:;? l::?]‘;;ﬁ;n;f::‘.ﬂi?;:ect f(l); (h(; Bourd,b I nl\)mttdccli.r:z —C ' independent of the Board, this statement would be correct. But Petitioner was subordinate
‘ - % : 0 bé ‘ s myself and my snbordinates w o y
l’i?ﬁ.'iﬂlt'vrfé’i.tfl?"’f;i’ﬁ:‘,‘,’f““ wit}.«:n{hrpdr.}-ss {'ur thenechaed, Under iy i o e unq o o f to the Board, and the facts set forth above prove that his whole conduct was regulated by,
A elled 10 request that this letter and the counected papers ma, \ im to 7 . LNEX
be laid before the Full Board, ' " possible for hi ./ -8 and was in submission to, the action of the Board. Hence the view taken by the Madras
end~ ; A0 : ‘ : '
- orders on matters P Government seems erroneous.
ing mtl.) the Board and on complaints in which he himself was practically accused. ‘! ] v " | .
- ™ 12. When the Board deliberately entertained accusations against Petitioner and
9  No'aetion on his part, Petitioner submits, could have prevented this Mm,mnlatlon called on him, for a reply, he was bound to attend to its call. It will now be seen on the one
r e » ’ : ' 0 ! ‘ e : iminati i
of complaints, which followed each other in rapid sucoession while Mr. Stuart’s letter of th A “hand that the Board states that it wished to prevent recrimination and on the other that it
) ‘ : : . N T4 4 & . g Do . ; [T . % -
80th April 1892 was in contemplation and which were uged in that letter as a gronnd 3 b gave Petitioner the opportunity for recrimination Py, SequnTp R G DR RSNS ROCTES o - '
adotbation agsideb Petitfover. ' : by At the same time the facts prove that Petitioner, so far frcfm making use of the oppoFtunltx,
. frankly and loyally asked his superiors to make the fullest enquiry.
R 4 a0 .5 " -
Petitioner would now earnestly ask that the accusations, which he was called UPOS SN : o3 il
. A A ¢ - farth i0 5 A s X Nl ; ' ;
hy-the Board of Revenue in the Settloment Department * to answer and which aro set fort pe 0 18. The theory that Petitioner desired an opportunity for recrimination gains colour
paragraph 19 of his letter to Government dated I1th July 1893 (Appendix B), may be © 8 from the representation which has apparently been made that he alone is responsible for
Ly ; . ! witi o : ! i ; SUTEAP 5
when, as Petitioner ventures to think, it will bo seen that he could not, consle“t"y . Mr. Stuart’s exclusion from the enquiry entrasted to Petitioner. But a recent communication ;
ol e . : . .
N : g ab 0 ' ir
houor and- the responsibilities of his position, have adopted any other course than th o addressed to him by the Board shows that Mr. Stuart wrote three letters dir ect to the
. . . . . . : - 1 l ) 0 1t i 9 .
demanding a full enquiry in just expectation that his demand wonld be complied with. i e quernment Y e i i e i i Sk
, | ' v’ that tHOS
10, Petitiofier would next invite attention to g very important fact, namewy, fall
; -

-
‘ ‘ 5.4 : ; : or 8
Board of Revenue has now given two distinet explanavions for leaviog bis demand f :
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Petitioner referred in para 36 of his first Memorial to one of these letters and thought it was
addressed to the Board. On the 29th April 1893, he applied, under the G. O. of the 30th Janu-
ary 1893 mentioned in para 2 supra, to the Board for a copy “ of a letter addressed .by 'Mr.
A. B. C. Stuart to the Board (R.S.L. R. & A.) in June 1891 regarding the enquiry into
Wynaad Escheat Settlement. »  On the 5th June 1898 the Board stated that no such letter
could be traced , but on the 28th June 1893 stated that three letters had been found

and instructed Petitioner to apply for copies to Government, because the Board itself

had merely copies. Later on Petitioner applied to the Madras Government, which declined &

to give him the copies. He then repeated his request, stating that he requir‘ed them
~ for the purposes of this appeal. The Madras Government again declined ?o give copies on the
ground that the letters in question contain applications from Mr. A, E. Castlestuart Stuart
for permission to prosecute the Malabar and Travanfzore Spectator for libelling him and that
they would rio help Petitioner in his appeal. The reason why Petitioner asked for the papers
was that, as stated in para 36 of his first Memorial, the Settlement Commissioner had informed
him that Mr. Stuart had written, regarding the enquiry Petitioner had been ordered to make,
" a violent letter which could not be shown to Petitioner as it would mnot fail to irritate him.
Petitioner certainly understood at the time that the letter contained a protest against the
enquiry being entrusted to him, to the exclusion of Mr. Stuart, becanse the Settlement Com-
missioner asked Petitioner to show him the order under which he was making the enquiry and
on seeing it remarked that Petitioner was justified in his action. Petitioner submits that a
request for permission to prosecute a local newspaper could not have irritated him and he
must most respectfully ask the Madras'Government to forward the letters in question for your
Lordship’s consideration. In paragraph 4 of aletter addressed to the Board of Revenue in the
Settlement Department on the 16th June 1891, forwarding a copy of his letter to Government

of the 15th idem—one of the letters now in question=—Mr, Stuart wrote as follows :—

“T respectfully submit that if that petition” (i. e. the Ex-Revenue Inspector’s peti-
tion referred to in paras 5 and 11 to 14 of Petitioner’s first Memorial) “had reference to the

Wynaad Escheat or other operations conducted by me or to any of my subordinates, 1 con-

sider I am entitled to be furnished with a copy and with any orders that may have been

passed upon it. If the Board concurs in this view, I request that the necessary orders may

be issned at a very early date.

&

et

X
sy
i

Whatever orders may have been passed by the Board or by the Government, the i

s £
Government left the enquiry to be conducted by Petitioner alone and he could only obey. #

orders as he did.

TS

14. To sum up, Petitioner would submit—

(1) That the matter is Res judicata ;

. 3 -
(2) That Petitioner was originally condemned unheard and his case was prej

‘.‘.c
* il
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+ ed with the Tahsildar to ent

™ in the official records ang

actually suggest 5 conspira
piracy ”” because he did not
adopted it
“ can only conjecture ”
ly stating that the charge of conspiracy was
Goyernment at the same time finds it «
laid himself open to such an imputation,
tha
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(3) That Petitioner deferred action on Mr, Stuart’s earlier éomplaints with the

knowledge and approval of the First Member of the Board, with the declar-

ed object of avoiding controversy, and that this course is now shown by

the Board to have been in accordance with its own intentions ;

(4) That Mr. Stuart’s later complaints were not made

() until after Mr. Stuart had been ordered by His Excellency the Governor
to represent them to the Board, and

(1) until after Petitioner, though ignorant of the order given to Mr. Stuart,
had demanded the fullest enquiry on 2nd February 1892 ;

(5)  That the first of these later complaints is dated the 25th February 1892 and
the last the 10th March 1892 ; that they were repeated to the Board on

the 30th April 1892 and that they have also been cited as instances of
Petitioner’s wilful neglect to take notice of Mr. Stuart’s complaints ;

(6) That Petitioner exprossly reserved these complaints for disposal in the. enquiry

he had demanded at the hands of the Board, as they had been made sub-
sequently to his demand ; '

(7) That until 6th April 1892 Petitioner was awaiting the Board’s orders in the
Settlement Department on his request of the 2nd February 1892 ; and

(8) Thatj when that request was ignored, he repeated it on the 10th April 1892
and again awaited orders which he never.received,

It will thus be seen that throughout the original disposal and revival of this charge,
RO 1njustice could be greater than the injustice Petitioner has suffered.

15. The second charge on which Petitioner has now been condemned—that he conspir-
ra

P e e AT Mr. Stuart—has reference to a demi-official letter addressed to
ctitioner by the Tahsildar on the 4th December 1891. That letter was placed by Petitioner
was found there by Mr. Bradley, his successor in Malabar.,

16. The Madras Gov

| ernment has quoted only one passb.ge from that letter as a proof
that the Tahsilday suggested

a conspiracy. Assuming for this reason that the letter did

¢y, the Madras Government finds Potitionor © fully guilty of cons-

at once repudiate the suggestion but, as it is said, “

| . actually
Having first arrived at this decision,

the Madras Government in the next place
that Petitioner left the letter on record inadvertently. ” Then distinct-

“implied in the call for explanation ” the Madras
clear that Petitioner himself was conscious that he had

In the end, the Madras Government is of opinion
t ““ the facts are such as to warrant an inference that the imputation was well-founded,”
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17, Potitioner confidently hopes to be able to convinee your Lordship that there 18

nothing to justify the imputation of the Madras Government that he adopted any SUg :
Tahsil=
dar’s demi-official letter on record * inadvertently.” The facts that Petitioner, a8 obser‘*ed

by the Board, initialled the letter with date of receipt, caused the letter to remain in tb:
- ad Cler

of conspiracy, that he was guilty of entering into any couspiracy, or that he left: the

Collector’s Office, and caused part of itto be extracted for a precis prepared by the He
of the Collector’s Office disprove these suggestions.

18. Petitioner submits with the greatest deference that the Madras Governme®

. m
assuming—on the strength of one passage in the Tahsildar’s demi-official letter separnwa fro
its context—that a conspiracy was suggested, has begged the question and has overlogk

circumstances and records connected wit.h.the letter.

19. In the first place, it never occurred to Petitioner for an instan
p]ﬂces

writing to his Collector demi-officially, wonld suggest a conspiracy. In the poxt [
'l"bsildsr

theory of a conspiracy is based on an assumption that a report was required from the
and that the Tahsildar suggested the withholding of that report in orde
Stuart, Petitioner now entreats your Lordship to note the following facts which,

to think, will prove the reverse of this assgmption.

20. The Tahsildar's demi-official letter was written expressly with reforence **

official letter No. 1546 dated 12th November 1891 from Mr, Stuart to the SP"°“"l % ipade
Collector. In paragraph 2 of his letter My, Stuart said that the Tahsildar ¢ in the ple™
cialg were to attend the Settlement Party, Then, after stating that a village acco®

(Menon) had absented himself for a certain number of days, Mr. Stvart, referri p
’ » Ta‘l.‘ )

explanation given by the Tahsildar on the 10th November 1891, wrote thab the
Later ©°

k | S WO\l_ld find it “ difficult to adduce gOOd rog;on for his gaseous Mgnvnr.tiﬂ“ﬂ.” o
ross

IF | letter, Mr, Stuart deliberately charged the Tahsildar with falsehood and finally eXP

intention of reporting the matter to the Board

|

i ! ..

$ ! : 21.°- A roference to paragraph 9 of Petitioner’s letter to Government (AP
‘ i L . .,

‘, show that the Tahsildar had made provisional arrangements for the conduct of

'y 50‘6 Y

Revenue work in accordance with instructions given him by Petitioner with the d
g offic’

_as now adwmitted by the Board, “of facilitating administration.” Mr. Stuart’

was the rgsult. It had been endorsed by the Divisional Officer to the Tahsilds
groversy .

Petitioner was informed of it and still adhering to the policy of avoiding con

adopted with the knowledge and sanction of superior suthority, determined tha
pt W

fore s
he

be made and no action taken until the matter of the Wynaad Escheat Settleme
i e of. There

*Extract from Mr. Bradloy's letter to the Board, duted 23rd August 1892, the lotter 1% B

para 86 ;—* My, Stunrt’s lotter appears to have been endorsed to the Tahaildar for : 1 a0

full and early report by Mr. Batton in his own handwriting, but this endorsoment Novomhef

was not issued from the office as the letter wns talled for by the Colloctor.” 0,8
consequen®”

gestion o

; Ilt': by

ed the

r to entrap e :
he Veuw'es
gﬁlﬂ“‘
of his ignorance” had made inconvenient arrangements regarding the hours when village

in ﬁ 0

Setﬂem ' :

. for reP‘“ﬁ v

t no !“Poﬂ 2
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by Mr. Bradley, it was not sent to the Tahsildar for report. It is therefore clear that before
Petitioner received the Tahsildar’s demi-official letter of the 4th December 1891 which,
according to the Madras Government, suggests the conspiracy that no report should be made,

Petitioner had " decided that no report was to be made.

22. The whole of the Tahsildar’s demi-official letter is now printed in the margin ¥
Whatever may be

s il ! f thought of the
erewith I beg to submit in original for your infermation a diary kept b : . '

the menon of Arakaparamba Amsam, who was lately fined by the Bpecfiﬁl Sgttley- language used by the
ment Officer for alleged neglect of duty, showing the dates on which he (the menon) 7

was engaged with the classifier on Settlement work. The entries in the diary Tahsildar who, as stated
were initialled by the classifier and he could not therefore mow repudiate their

& * RESPECTED SIR,

correctness. This diary will, T trust, completely demolish Mr. Studart’s statements by the Madras Govern-
made in h]g letter (is now with the Collector) to Mr. Batten, dated 12th November

1891 No 1546, that the menon worked only 41 out of 61 days in August and Septem- ment in paragraph 3 of
- ber la,’st. Further, the diary will conclusively prove the very contrary to Mr-

Stuart’s assertion that_the menon did no Settlement work onSundys and other its  order, “was mob .
:}?th(;nzqrfii huhda.ysl.1 hElxgept for three days in September, the menon worked with . g g ;
o classifier on all holidays, If Iam noew to make an official report to you i i

through lt)]""iglzpal (gﬂ'lcer, refuting Mr. Stuart’s allegations made against the Qrently .8 Lyt t g
menon in the letter above quoted, it is more than likely that Mr. Stuart will come i

to know of t.he existence of thig c;'ushing evidence and niay therefore wisely refrain the Specml Settiement
from reporting to the Board of Revenue ag he has threatened to do and thus save Officer, ” who was deal-

)

pla.oir;g hi:ln;self bin an awkward position. If I am required to make an official
report on.the subject, I i return i art’ : z i
R e R T R g e wih. BERTRAsn

; X . b%if,;eﬁ?g ‘i against himself which,
, Your Most Obedient Servant, :
Peruntalmanna, 3 (é),-‘gned) ANANTA PATTAR, if proved, would have
4th December 1891, § 4 Tahgildar. ; .
entailed severe punish--

- ment and who had long been agldressed by Mr. Stuart in language which the Madras Govern-
ment finds was  dictatorial and exaspeia,ting, » Petitioner submits that the letter could not,
under ﬁ:e circumstances, have suggested that & report should not be ma;)de, because Petitioner

had already decided that a report was not to be made. That the Tahsildar knew of Peti-

tioner’s decision and knew that Mr. Stuart’s official letter had been called for by Petitioner
gnd was in Petitioner’s possession, is proved by the concluding words of the Tahsildar’s
demi-official 'leﬁter, as well as by the previous statement in the same letter, that Mr. Stuart’s

3 ?ﬂicial letter‘ “is with the Collector.” Petitioner again submits that the Tahsildar’s
demi-official letter could not, under the circumstances, have suggested that a report
™ should not be made, becauso ‘in-the concluding words of his demi-official letter the fah-
Sil:da"' requests that Mr, Stuart’s letter may be sent to him if he is required to make an official
report on the subject. = Moreover in the same passage the Tahsildar requests that the menon’s
diary, on which he relied as evidence of the mistake Mr. Stuart had made, may also be return-
ed tf’ him for the purpose of ;the same report. This shows that he had no intention of
keeping back any facts from Mr. Stuart’s knowledge, The preceding sentence contains a
statement that, if Mr. Stuart came to know of the evidence he would refrain from placing him-
gelf in an awiiward position. If the Tahsildar had intended that no report should be made, so
‘that Mr. Stuart might be placed in an awkward position, the letter, if ever written, would have
"ended tﬁere.and the last sentence, which the Madras Government has not quoted in its order,

would vot have been added. As Petitioner read the demi-official letter at the time and reads

it now, it meant that if a report were made, the evidence adduced would show Mr, Stuart his
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g ished
mistake and prevent him from committing a further mistake. If the Tahsildar had W de
: a
to entrap Mr. Stuart, then as Petitioner had already decided that no report was to be m nl;
0
the Tahsildar would have gained his object by remaining silent, €learly therefore the

d the
possible purpose the letter could serve was to suggest that a report should be made an
matter thereby ended.

23. In addition to these facts, the Tahsildar’s letter was a demi-official letter WEth
no sane man would use as a vehicle for conspiracy ; the Tahsildar himself first drew attentiot 5
in his official explanation, to the fact that he had submitted the menon’s diary to the Collector
and Mr. Br;a.dley states that the diary was the enclosure to the Tahsildar’s demi-official ]ette:
If there had been any idea of conspiracy in the Tahsildar’s demi-official letter, he would 10

: e lector
have prominently drawn attention to the fact that he had submitted it directly to the Col
All these circumstaunces, Petitioner submits,

ing to the Tahsildar a sugg

.m nt.‘
prove that there is no reasonable ground for 1 pthe
' b
estion of conspiracy. On the other hand, they suppor 3
. . . . pall
ives that he did not perceive in the demi-official letter any sug€

. + o vernment, 58
of conspiracy. If he had perceived any and if, as stated by the Madras Governmen® 1

we
adopted it and were fully guilty of conspiracy, -

assurance Petitioner g

-

every instinet of self-preservation, e
)
would have impelled him to destroy the

) ubtad
That he did leave it on record is an l{ndo dras
fact and the question is whether he did 5o designedly or, ag * "

Government;, inadvertently .  Without this

as the astuteness necessary for a conspiracy,

and not to place it on record as he did,

conjectured ” by the o
i oxd P at t
conjecture,” Petitioner submits th

5
whole charge is without foundation, »
Petitioner would add that the Tahsil

Bradley the Collector of Malabar, or by the Board of Revenue, or by the Madras Qorete
to furnish an explanation on the point,

WA
dar has never been called on, either ¢ oufnv

1
24, When this letter was received, P

14th December 1891 and 14th January 1892
A and B to his first memorial),

0.
of the Christmas holidays, Then Petitioner was obliged to proceed at onco to the Coueui;h /
forests in the Palghat taluk in connection with & bou o

Government and the Cochin State.

January and on the 11th

{ the
etitioner wag engaged with his reports ¢ dico®
on the Wynaad Escheat Sottlement (Appe: oD 2

1 the
The draft of the second Totter was not finished until ©

ndary dispate between the 40
e
He was occupied with thig duty until nearly the i
1
January received the Board’s par

Proceedings (Settlement De jrosdy
calling on him to answer Mr, Stuart’ -

§ accusations of the 8rd Docember 1891. As

. ds 87,
hat the matter had been taken out of his he? queB
e <l

1

stated, Petitioner then considered t '
= ) . s T

on the 2nd February 1892, a fow days after his return to Calicut, he submitted b1

precll
for a full enquiry, :

80

Never doubting that o full enquiry would bo made, he had ® i
of the papers then in his offico and connected with the subject. Among "~

prepared

peilds”™
papers were Mr, Stuart’s official letter of the 12th November 1891 and the T®
demi-official letter of the 4th December 1891 with its enclosure. i
expr®
25, Mr. Bradley, who succoeded Pe

‘titioner as Acting Collector of Malabary

5

13

“ nlaced in
infomﬁed the Board that he found Mr, Stuart’s letter of the 12th November 1891 ¢ place .

 frc i December
the records with a confidential demi-official letter from the Tahsildar, dated 4th Dec 5
i i rse
1891,” Since Petitioner had asked for a full enquiry, the only straightforward c;)u :
. ith i 1 1 resu
could take was to place on record every paper connected with it. He did so, with the

: ’ - ¢ inadvertently.’’
that the Madras Government © can only conjecture”’ that he did so ““in y

26. Petitioner submits with the greatest respect that the Madraf) G(),ve;nme:ntﬁw.:
Bound to accept his word that he had openly and purposely lef.b the Ta.hsﬂ'd}:r sb 6‘::;01:’Of
letter on record, and he solemnly declares that he did so intentxona]l’?. Wlbdou Z :vemment
evidence, and expressly on no better ground than mere oonj ectu-re., .the 1;18‘ ;:son the good
has not incidentally, but deliberately and directly, cast the most injurious dou

: : X inister justice in
faith and honor of an officar whom, at the same time, it has selected to adminis ]

one of the most responsible courts in the Presidency.

. ¢ 9 .”  Not onl
27. Petitioner, however, is able to adduce proof a,s-agal.nst c.ofl]ectu;; a“uzed ti’
intliHe: Memorial: but albo 41 paragraph 66 of his first Memorial, Peb:loner <
ow pr ‘
the precis of papers he had prepared on the 11th February 1892, and he now p

] 1 ial, may be read.
extract from that precis, which forms Appendix C to this Memorial, may

. p Mr,
28. In that precis the Tahsildar's demi-official letber is not expressly quoted, ‘bu(: r
; ; i . Bradley found the demi-
Stuart’s official letter of the 12th November 1891, ?"th wl.nch o :a edin the Tahsildat’s
official letter placed on record, is quoted and the diary which was :;c Ossma.rb i ‘his offidial
demi-official letter is discussed in detail; the statements made by r'f days avillage account-
letter and by the Tahsildar in his demi-official letter as to the number o ayfs lly discussed and
- ant worked with the Settlement Party in August and September a?-e al.s? 'u i U 1‘ o
the evidence afforded by the diary on which the Tahsildar relied is criticised. Unles
& :
} ; here it was
tioner had intentionally placed the Tahsildar’s demi-official letter .on record!: w e
found by My, Bradley, the statements contained in it could not possibly haye een
& precis prepared by tho Head Clork of the Collector’s Offico.

¢ f hat
29.  Petitioner humbly urges a consideration of these facts as conclusive proof tha

: . : ) i-official letter
Bthe ¢ conjecture” of the Madras Government, that he left the Tahsildar’s demi-o

on record “ina.dvert,ent,ly »  is unfounded and that he left it on record, as he declares, mten-
2 - . '
tionally. That he did thus leavo it on record, and had it thoroughly examined in the Col

lector’s Office, ig again, Petitioner submits, conclusive proof that he was absolutely innocent of
any conspiracy,

30.  As to the allegation made by the Madras Government, that Pebiti.ox-ler showed fle

was conscious of having laid himself open to the charge of comspiracy, Petitioner submits 4
-that it is inconsistent with the preceding statement in the same sentence .that.“ the charge
was implied in the call for explanation.” If, as stated by the Board, differing from the
Madras Government, in para 13 of its Proceedings dated 3rd August 1893, no such charge
had been preferred against. Petitioner, there might have been room for the theory that he

showed a guilty conscience in repudiating such a charge. Butin the first place, Petitioner

R R LY. W Sy, . S T T e
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was aware that Mr, Bradley, Petitioner’s successor in the Malabar Collectorate, had mot
concealed his opinion that the Tahildar’s demi-official letter, upon which Mr Bra.d; ¢ made
= comm.e nts, 88 16 was, he thought, necessary - that it should be sent to M'r Du x ul: for
explanation,’ was evidence of a conspiracy between Petitioner and the Tah 'ld. k7 t
place, the Board of Revenue itself, before it had seen Petitioner’s expla.rmt;i8 o o th‘?} netlx
of the safne opinion, because in para 24 of its Proceedings dated 14th Decemo:, ::3282 (?V] enf» ;
the Tahsildar’s demi-official letter and stated that Petitioner’s * failure to ell‘ol',ice ,:}:equ;ajl-

sildar’s cond i -
nct was, in these circumstances, to condone it and lent color to a shion. )
ny suppos

* the Tahsi :
e Tahsildar may have entertained that the Collector would support him in hi isdoinge. "
is misdomgs.

In th :
@ same paragraph of the same proceedings the Board farther states that its object in
its objec

ca.]lin on itio? i i
g etitioner for 'B.I] explanatlon, as mentioned in t.he pOSt Cl‘ipt to h first M ial
Pet, tio 8 18 Iirs emorial,

was to afford him * i o
an opportunity to explain his conduct as it appeared from Mr. Bradley’s

report.” H it :
hP ence Petitioner submits that, as acknowledged by the Madras Go ont, the
charge o vernment

g6 was most undoubtedly implied and that he was bound to meet it openly and dire’ctly

or it would :
ould assuredly have been said that he attempted to evade it and therefore admitted it

o Pefzitionep relies with the confidence of innocence on the facts now set forth as
:):::rfst::t:’ r‘:e e by the Madras Government is unfounded, Whatever
iy e d] :r s,;gon::ntv:hmgehave C(?ulxnitted in the policy he adopted with the knowledge and,
throughout has b,een upright ':"“; f:on of superior authority, he submits that his conduct
Goteroioent will adimit hg n. Onoral.)lo_ The high public character which, the Madras

mib, he sustained until he was so suddenly condemned in June 1892 on

charges which w . i
g ere not set forth and against which he had no opportunity to defend himself,

surely entitled him to consi i :
nsideration. - But instead of showing him the slightest consideration,

the Madras Government h
A8 MOW, 88 before, taken the worst possible view of his actions, has

reversed the established princi iusti
principles of justice, which requiro that innocence and not guilt shall

be presumed and that no
: man shall be convict i
od without 1 itted!
b R P e proof of guilt, and has admittedly

32. The first intimati i
imation given to Petitioner that he had again incurred the displeasur®

of Government was co :
nveyed in & demi-official letter addressed to him by the Revenu® £}

Secretary to Government :
session if he failed [:en ;n -tbe_ 7th July 1893, wherein Petitioner was threatened with super-
within ten da 00 submit his explanation regarding the Walluvanad Tahsildar’s case
ays.
y n the 6th July 1898, the preceding day, the Revenue Secretary t°
Government had sen?

Petitioner an Official

‘No. 104. Revenue Department,
Official Memorand ’ y
A o Memorandum enquirns
; 1¢ undersigned is directed to enquj L . ‘ :
ookt i WuTesen b b i | when e sl
. 0. No. 369, dated 30th Janunary 1893, will be Sllb,mitt.ud, would be ready: Both
these documents are

A very carly reply is requested.

printed in the *margi

iR (Signed) ©. A. GALTON,
y - Secrotary to Governwent, aund it will be noticed

4 explanation has been receive

15

that when the Official

No. 12, ‘ Re;tzﬁufnlsye(irse;grlat. Memorandum of the

6th July was written,

Dear Mr. Dumergue
R - no necessity for a threat
ou that grave inconvenience is

he delayin furnishing your ex-
d Tahsildar’s cade, called for

I am directed to inform y had been found to exist.

experienced in conseqneng; (l)l t
| 1 di the alluvana : ;
00 dena atth 9, Mis., as; until your 33. Petitioner must

; : 1893 No. 36 3
in G. O. dated 30th Janual‘yd and considered, His Excellency the

Governor is unable to decide whether you 911‘;"“!‘} :’:1 promc(’]”.ed lin '
filling up existing vacancies on the Civil L;'zr.w § tzc:l(;le‘ ]13‘:);8;1')(’1 ship’s attention to a

now invite your Lord-

explanation is

to intimate that unless your A )
of Revenue, through whom it should be submitted %’ Government, memorial he addressed
within ten days from the receipt of this letter, His Excellency will s
proceed to fill up the vacancies irrespective of your claim to pro- to your Lordship in con-
Yours truly, - tinuation of his first

motion,

(Signed) C. A. GALTON. memorial. In thatsup-

plemental  memorial,

as dated the 99¢h June 1893, Petitioner submitted for your Lordship’s consideration,
t the Madras Government had, on the 27th April 1893, concurred
the Board of Revenue on the 31st May 1892, that in consequence

brought to »light by Petitioner, revision of survey in all taluks

which w
the fact, among others, tha
in the opinion expressed by
of the disobedience of orders

in which the survey was supposed to
ament had adopted the very course for recommending which it had so .

have been dompleted was necessary. ~Hence the

Madras Govef

goverely censu
dix D, was returned to Pefitioner
contained mo new fact

(Vide Appendix E).

Petitioner’s supplemental memorial, which now forms Appen-
by the Madras Government on the 26th July 1893 on the

s or circumstances and that Petitioner’s first memorial

red Petitioner.

grounds that it

had been rejected.

34, Petitioner submits with the utmost deference that the recent adoption by the
Madras Government of the recommendation which it censured Petitioner for making was a
' new and very material fact, because it came into existence mnot only nearly a year after

Petitioner had been condemued, bub also more than a month after the Madras Government

@ had submitted Petitioner’s first memorial to your Lordship. Petitioner’s objegt was to show

that the Ma.dfa.s Government, by ultimately accepting the conclusions for which it had
condemned him, practically admitted that he had full justification for them and had\‘not been
actuated by personal and sinister motives as alleged. With the same object, and as his present

condemnation by the Madras Governmentis a sequel to its former order, Petitioner now

respectfully asks the Madras Government to inform your Lordship whether, as is currently

reported, the present Special Settlement Officer has not stated that there was fraud or negli-
gence amounting to fraud in a branch of the Wynaad Settlement, relating to coffee estates,
which was separately dealt with by Petitioner, and whether the present Acting Collector
of Malabar has not found it impossible to conduct the Revenue administration of
Wynaad satisfactorily on the basis of the present Settlement, Whatever may be the terms of

any reports which have been submitted to Government by the present Special Settlement

there is no doubt that by its order dated 11th October

Officer and Acting Collector of Malabar,
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under P!'iva.te’ ja:nli&:aiir:; s }.mg directed the refand, to planters holding estates
by Government and of th{;na‘ad, % th.e.“]a?ma.bhoga.m ? or landlords’ daes wrongly collected
landlords owing to errors i costs of litigation *in which they have been involved with their
certain lands Ieviéd as tm t]he Sefatle?:?ent, and has also directed refund of assessment on
T, tha; . tx; at; by P(?tlthner in his report on the subject, erroneously. There
of the Survey DePartmen: < ,S‘“‘n : Ge(?rge Gazette of the 12th December 1893, an Officer

: was appointed, in addition to the Special Settlement Officer already

appointed, “ to have char
ge of Surve R »
eloquent facts, y and Settlement revision in Wynaad” Theso are

.

35. i
To sum up this part of the case, Petitioner would submite

1) Th ' spiracy is b

( ) 1ab the t;heory~ of a conspiracy is based on the assumption that a
report had been required from the Tahsildar and that he suggest
ed the withholding of that report ; ‘ s

2) That thi ption i |
(2) That 1t.hlsn assumption is opposed to the facts, because ‘Petitioner had
a ready decided that no report should be made and had withd
the papers, as the Tahsildar knew ; Ay

3 . . . .
(3) That in mentioning a report and' stating what the result ldb
i 20 would be,
the Tahsildar’s only possible ébject ‘was to snggest that a report
por

sl
~should be made, not that a report, which had already been coun

te'rmauded, should not be made ;

e
m : ] ] i ‘l] M ] G 1 . . .f. l .

' 8ons abtast Wi
Jecturing” that Petitioner loft it there “ inadvertently ;”
‘ . ’

5) Thatt ' |
(5) o hhe Madras Government was bound to accept Petitioner’s word
that he left the letter on record intentionally ; 'y

(6) Ihat as aga‘insb i con iecture Petibionel' .prodnce 1
: ‘ . L} prOOf mna precis
Whl.ch h.e caused tO be prﬂpal ed mn the ColleCtOr’s Omce alld 1
1C t ea g‘llments ad ﬂnced by (3} l u-l
Wh h h 1 2 V th i y i
: . ahs]ldﬂr aro fﬂ" d 18

(7) That since Petitioner left the letter on record intentionally, it is clear
. - ’
he did not perceive, adopt, or enter into any conspiracy or sugges-

tion of conspiracy ;

(8) That the Madras Government itself admits that a charge of conspiracy
was implied in the call for explanation, Hence Petitioner Was
bound to meet it and the insinuation that he showed a guilty

conscience in doing o is inconsistent and incorrect ;

17

That the Madras Government has taken the worst possible view of

9

Petitioner’s conduct,  gonjecturing” guilt where it was P

to presume innocence ;
(10) That the Madras Governument threatened Petitioner with superses-
o of the delay for which, as shown by ihe

gion in consequenc
Board, he was not responsible, in submitting his explanation and

carried out its threat after receiving his explanation ;

er had submitted a supplemental memorial in connec-
, pointing out that the Madras Govern-
ch it had condemned

(11) That Petition
tion with his first memorial

ment had adopted the conclusion for whi

Petitioner ;

adrag Government refused to forward the supplemental

(12) That the M

memorial ; and

dras Government, by expressly undertaking revision of

(19) That the Ma
d Petitioner’s con-

Survey and

clusions and has thereby proved t
nation is merely the sequel, was wholly

Settlement in Wynaad, has adopte
hat his first condemnation, of
which the present condem

unmerited and unjust.

ver errors of judgment he may have committed
f great difficulty and embarrassment,
ht against him by

98. Petitioner submits that whate
o be a position 0
dishonorable conduct broug
t on himand to be restored to

in what your Lordship has declared t
he is entitled to be acquitted on the charges of
the Madras Government, to be freed from the imputations cas
the position and rank in the gervice from which he has been unjustly degraded.

g for reinstatement, after acquittal, Petitioner disclaims all intention of

ho have been b
ce which is his due and the loss of which w

He further ventures humbly to
ified by events and

39, In prayio
y loss to the officers w
laim the preceden
s of promotion hereafter,
since he has been just
service and of the public.

enefited by the injustice done to him-

causing pecuniar
ill most

gelf. His object is to ¢
his prospect;
Collectorate of Malabar,
ne will reinstate him in the eyes of his

geriously interfere with

claim restorhtion to the

gince this restoration alo
Your Lordship’s humble Memorialist craves justico and protection at your Lordship’s

pands and shall as in duty bound ever pray.
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