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Tta Noveusrr 1f0% No. 958, Revexve.

I-

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT. .

. READ“again G.0., dated 16th August 1893, No. 732, Revenue.

: ‘ ‘ I ABB’rnadw.-.Referring the Encumbered Estates Bill to the Board of Revenue for remarks. ] 5

' .' Rgmsalso the féllowing Pi-;)ceeclings of the Board of Revenue (Land Revenue), dated o
! 4th Scptember 1893, No. 609 :—

Read-Govemmént Order, dated 16th August 1893, No. 732, Revenue.

| | ‘ | - Resolution—qdateq 4th September 1893, No. 509. | .

. : | With the ment forwards to the Board of Revenue, for
FU : ~ “eport, a By ?(E)l? :Zkgsieznt?smg:r‘;%mestates in this Presidency under Government \\-— -
| | ‘Yaagement, The Bill s drafted on the lines of the Sindh Encumbered Estates Act—
India XX of 1881 as amended by XI of 1884—and the main points on which the
Present Bill i ffers from its model are noticed in the covering Government Order.

. _ 2. The Bill places encumbered estates taken under Government management .
. : ' ' under the contyo| (?f thzs Bor;?a of Revenue, not of the Court of Wards, and the powers - -
. | , Wwhich it grants in respect of such estates are far larger than the Court of Wards ,

Possesses in regard to the estates of minors and females under its management. \\/

t : ' . Vb 3. According to the provisions of this Bill, when Government orders an estate to -
} : ‘ ' ' ° ta}:en under management— ' ‘

o ) All eivil e : nos then pending in 'respect of debts due by the estate \
. ‘ are suslsex?lded, :X({laflig;cgfg 1;5:1 « iiq&datiog scheme”’ is sanctioned, they are for ever -
arred (sections 8 and 20). : . o . .,
(2) No fresh civil proceedings can be taken against the estate while it remains -
g o : , - Under Management (section 8). .y I S :
3 ’ ' ' & (8) Al claims not notified to the Collector within a certain time are held to be -
; ' S(’harged (section 14). i ‘ . ' '
diz ~ (4) In making out the *liquidation scheme », thet Co‘lilect]:'r is empowelied and
ected, ung, -amed by the Local Government and subject to appeal to and | '

: T rules to b? framed by final approval of the Board * of Revenue,

" *Sections 18 and 29. - to investigate all elaims against the estate, :

. , ‘ to determine what is ¢ justly ”” due to each

creditor angd where, as will be the case in most instances, the debts cannot be paid off |
8% onee, to determine the order in which they shall be paid, and to fix the rate of

- 1nterest, jf any, to be paid until each claim is discharged (sections 15 to 19 and 31).
: nd g “liguidation scheme” once sanctioned, nothing can be recovered in respect to -
< the claims therein dealt with but what is awarded in the scheme (section 20).
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4. Assuming that the words « determike
several claim.ants” in scction 15 of the Bill'
debts for which due consideration has not been |

y exorbitant rates of interest, it follows that the
of rules passed by

y the exccutive Government, and
executive authority—the Board —ig i

ankruptcy to a most enormous cxtent, " then arranges
5. The exccutive, that is to say, first fixes what is “ justly due,’ t.m:,d Tastlys
the claims in order of merit (apparently again ¢n considerations of ¢‘r1ult}) ﬂfrc’ct"“l by
allows interest or not as it Pleases upon tho deferred claims.  No person t: .l by the
these decisions has apy appeal except to the exceutive itself ns represcented )
Board whose decision

e Whi t’he

18 final (section 29), and such a person has to take what
“liquidation scheme gives him or nothing ut all. vonue
6. The Board satmits that this colossal transfcr of judicinl pawers to the I"it.‘u d be
suthorities, and the wholesale exclusion of the jurisdiction of the Civil Cour ts’_“; ?n(‘)’ do
an arbitrary and reactionary measure which the cirenmstances of this Presit (‘ » will
not in the least call for, Moreover, the making out of a *liquidation scheme

h e 1pon
throw an immense amount of work up
preal will lio to Government

058, REVENCTE.

___-__,wwv“‘

-

At . . . Justly due t(]) t:lg
e Collector 1s to cut f(;lvu
\:d which have been e\‘\lo nbe
N oting undo{the guit I:hcr
nder thowmiervision olf a:;) e
nvested with th¥powers of a Court of Equity

{3440

*Bofarasan o

. rme 10
, Colleetors, who have but too little nl!;) ar
sgainst the general liquidation scheme, out- spare ag it is, and will burden the Be
side of the matters dealt with in sections 14,
15 and

16 in regard to which the Board’s
decision is final (

N cald
and Government ® with a mass of app
section 29),

. . w0 (vllt
Every creditor whose cluim has b (f"rrc

down or to whom payment is 'd; (utioﬂ
P against the Colleetor's decision, And even the consider

. s ! ! o ra
me™ as it stands will give no iocousiderable amount of ¢

7. To continue the analysis of the Bill;:—
(5) Any person in oceu
estate may, when the liquid
(section 21). 1
(6) The Collector may, after the Boapd has sanctioned an inquiry, summarily
cancel, or order tho payment of additional consideration in respect thereof, aby
lease executed within three ye

. . \ to
ars of the assumption of management which appears
ave been granted on insufficient consideration (section

22), and in respect of netd
done under either of these sections the Civil Courts are ik

ewise forbidden to interfere
unless there has been manifest bad faith (section 35), while in respect to section .2 ’
the extinction of liabilities provided by the second clause of section 24 would 1lk?’
wise apply. It has to be noted also that uguiust acts dope under section 22, us 18
the case of proceedings under seetions 14—16, there js no appeal even to the executive
Government (section 29), :

-8. Lastly (7)~—section 8 (3) (3) of tho Bill prevents the
under management and his heir from entering into any ¢
them in pecuniary liability. In this connection the g
whén India Act IV of 1892 wus under di i

. scussion an gme dment : yqse, but:
less sweeping in its churacter, was proposed by the Hunorlutll)llzan{tl?t éft;n:::;i-:;( il{:m’ and
negatived, and it would iovite the particular attentiyn of Uov;‘rn;nent to ‘the speceh
of the Ionorable Sir Philip Hutchins in dealing with that amendment—ide pag®
61, Part VI of the Cazette of India of 9nq April 1893, . c

. 9. The Bill before the Board has followed 1), o provisi .
Nagpore Acts, although the circumstaneeg of this Ii’residgrnxgy“:rgmentircl ¢ different.
In Sindh, which like the rest of the Bombay Presidency possosses r) Court of
Wards, there was a much_ mdebte_d and historie aristocracy I\"li‘il ttl' lloiuut(-n:lut'
Governor of Bengal, when Introducing the Bill whic), N ft(.‘rw:x Ve :3 'ml :nto v
Act VI of 1876 (India), t{)ok care to point oyt that (hotq Nago Jorel ’l.%u« llill (‘O(lm"y
with large landowners ¢ virtually in the position of Native c?&ef . as—fll 1 ngo b4 of
the eupplement to the Gazetle of India of 29ty anuary 187)68 —I.Bt :l}e lt' oo Acts
were therefore dictated, and doubtless justified, by P . DBoth these J

oliticaf Considerations, Therc are

will, of course, come u
of a “liquidation sche
work to the Boarq,

pation of

ro 3 \ l‘d
property by mortgagze in an encumber
ation scheme

i i ilv ejecte
comes into operation, be summarily ejec

proprictor of an cstak;
ontrant im’olving cither Ot
ard begs to point out tha

Sindh and Chota
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v f::/ i is shown by the refusal of
T . i L. dunt in Madras‘, as 1s sho b sal of
mo such conild?raggggr?nggl:a} r(rlle;??r ,"ed 10th July 1893, No. 606, to legislate in
Government, 10 ,

f i g 1 '; .‘ f p iti 1 ]

- p 1 p it i re al'd
1 iba i p T i . bo)

of the same order.

1 the ri ' to deal with
i ing the rights of every owper to
ig’ ful in preserving t g . thout strong
10. The lavg 1saxxr1%ryngal‘;a‘rlt of It)his right shouldlbeis';zlts;r; :v‘ﬁ?gl ::) oS
‘his own_property, der discussion proposes leg
: . 3ill now under
reason ;-but the 1

i tters

s 21 (Yarbe 3 card to numerous 1mportgnt ma

i i Civil Courts 1n regart © i tainly desirable
effect of entirely Ol}stl:ﬁeth:nd unquestioned J.unsdmt;lon.ld %}2 1:3 f:; i ri rutn. bat
hitherto Wlthmbthe:lrestates of prominent sndividuals shou
that the cnos b e Nothing short of
if (aparg fﬁm'l :;lsful management, they shoufldthnogrg?n:;e(%aa;: :%Lthe thing shart of
Do Sy ity fustifi the suspension of the rd submits that in
supreme necessity )utb tﬂgﬁs the manuer now proposed, ang t;lz tﬁ(i);ate d. The Ageney
silencing .Of the Courts h necessity has arisen or 18 to letreatment by the Scheduled
this 1)reSldencyb o Sléfnbered are already secured specia
tracts, it must be rem )

1 Vi ( e COde.

i indh Act (section 3,
1 further begs to point out that, whereas in the Sindh Ac ,
11. The Board furt g

imi : f zemindars paying to Govern-~
Act XX i ; is limited to the case o 1 8 overn
ot of 188}‘i>’nmgt:r?(§(()n;§'zr the proposed Madras Bill would extend ery
ment not less tha .

etty shrotriemdar and inamdar in the I resideney
- pe

. \oraph 27 of the Board’s Proceed-
. in view when in paragrapht &f . 606, it proposed an
12. What t.he Bog-‘%ugzgtl()rder, dated 10{11 I ulyll E’Z?;tilgl‘; vizq’hdfa ;{)ct 1V of
ings dealt Wxtl} n Goj\ct was a very different piece of eblpr T k,l at Act merely allows
Encumbex_'eg gst‘{lse\iith encumbered ettates 1fn Blenr(gla%l})oll('fg T put his estate under the
1892, which 0o - o & on the application of a land- s subject, like the estates of
. . ject, )
the Local (overnmen T o\ " and thereupon it becomes isions of Act IX
Court of Wards (Setcugge i;;li:zyement of the Court uil_der ;Ee \}&;(31‘:;0 Regulation V
minors and fermlﬂcs,hi((:h ruus in the main on the same lines as )
3y BT O w > . ks . .
of 1579 (Iic.no”;l)it is much better _dtdfted. It is not the function of the executive
of 1604, tho;lqguired for this Presidency.
all that is r

dy contracted by
interfere with or adjudicate upon the debts already
Government to 1nterle

infirmity—that is for the .
T ] aze, seX OF m{mmt‘y : ‘
land-holders not prind Jucs dlsquili?iﬁa:) Zhe “esecutive can equitably do is, on the

termine. : ferably put
sudicial tribunals to dgte‘;mutz take his estate under Iglanageetmenft; (doili; (;)::Hﬁed )lragd‘
3'9‘1“93“‘ of such a landgz}:boll' s}elf;d by law to protect the interests of die
: dy establis
it -under the body

.  ctration and
I £ Wards) and give him the benefit of efficient administratio
" to y
owners—the Cour

i ate is under management,
A . ordod to wards, viz. fhat ko glfhssglfes;ch demand shall have
B st o 20d on count of Governwent famdn he Court of Wards Regulation),
E eefones of private gc‘zbts (soctions 19 ity hall represent his interests.
recedence of private debt 4 the managing authority s aRe uliation s interests
Eud that during this ptrftion 1ot i Court of Wards cft a an,y e coment o
Further, o provx&:&(ﬁﬁ; :l(;(;uld be required” for the repaym prive
the managing au

ion is undoubtedly capable of improve-
t of Wards Regulation 13
13. The Madras Cour

: to be able to submit proposals
t very distant date to be a lines of India
hopes at some no d if legislation on the lines o
t, and the Board hopes tly workable, an 4 o dor
for i 02 fe“ﬁéfiﬁi‘eﬁf’}fﬁé additional estates which might thus be put un £
Act IV of we

fficiently managed.
the Court's charge would be e y

m i i ing the owners of encumbered

‘noted that this plan of simply putting - 3
14. Tt may oo 1}?&(11;;122 tt};ingrs or incapacitated wards was proposed for this
estates on the same

ly 1875, No. 39, Legislative,
. ent Order dated 2.18t Ju Y ), » o
communicatei ‘glgfl tl(l}: ‘éill.g:tl Committe:a’s covering report read in the same order. .
and puragrap .

i t
h assistance as might be - afforded by a law of entail) they canno
as8s1s o

A similar measure is, the Board considers,

R
et
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to make it clear that pe

e W 7 : 5
o “7rr NOVEMBER 18‘& No. 958, REVENUE. 2
" ( g T g o 0 oy e o olicy d principles
! b " . -~ %ilootsider that if the main policy and princip
- oo } é S r being. The other M(}’ ot cgj ider th \:31 lwh thedheir of an improvident .
e oroor oo rroet 2 . N 4 for the time O Dill be admiz2ed the'k 4 no rg(z;so y th \
AL AANAAAAS Pt £ 00 AN o i g . "’f"\ M o B ' ‘;> . y ernme ] Nz -t aid.
4 7t Noveuper 189% ws, RevENCE. . \ ¥ RUEppy _.ﬁ x;t}ili SSZr “hould not be allofed to,l’n oke i Z ]; act)
e e o Pl e ' d o A tret Copy and LExtract.
4 . L ini;ples which have been urg;d ,,//;f( Signed) W. 8. MEYER,
15. Apart from the main objcctions o ts pringjp €8 whic ,ctions of the ; ‘4 } . (Sign Acting Secretary.
above, the Board Las to submit t{xe following ywremark: on individual scc . - .
Bill. b RN <o 50 89 : ‘
Section 3 (1).—There should certainly be somctlimi?rmm"tho first claus : 1

The

tty properties will lic outsale the scope of th‘;; 0131 :,I(i would H

public can have no interest in the maintenance of small estates. The f Rs. 10,000,

limit the application of the Bill to estates with an annual rent \'“!“odo Bill of 1876

determined, as wag proposed in section G of the draft Court of War : J-coss under -

above referred to, in the manner prescribed for the purpose of levying lan . ‘

the Local Bourds Act (section 64 of Madras Act V of 1884). to give bi® 3o
(2) The application should be lmade through the Collector so as . ] < o —_—

opportunity for expressing his views thereon. .. 15 gection I 3 .

PP (3)yWhen z{)n estaga is under the Court of Wards, application under this 8 ‘ | v
should not be made except by the Court,

<. . te—
Section 8 (3) (2).—The Board considers this provision too sweeping and absolu
8ce remurks in paragraph 8 above,

. . . rsons
Section 11 (3).—The TBoard does not think it necessary to legislate for pe
who 'do not hold direct under Government—sce remarks on section 3 above.

: : tment, :
H . . Revenue Dcpmj .
o the Secretary to Government, with one enclosure.

jREAD-—alsO the following paper :—

Mixvre By e How. J. H. GARSTIN,.g.s.I.

P P

. . veral
Section 15— Determined the amount . . . justly duo to the.s¢
claimants.”
It should be made clear whe

o
ther this does or does not involve the extenst

equity jurisdiction supposed by the Board in its re
the Bill,

And the principles which are to guide
delicate task of ad judication under this section an
law and not left to mere administrative enactment
Section 20.—Considering
all claims against the estate,

marks on the general provxsmtnil?
the Collector in the importan by
d section 16 should bo laid down
under scetion 31,

e e e . d to
the finality of the « liquidation scheme” in regar

) . . ion of
1t ought, the Board thinks, to reccive the sanctiolt 7
Government, or an appeal to

Government by any person aggricved by it -Shmfzere
ent revision of the liquidation scheme to suit a‘sioﬂ 3
provided for. Section 18 appears to cover only revl

specially provided, Subsequ
circumstances should also be
before final sanction,

s ' ' ' T
Similarly, an appeal to the Board should be allowed against acts done unde
scclion 21 and an appeal to Government against proceedings under section 22. g
Seclion 27.—When the next heir in the circumstances contemplated by thy
section is a minor, the jurisdiction of the Court of Wards should be barred so long 08
the management continues. '

, e should at least }
authority—the Government—in matters of such m
- 15, 16, 21 and 22. All the Board’s orders.in re

oment a3 decisions under sections 14,
the estate including the allowances fixed under

8ard to the general administration ©

secti al, and aD
intermediate appeal should be provided from the ton 11 (4) should be final, .

Wanager to the Collector.
16. The Board has, through the

courtesy of ¢ .ntsal Row,
C.LE., obtained a copy of a Bill which he priposedhtzl'lonomble M, Ohente dati
Council of India and” which, with the co

Nnected Introduce into the chislaf)‘f"' z
A . ected papers 1 i inions
number of representative native gentlemen, is hererivipth Zuglrzli:tilg %o tgfﬂ’zﬂl‘ment'
That Bill, which goes on the lines advocated by the Board viz., to allow important
embarrassed estates to be Placed b overnment, at the ro: ‘,“’St.’f tho owner, ur "
the manageﬂﬁeﬁ of t(}lle Courtbcl)f Wards, is, the Board v s 0 ¢ :
modest, workable an equita_ © measure thagp the timent
and if the Government so wishes the Boarq will E;O%(;Tgy G&V::Eal&ntr:rgz:ks snd
suggestions thereon. It need only say here that the geope of scction 9 (3) would
" have to be restricted for the reasong ge forth in Paragraph g abovzec .
mber takeg exception

‘. . . . 3 of
WS an heir to invoke thtO the provision in section

4 i t.
He would restrict the power of application for manage © 1nterference of Governmen

$
3

st e+ it it 12N

' ok suc ; and if it
of India to bevqorrect;l Council, but I do not think such a step 1s necessary,
‘i1l into the Vicereg:

ider it woul
s not necessary, I consider it W

Cd

cntures to think, & much more -

ment to the owner of tho estato -

wa Encumbe}ed Estates B&'ll. ] ’. 1 -
) ) i Bl 'n (4] 2
II ble M:l' Chentsal Rao proposed to mtroduce a bl 1 h
W hen the Ilonora .

i i bered estates,
f dealing with encum
islative Council for the MR 7 ic as the present one
Viceregel Log]S]a?vedu:z)rtw%ecause his Bill was not as drastic pr \
‘his offer was declned,

y unanlInOUSl 0 .
b the \{embcrs Of th 4] Li adrﬂs ( } (o) emment we y
but V mcrel ecause N TO f

3 hould be intro-
s .d Istates Bill for Madras shoul :
‘ i that an Encumbere fully discussed than in Caleutta. <
inion that it was better th , it would be more fully lleagues
,Bﬁlgg into the Local Ctoulgicllll V;l;l:!‘%;(m drafted, however, my Honorable Colleag
Now that the presen

isdicti Jivi throughout
ssary (1) to bar the jurisdiction of the Civil Courts g
R, .
consider that it 18 necess (

; f Civil Procedure and the
; yeration of the Code o gnd the
British India and (2) ttzc afsccx:etllilea:lwithin’ the I’residencyl, oafn;lh ;clgg,v etllfé':- 81':;1 the
‘Limitation ABlt "mb'(;uwzithin the competence of the Couna
islation 1
‘proposcd legisla

| he view ta en Dby my onora . 4 s i y the Government
: ‘ b H ble Colleaf'ucs 18 held b h t

| it | i t . hat GO\OI‘DD‘LCIft Win, no doubt, take measures to introduce a
tha V€ :

i ble to have the Bill passed
d be decicedly pre.fera A K :
£ Inded, 3 secms tme that, with the nliged Locel Gounel
in the Local Cl‘o;x'ncﬂ. houllld o dealt with locally in them
all local legislation 8

1in Council has been obtained under section 5 of the Councils Act
.the Governor-Gencral in L

of 1892, wheneve; nc:?'sjégx;" that it is nof'necessary to have the Bill passed in
: My reasons for thinking : _
:_Calcutta are—

ifically to bar the jurisdiction of all Civil Courts
! (1) that it is not necessary specifically to

throughout India; ivi dure and of the Limitation
. .Code of Civil Procedure
{ (2) that the operation de eng (i(;fe%ted outside the Presidency, and that, so far .
. Act need nl?t bsce;ar&y;o affect them indirectly, this can be done by an
. f Zt Ifmtll};e Iio?:al Legislature with the previous consent of the Governor-
cto °8 : -
General in Council, §

| . ivi rte of the Madras Presidency alone have jurisdic-
I consider that, %SOE;: glyggo‘;}(her part of India is moved to issué any process
tion thereiin, if :(»)I;Y or property of any land-owner whose estate is under ‘menagement
;against the person ©
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~;
?m!cr. the proposed Bill, such Court ;1@\1:, Thie to exceute such proccss_if the
]Frtsgnctlon of all the Madras Civil Coulefs barrd! because no Court outside the
C;isrlt encg c::n execute any process insido fﬁé‘{resido} 2y except through the Maldlg;s
Lo islsa:'n tC at th'xs barring can be effected if t\a Bill\q passed into law by tho lo "
me%t hz::e' 011(;101 - Moreover, under scetion 8 of*the Bi&.gprg}.nn order of mana% 4
Gy issue » the estate-owner and his heir become, to all 1ntents and purpose "
i1y dead and incapable of eutering into any contract involving him or them !

Eecur}éﬁry lmbllxty, 80 that there is no risk of prospective liabilitics boing' incurre
og’ e;ev?g olf thc}? anywhere while the cstate is under management, while, in ref*PCoen
exalc)tl };“’Y existing liabilitios, the creditors outside the Presidency xs'puld e

¥ the sawe footing as those within it a8 regards the liquidation of their claims.

Next, the affecting of : L imitation
Act both b e dx 8 of the operations of the Civil Irocedure Codo and Limi

X X Without the P’rovince scems to mo to be very much the samo
:2:;% a85 bafu‘rmg the jurisdiction of the Courts all over India, and lylmld that, “"dgr
)owernt of the Indian Courcils Act of 1892, the Local Legislature of Madras has t t°
fn ont, ifotft‘pgzl or amend, so fa}' as the l.’rovince of Madras is concerned, either enacts
and it th'le‘ overnor-General in Council gives his previous consent to such n.coun;le:
rovious sory: 0 then it is, I think, clear that the said Legislaturo may, with tho
previous sanction of the Governor-General in Council, modify or suspend the action 0

either enactment, or of both of ther ily, i states
o, tempararily, in respect of any or all estd
brought under management by virtue of the prescn{,Bill. ! d

20th November 1893, (Signed)  J. 1I. GARSTIN.

0. 958, Revenue, \

Miscellaneous. - With its Proceedings read above, the
ﬁonrg of Reg'onuo submits its remarks on
. e 16 Encun sty ill which was

referred for itg opinion in G.0., dated 16th August 18 913,011;{031. ;,;;:ztes Bill whic
2. The Board objects to the prin; le of the Bill
restriction of the powers of the C(I:urts End the t(i'a l

» Which, as it points out, involves

i MO usfer to the executive authoritics of
functions of a ludicial character. Its own view is that no case for legislation of tbi3

character exists in this Presidency ; that estates whj
which ¢ .
management should not be saved at all; and that, accordingly, 1 Sved by el

legislate on the lines of India Act IV of 1892, with : iciz:;htnoglc):’x’nit woull sulfico 8
nder management

scheme of legislation cannot help pro rictors of s encumb'e rod : that t.he.Bonrd’S
notping in the shape of liquidaliign, I:md it will lt;g? ;:cta?rtee:g’; lcnrt?l@tutzh ;.ls it involves
their claims through the Courts and getting tho ecstateg sold in sat.lfors. rom prosm‘ng
and that the only effectual way of belping an encumbereq istaction of docregsz
his estate from annihilation, will be to Provide for a comnac: proprictor and saving
his creditors and marshalling of their claims and position of some sort with

of this character will be applied only ‘in very :;’:elig;igsuiign by dividend. A law

exist special reasons for putting the Act | . 18 cases in which thero
:rxse in this Presidqncy, I.I‘.)[is E;cellency thenéz:c:rhoarmilna%o?scfﬂl of this .nature may
cz Iiuss a law.whxch will adequatoly. meet the IOQUircmen?m decems it expedient
II‘L?' ves.a}fctiltdmgly to forward the Bill upgor ¢ nsideratio o yeuch cosos. 1lo
ndia with the request that steps may be taken {, ton to the.Govemment .of
Legislative Council, Pass 1t into law in the Imperial

3. As it is intended to ai)ply the proposed legislat:
be provided in section 3 of the Bill thatpit 21181?8;?;&:;?3iﬁﬁéi’;gjnf;‘gtei }(lmly,t i: wil}
0 the estates o

EEPE e o

i - 7tz NovraBL ¢

\

~——

Zemindars and Jagirdars witla ea Van., L
The Bill will be amended alse in certs'~
the suggestions made by the Foard.

4. Ordered that the following lett:
(ﬂ’ere enter No. 93

(Iz

j 'i‘o th.e Board of Revenue (Land Reven

Copy to the Legislative Departme. -

t

Fxd. A. Grubert.

60 Copios,

'\,

- Revexve, - T

-

of By. 50,000 and upwards.
‘3 with reference to soma of

the vaernment of India :—
ber 2893.)
;’ :

) ' E. GIBSON, .
~ Secretary to Government.
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REVENUE DEPARTMENT.

I

From

E. GIBSON, Esa., CcS,

Ag. Secretary to the Government of Fort St. George,

To

rue SECRETARY To THE GOVERNMENT or INDIA,

HoMe DEPARTMENT,
Dated Fort St. George, Tth November 1893.- |

SIr,

I am directed by His Excellency the Governor in Council to forward herewith
: the draft of a Bill for taking encumbered

\ estates in this Presidency under Govern-

ment management and to request that
steps may be taken to pass it in the
ag early a date as practicable. The circumstances
under which the Bill came to be prepared
. will appear from the marginally-noted
16th Avg. » » (92 Proceedings of this Government, of which
w » T Nov. » » 998 copies are enclosed, and I am to invite
attention to paragraphs 2 and 3 of G.0., dated Tth November 1893, No. 958, from
which it will be seen that it is the intention of this Government to apply the proposed
legislation in respect only of large estates and in cases in which special reasons may
oxist for putting the law in force. '

9. Tt will be seen from the Statement of Objects and Reasons annexed to the Bill

that it is modelled generally on the Sindh Encumbered Estates Act, and that as it
roposes to bar the jurisdiction of Civil Courts throughout British India and to affect
the operation of the Code of Civil Procedure and the Limitation Act, without, as well
as within the Presidency, Tiis Excellency the Governor in Council considers that the

proposed legislation 18 within the competence of the Council of the Governor-General

alone. ‘
3. T am, however, to forward a copy of a minute by the Honorable Mr. Garstin

in which he contends that the object aimed 8t in the proposed legislation can be
ut specifically barring the jurisdiction of all Civil Courts throughout
India and without directly affecting the operation of the Code of Civil Procedure and
of the Limitation Act outside the Presidency, and that, even if the jurisdiction of the
Courts outside the Presidency has to be barred in the manner provided in the Bill, it
is competent for the Local Council to pass the proposed measure after the previous
assent of the Governor-General in Council has been obtained under section & of the

Indian Councils Act of 1892,

' Miscellaneous.

Supreme Legislative Council at

G.0., dsted 10th July 1893, No. g(m

»

gecured witho

1 have the honour to be,
Sir,
Your most obedient servant,

(Signed)  E. GIBSON,
Ag. Secretary to Government.

Exd. A, Grubert.

40 Copies. .
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HOME DEPARTMENT.,

From the Government of
Fort St. George.

Tsoned

Recd. Exel.

Letter, dated 7th November 1893,
No. 959,

NOVEMBER.

K
- Forwarpixe the draft of a Bill for taking ~
encumbered estates in the Madras Presidency
under Government management and re uesting
that steps may be taken to passit in the SBupreme
Legislative Council at an early date. e
. .

No. .61? 1893.
L
- BILL

TO

WhHEREAS it is expedient to provide for

the relief of proprie-
tors of encumbered
estates in the Presidency of Madras; It is
hereby enacted as follows :—

Preambls,

CHAPTER I
. PRELIMINARY.

1, This Act may be called “The

. Madras Encumbered
Short title. Estates Act, 1894.”

9. “Collector” means the Collector of *
o : a district and in- '
Definition. - cludes an Agent to
the Governor, *

'CHAPTER IL

. OF THE APPLICATION AND PROCEEDINGS -
THEREUPON.

3. Any Zamindar or Jaglrdar holding Act XX of
land situat; within }%8% seotion

-~ Application for the bene- the

atto Presidency of
B of thin &ct ~ Madras and yielding
an annual gross income of fifty thousand
rupees or more, or any person who would be

:, sole heir or one of the heirs of such pro-

prietor if he then died intestate ‘
may apply, in writing, to the Board of

. Revenue stating that such proprietor is
. subject to debts or liabilities other than
- debts due or liabilities incurred to Govern-
[ ment or that his immoveable property is

charged with debts or liabilities other than

i as aforesaid ; and requesting that the pro~
« yisions of this Act be applied to his case.

When any person entitled to make an

- application under this section is subject T
" to any legal incapacity, such application

.

- .

.
.-5-0.3'" e
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Act A X of
1881, section
10,

(Few.}

Act XX of
:881, section
1,

4 \
CHAPTER 1IV.

APPOINTMENT ASD POWERS OF THE
Ma~aces.

9. On the nomination of the Collector,
the Board of Reve-
pue shall appoint a
person to be manager of the property of
the debtor. Such manager shall, in the
conduct of his duties, be subgect to the
control of the Collector and of the Doard
of Revenue, and may be suspended or
removed by the said Board, which may in
such case appoint a person to be manager
in his place on_a fresh nomination by
the Collector. Every person appointed to
be manager shall give security for the
proper performance of his duty.

10. Subject to the provisions of this
Act, the manager
shall, during the
continuance of the management of the
property, have all powers which the
owner thereof might as such have legally
excrcised and shall receive and recover
all rents and profits due in respect of the
property under manugement. Provided
that he shall obtain the sanction of the
Board of Revenue for the sale of any
of the moveable property taken under
management, and shall not before tho
liquidation-scheme hereinafter mentioned
has been sanctioned demise the immove-
able property under management or any
part thereof for any term exceeding two
years to take effect 1n possession.

Appointment of Manager.

Powers of Manager.

11, From the sums received or recover-

Managor to pay there- (teg under section ten,

fromem e manager shall
pay —

First, the costs of the management, .in-

costs of management and cludlng sums levied

repairs, or charged under

Act X of 1892 and
the costs of necessary repairs;

Secondly, the Government revenue and

Government revenue, &c., a'.n debts and hablh‘
) ) ties for the time
being due or incurred to Government

in respect of the property under manage-
ment ;

Thirdly, the rent (if any) due to a

. . superior holder in
by due to smperior  rogpect of the said
property or any part

of it ; : :

] 5

_of debtor,

Fourthly, such periodical allowances as
A ~ the Board of Reve-

allowance for maintenance nue may from time

maintenance of the debtor and his family ;

Fifthly, the cost of such improvements
of the said property
as he thinks necces-
sary and as are approved by the said Board.

The residue shall be retained by the

- manager for the
Residue how disposed of. 1 oroor 1
sicue Bow diepe liquidation, in man-

cost of improvements, &c.

- ner hereinafter provided, of the debts due
“and liabilities incurred by the debtor other
“than those so due or incurred to Govern-

- Government under this Act for the pur-’

ment, and also for the repayment, either
before or after theliquidation of such debts
and liabilities, of any loan received from

poses of the management.

CHOAPTER V.

ProoF oF DEBIS AND SCHEME FOR
LiquipaTioN.

12. On the publication of the order of

) ‘ ) management, the
agfigggg,cbtgg_ chimants  (ollector shall pub-
lish in the Fort &¢.

George Gazelte a notice in Fnglish and

“the vernacular calling upon all persons

having claims against the debtor, or the
property under management, to notify the

Yo time fix for the

Act XX of
1881, section -
12.

g

same in writing to the Collector within -

six months from the date of thg publicaf‘

tion.

Ife shall also cause copies of such notice
o , to be exhibitedat the
oxsopion of notice o be  rovenue kachahrfs
; in the district in

“which the said property is situate and at

particulars.

 Documents to be given up.

such other places as he thinks fit. -

13, Every such claimant shall, along
with  his  claim,

present full particu-

_ lars thereof,

‘Every document on which the claimant

founds his claim,” or

on which he relieg

in support thercof, shall be delivered to
the Collector along with the claim. ,

If the document be an entry in ap

Entricsinbocks. 00K, the ~ claimant
shall produce the book

Claim to contain full

to the Collector, together with a copy of

Act XX of
}gSl, scction



o
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the entry on which he relies. The Collec-
tor shall mark the book for the purpose .t
identification, and, after esamining aud
comparing the copy with the original,
shall return the book to the claimant.

1t any document in the posscssion or
under the control of
Exclnaion of documents the claimant is not
ot prduced. delivered or pro-
duced by him to the Collector along with
the claim, -the Collector may rcfuse to
reccive such document in evidence on the
claimant’s behalf at the investigation ¢! the
case,

Act XX of 14, Every such claim (other than
b section , claims of the Gov-
) bocl}:x‘:dn“ duly notificd to (~mment) not moti-
' fied to the Collec-
tor, within the time and in the manner
required by such notice shall, except as
provided in section nincteen, clause (d), bo
deemed for all purposes and on all occa-
sions, whether during the continuance of
the management or afterwards, to have

been duly discharged :

Provided that, when proof is made to

Provision for admission of the COU(‘CtOl‘ that
cliims  within further  the claimant was
pefxod of six months.. ) UDBLI.O to comply
with the provisions of section twelve, the
Collector may reccive such claim within
the further period of six months from the

expiration of the original period of six
months,

Act xXot . 15, The Collector shall inquire into the
1381, section o history and merits
) and popination of dots (e every claim re-
ccived under sec-
tions twelve aund fourtecn, and shall, in
accordance with the rules to be mado
under this Act, determine the amount of
the debts and liabilities (if any) justly

due to the several claimants.

Act XX of 16. If such amount cannot be paid at
1881, soction ouce, the Collector
' totin tmmore™ < 4¥0 88 b1l then proceed

to rank such debts
and liabilities according to the order in
which they shall be paid, and to fix the
interest (it any) to be paid thercon,
respectively, from the date of tho final
decision thereen to the date of the pay-
ment and discharge thereot,

Act XX of 17, When the total amount of the

1881, pection Lot
1. Scheme for liquidation, d_ebts qnd llublhtles
, . (including thoso
due and incurred to Government) hag been

L3 = S

) 7
finally determined, the Collector shall pre-
pire and submit to the Board of Revenne
a schedule of such debts and liabilities,
and a scheme (hereindfter called the liqui-
dation-scheme) showing the mode in which
it is proposed to pay and discharge the
same, whether from the income Proceeds .
of the property under management, or with
the aid of funds raised under the powers
hereinafter conferred, or partly in one of
such ways and partly in the other.
Lvery such scheme shall urther pro-
Provisions of schems. vide for the conti-
. Duance of the pay-

. Y the manager under
section eleven, and for the repayment of

the mouney (if any) which it is proposed
to borrow from Government under this
Act; and may provide for the improve-
ment of the property under management
either from the said income op with the
aid of the funds raised gg aforesaid, or

partly in one of such ways and partly in
“the other, :

4

Proceedings of Board of 4
Revenue ¢n aubmiss;'on of 18' The BQ&I‘ d Of fsc:lxx gf
ac?xeme. evenne may-— TN section

" (a) as often ag it thinks fit genq
back such scheme tg-
revision.and direct him to make such
further inquiry ag may be requisite for
the proper preparation of the scheme, oy Lot

. (8) sanction any liquidation-scheme or
any revised liquidation-scheme submitted
to it, either as it stands, or subject to
‘such modifications ag j¢ may deem expe.

dient. \ T

. .(e) inlike manner, revise a sanctioneqd
liquidation scheme on the falling in of any ~ [¥e)
reversion to which the debtor ig entitled, -

19, At any time before it hag 8aNC; Act XX of

1 Po— : 1881, section
Power to  selinguics tu;]ned a liquidatiop. 1558,
management. s¢heme under fec-

tion eighteen, the
‘Board of Revenue may, by anoorder’pub-

agement shall be relinquished,
On the date so fixed—

(a) the management shall
(%) the owner of th

session thereof, subjec
leases made undey section ten ;

(¢) any residue of the procceds of
such sales or of the rentg and profits of the
said Property retained apdep the Jast

clause of section eleven gh 11 i
b shall be paid tq

e R OIS i)
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Act XX of
1881, section
20,

Aot XX of
;fal, section

. therefrom the said in

8

. (d) the Procecdingy, processes, execu
tions and attachments stayed and Bl&
pended under section cight, and the debts

and liabilities barred by section fourteen,
shall revive.

In calculating the periods of limitation
applicable to suits to recover and enforce
debts and liabilitics revived under this
section, the time during which the manage-
raent has continued shall beo excluded.

CIAPTER VI,

Or tnx PROCEEDINGS BUBSEQUENT TO SaNc-
TION OF THE LIQUIDATION-sCHEXE.

20. When the Board of Revenua sanc-

. . tionsthe liquidation-
“:;‘;ff' of sanctioning scheme, it shall
notify the fact of

such sanction at such places and in such
manner as the local Goverument may

from time to time by rule direct; and
thereupon—

184, all proceedings, processes, execu-
tions and attachments stayed or suspended
un:llcr section eight shall be for ever barred,
an

2nd, every debt or liability due or owing
to any person which was provable beforo
the Collector shall be extinguished ; and
such person shall be entitled to receive

\

under the lquidation-scheme the amount .

(if any) finally awarded to him under

Chapter V of this Act in respeet of such
debt or liability,

21, If the property under management

. or any part thercof
g1go0 11 praseenoy® 2O bo in the possession
of a mortgagee or

conditional vendee, the manager, at any
time after the liquidation-scheme has been
sanctioned as ‘aforesaid, may, by an order
in writing, require such incum{mncer to
deliver up posscssion of the same to him

at the end of the then current revenuo
year.

If such incumbrancer refuse or neglect
to obey such order, the manager may,
without resorting to a Civil Court, enter
upon the property and summarily evict

cumbrancer and any
other person obstrueting or resisting on
his behalf. .

Nothing in this section shall be held to
affect the right of any incumbrancer te
receive, under the 'liquidation-scheme, tho

amount (if any) awarded to hiig under
Chapter V of this Act,

ernment at such rat

e

22, 1f the property under management
P:wer to inquire into OF any part thereof

"consideration given  for , be in the possession
- leases,

“of any person claim-
ing to hold under a lease dated within the
three years immediately preceding the

commencement of the management, the
~Collector, with the sanction of the Board
‘of Revenue, may inquire into the suffi-

ciency of the consideration for which the
lease was given ; and if such consideration
appear to him insufficient may’ by order,
at any time after the liquidation-scheme
has been sanctioned as aforesaid, authorize

Act XX of
1881, section
22.

the manager either to set aside the lease

or to require the person so in possession to
pay such consideration for the said lease as
the Collector thinks fit; and in default of

such payment the lease shall be cancelled.

23. Subject to the rules made under

Power to lease. . section thlrty-one, 2

‘ the manager, after
the liquidation-scheme has been sanctioned
as aforesuid, shall have power to demise
all or any part of the property under
management for-any term of years not
exceeding twenty years absolute, to take

effect in possession, in consideration of the -

payment to him of any fine, or without
fine, and reserving such rents, and under

such conditions, as may be agreed upon.

24, At any time after the liquidation-

"+ Power to raise money by

said, the manager,
with the previous asscnt of the Board of
Levenue, shall have power to raise any

scheme has been 2
mortgage salo or lonn. sanctioned as afore-

Act XX of
1881, section
3.

Act XX of *» 5o
1881, section
4.

money which may be required for carry-

ing out such scheme—

- (a) by demising by way of mortgage
the whole or any part of the property
under management for a term not exceed-
ing twenty years from the publication of
the order of management ; or

(8) by selling, by public auction or

by private contract, and upon such terms
as the manager thinks fit, such portion of

the said preperty asmay appear expedient ;
or '

(¢) by borrowing money from Gov-

e of interest ag appears
reasonable to the local Government.

- 25, The manager'y receipt for ap

. moneys, rents or o
Manager’s vecei t t )

iocharge, © CCPt toboa profits raised or re. .
ceived by him under

this Act shall diséhar
the same therefrom

cerned to see to the application thereof,

ge the person paying

and from being con. -

Act XX of
1881, eectiog
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Act XX ot
1881, smctivn
24,

Act XX of
"‘81, section
27.

Act XX of
1481, section
28..

10 &

96, When the debts and l.i:ﬂnlf}'xzs
) mentioned in the hi-
quidation-schemo
and the amount of
any loan reccived from Government under
clause (¢) of section twenty-four, together
with the interest (it any) due thereon,
have been paid and discharged, tho' Board
of Revenue shall publish in the Fort St
George Gazelte 8 notice fixing a date for
the termination of the management.

Termination of managos
want, ’

Oa the date so fixed the management
shall termioate, and
the owner tjhnll be
placed in the possession and enjoyment
of the property under management, or of
such part thereof as has not been sold
by the manager under the power conferred
Ly sections ten or twenty-four, but subject
to the leases and mortgages (if any)
granted and made by the manager under
the powers conferred by scctions ten,
twenty-three and twenty-four.

Reatomtion of ownor,

27, If the debtor dics after the publi-

cation of the order

m‘z,ﬁ’:;.ﬁnfzt.d""h" duoring  of management and

before the manage-

ment has been terminated in either of the
modes bereinbefore provided—

1s¢, the management shall continue
and proceed in all vespects as if such
debtor were still living ;

2ndly, any person succceding to the
whole or any portion of the property
under management shall, whilo such
management  continues, be subject in
respect of such property to the disabilities
imposed by clauses (b) and (c) of section
nine; and

3rdly, no Civil Court in British India
shall, during the continuance of the
management, issue any attachment or
other process against any portion of the
property under management for or in ro-
spect of any debt or liability incurred by

any such person whether before or after
his said succession.

28. When a person has been restor-

Mortgages, &c., made by ed uml'er section
rostored jagirdr valid only  twenty-six to the
for his life, H

: ' posscssion  of any
property, no mortgage, charge, lease or
alienation of such property, or of any
part thereof, made by such person shall bo

;s;lid as to any time beyond his natural
1ie.

mac e ST

11
CHAPTER VII.

)
Or ArpeaL axD RevisioN.

29. An appeal against any decision or Act XX of

Aoooal order under sections

bpott ~ fourteen, fifteen, six-

teen, twenty-one and twenty-two, and

imposing a fine or imprisonment in exercise

of the powers conferred by section thirty-

four, shall lie to the Board of Revenue, if

preferred within six weeks from the date
of such decision or order. ‘

There shall be no appeal 'against the

decision of the said Board on such appeal.

30. The Board of Revenue may, of its

o s , oW motion or on the

ower to call for proceed- 3 :

ings and pnss order fheteon. apphcatlon of any
person  concerned,

call for the proceedings in any case under

this Act, and pass such order thereon con-

sistent with the provisions of this Act as it-

thinks fit.

CHOAPTER VIII.

MisceELLANEOUS.

31, The Local Government may make

Power to fnnke rules. :ﬁ%:?gﬁ“ent with
() to regulate the sccurity to be

required from subordinate officers under
this Act;

(8) to regulate the procedure in all
cases under this Act;

[(¢) for the guidance of officers enquir-
.ing into and determining on claims under
.Chapter V of this Act; and in particular as
to the mode of taking account as between
the claimant and the debtor and as to the
allowance of interest (if any) on each of
the principal debts and liabilities so deter-
mined, from the date on which it was
incurred down to the date of the determi.
‘nation, and on the aggregate amount of
such debts and liabilities from the date of
~the determination down to the date of
payment, and as to the order of paying
debts and liabilities and repaying any loan
received hereunder from Government ;

() for investing any moneys received
or raised by the manager under this Act
n any Government securitics of British
Ingm and for the sale of such sceurities ;
an :

(¢) generally to carry t th isi
of o, Bee ¥ ¥ out the provisions

1881, section
29, ’

Act XX of
1881, section
30. : :

Act XX of
1881, sectizn) >
3l. :

Bee Act XVI
of 1853,
section 12.




Act XX of
1881, section
33,

Act XX of
1881, soction
M.

Act XX of
;:8!. »nction

Act XX of

1881, section
36,

12

. . Va

Such rules shall be published in the

Fort &t George Gazette and shall there-
upon have the force of law.

2. Every ~or appointed under
32, Every managet, APTACt ehull Lo
Managers 0 be pablie dpcmed a ‘pubhc

* gervant within the

meaniog of the Indian Penal Code.

. Every iovestigation conducted b
33 i &tho Collector mtg
Tnvestization to he deemed ference to any
" Juhcil proceeding. :Yaim preferred be-
fore bim under this Act, or to any matter
conuected with any such claim, shall bo
taken to be a judicial proceeding within
the meaning of the Indian Penal Code.
34. For tho purposcs of this Act, the
Power ¢ . Collcctolr m:fty m;;n-
ower (o summon wit. mon and enforco 10
Hom of documents, P4 attendance of wit-
nesses and compel
them to give evidence, and compcl the
production of documents, by the same
means and, as far as possible, in the same
manner, 83 is provided in the case of a
Civil Court by the Code of Civil Procedure.

35. No suit or other proceeding shall bo
Bar of suita. maintained against

ang person | in re-
spect of anything done by him bona fidz

- Ppursuant to this Act.

Aet XX of
;gsl, section

[New.)

| to this Act, during

36. Nothing in this Act preéludes the
Courts 1n the Presi-

Saving of jurisdiction of
Courts ?n Mjndnn in re dengy O.f . M_ud.ras
spect of certain suite. having jurisdiction

] in suits relating to
the succession to any immoveable property
brought under the opcration of this Act

from entertaining and disposing of such

suits ; but to all such suits the manager

of such property shall be madea party.
37. The jurisdiction of the Court of
o Wards shall not ex-
c:;:{:: w:','f.'f’t“’" ofthe  tand to proprictors of
estates made subject

the continuunce of
management thereunder,

> of encumbered estates by management of such estates by or under
© officers has been felt by the classes concerned, who have prayed for

‘meet this want, It is modelled generally on the Sindh Encu

e
e

STATEMENT OF OBJECTS AND REASOKS.
The absence in the Presidency of Madras of an Act providing for the relief of proprietors |
the control of Government -

the enactment of a law for
The present  Bill is designed to

mbered Estates Act, and as it is
found necessary to bar the jurisdiction of Civil Courts thronghout British India and to affect
the operation of the Code of Civil Procedure and the Limitati

on Act without, as well as within,
the Presidency, the proposed legislation is within the competence of the Council of the Gover.
nor-General alone, - ' :

this purpose similar to those which exist for other provinces.



legitimately a question for discussion whetler policy requires legislat

* the encumbered proprictor, except somewhat better m

7o

°
ReveNcE DeparTyesT,

NOTES CONNFCTED WITH G.0, NO. 958, REVEXNUE, DATED
7th NOVEMBER 1893.

Doard’s Proceedings, No. 609, Land BRevenve, dated 41); Sejtenzber 1893.

——

[SUBJECT.-Regardz'ng Encumbered Estates Bz’I‘I.]

Circulated,
L. Gissoy,
21-9-93.

The Beard point out, in very forcible language, that the principle of the Bill
involves very large restriction on the power of the court, and the transfer to executive
authorities of functions of a judicial ch:’:r‘.xctcr,. all which may be admitted, The
proposed legislation is no doubt of g very exceptional and drastic character and it is

ion of the kind,

The Buard propose to substitute for it a Bill empowering the Court of Wards to take

encumbered estates undep anagement under the conditions applicable to estates under
wardship.  But legislation of this kind involves nothing in the shape of liquidation
of the property, of marshalling the debts, and the claims of the creditors, and of
arrangement for giving them a dividend on their claims such as can be given consis-
tently with the sulvation of the estate. It would in fact give no advantage at g]] to

anagement ; he would have ne

and the more rapacious or skilful of them
would have to encounter no greater difficulty than at present in pushing their

claims through the courts and procuring its sale and annihilation under ‘deerees, For
the object in view,—tho salvation of estates— sycl, legislation would be utterly futile
and inadequate, and no boon at all to encumbered land-owners. It it is desired to -
afford protection and help to this class nothing short of a measure of liquidation of debt
such us that provided in the Bl will be at g adequate. 7The Board in paragraph 9
say that in Madras there is no case for legislation of the kind and that estates which
cannot be saved by careful management should not be saved at all,

. But there are fow cases in which estatoeg at all heavil
saved. A composition of some sort With the creditors must be provided for if estateg
involved, as are for instance Kalabasti or Karvetnagar, are to bo saved; and it geemmg
certainly better that under such provision g4 the creditors should get such dividenq
88 the estate cap fairly pay, than that, under the ordinary seramble in the courts, somae
and probably the mogt usurious and leust deserving should get all ang the rest nothing,

If there is to Lo g 1oy for the salvation of encumbereq cstates, T should certainly
prefer to make it g st

il ong and eflective one and none can be 80 which does not provide
for composition ang marshalling of elaims and for liquidation by divideng as in insol-
veney, » The question of poliey is that for deeision. " I confess ] am not very strongly
in favour of any Bill and, it one existed, I would apply it only in very rare cas?es.
Such eascs may however avise even in Madrag » and I certainly prefer if there is to be
a Bill at all, that it should Le adequate to the purpose.

As to the Board’s suggestion of detail I Lave noted in*icﬂy in the margin of the
Printed proceedings.

protection whatever against his creditors ;

y cncambered can be gq

IL.E.S{toxszs].
29-9-93,
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The Board of Revenue has taken strong objuction

It

*In its Proccedings, No. 509, dated 4
September 1893.

estates of prominent individuals shoul
cannot be saved by careful managemc
practically an Insolvent Act for cucumbe

% In Lis note, dated 2ith September 1833.

object to the drastie character of the Bill,
ouly in the cases of large estates and then
grounds of public policy, to 1esene an anc

aund broken up in order to dischargs the debts
nothing short of a Liquidation Aet is of any usc.
in the caso of the late Prince Azim Jah, whose

by virtue et 11
on thut aceasion it s[wf‘.l"l.l C
alministered under that Act wero not the :u»pointc(l to make a list of
propeniy of the debtor but were allotted by 4 1L ereditors wisling to take

"This cnse is hardly & precelent. The funds

Government as part of a political scttlament.
LS

the Commission’s award, and in this wayal .
much smaller amount. While, however, I dv not agree with the
objections to the character of the Bill, I azree wit \
tots details. When tha Bill was originally drafted by tho onourable Sir 1.
it was applicable to ull classes of proprietors of immoveable property an
my suggestion, this has been slightly modified, I eonside
go tar enough and agree with the Board in thinking that it sh::uH ho nit
petty properties lie outsids the scope of the Bill. I seo uo objes
ernment diserction to apply the Bill to large und smail estates alike.

th  legislation in t'hi's I'residency
or is to Le anticy]
is certainly desirable t
1 bo saved from ruin, they ¢
ut they should not be saved at all.
red land-owuners. )
1I. Stokest admits t
exceptional
eiders that anything short of such a measure woul.d be use
that class of luud-owners. 1le prefers a 13ill which is adequate
he admits that if the Bill was law he would apj
because
n only when it i3
ent estate from L

tare of th
thoir own
arge amount of debts was pa

e ¢, the character of the Bill.
for such

has arisen

ated and that while it'
hat the encumbered
onsider that if they
The Bill is
My Lononrable eolleague Sir
hat it is of a very
and drastic character Lt con-
loss to proteet and help
to the purpose, though
dy it only i very rare cases. I d_o ml)t
5o 1 hald that it should be apphoub e
considered expedicut, on
ing entirely dissipate

of its owner, and for this purpos¢
‘There is a precedent for such actnn:
Jebts were liquidated by (}nvcrlmwnl
of Madras Act TIL of 1367, an
ommission wad -
all the debisy -
advan-

considers that no necessity

o liquid:uinu woere bmu_)d }’)’

consent in writing to ulgule 34

id off for ®

soard 1n t!lclr
) i ieetiond

L them in some of their abjed

| [, Stokes

1 tlll)\lf._',']la al

.« . A 4]
. that the moditication does T
o ciear thd
ov”

.4 ip eiving the
ot In 2 Jas hle

My honour

e .y . . L 1 ) ne
colloazue Sir 11, Stokes in his note of August 4th was of opinion that, conside “"—;'
disabilitics to which the Act exposes debtors, its benelits woull probably on Y o
sought in the most desperate cases, in which large estates were jnvolved. At the o

time he added that he saw no reason why reiief ghoulldl be afordel to b

o Sl
)

and denicd to the small ones. I think the Doard supply a reasvn  as they 91)”1)0 8 '

ublic ean have no interest in the maintenance of such estates. lte
P

: wmee
an e L ve

question of policy whether a land-owner with an incomo of Rs. 1,600 a year 5‘_“““;1“‘19
maintained as suchl or cease to be a land-owner at all. Yet the Dill as 1t 8t

includes all inamdars and shotriemdars,  This I think is a mistake. _
I also agree with the Doard that the Bill ~hould nat legislate for pC

1
rsons w0
that sub-

"do not Lold direct under Goverument. I think also that their guggestion e L.
‘ liquidatie

Becrion 6 of tho Dill says: —
The order of management shall extend to
e all such property which may bo
aequired by or may dovolve upon him (the
debtor) during the coutiouanco of the
managenent,
Tuis would cover this class of casca if this is
what the Doard refers to.

W(exnock].

Bat it is after the liguidation is over and hofore
the management actually torminates aecord-
iag to the notice to be issued under section 26
that such a contingevey might occur. Atleast
I fancy thet is what the Doard contemplates,

J. U G.

sequent  revision of  the

s(:llx(-mc to suit altered cirmln_\s'ﬂ"CCS Sh(’“ﬁ}g
be provided for is a forciblo onc. .
encumbered  estate-holder mlght’ (}urlla
the process of liquidation, como m-xcs-
additional property by adoptiot Ruce co
kion, or otherwise, and this ghould at on
becomo available for helping to pay ©
hia debts,  This at least is what
stand tho Board to mean LY the suzges

tion.

The Poard has not noticed the State-
Tieasons but tins |

to vbjection.  In
the first place, it 19 not correct to say that -

ment  of Objects aud
seems to ine to be open

T 7 U UGV IV I

for

I under- .
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Authority in India than the local |

the pfesent Bill is designed to meet the want that is felt b :

. : e r the absenco isl
for the management of encnmberel estates by oruader tgo control of 8&5::3:3:
officers. It is designed to enable Government to extricate the owners of estates from
thclxr debts t;ly a process of liquidation,
and paying the debtorsonly a percentag
of what is due to them. Y & pereentage

Not necessarily.
H.ES.

Nor is it necessary, in my opini i
[ ] ary, ¥y opinion, that the Bill should be passed by the Vi ’
Council, as being beyond the conpetence of the Madras Le"islatpive Cou'xy il l’c?froy's
18 not necessary, then, beyond ion, it wi 5 ML i the leeny
i . y, then, beyond question, it will be better to pass the Bill in the local
ouncll, whc;re it will be discussed with much greater keenness than in the Vicereeal
.Cm'mcﬂ, owing to the much greater personal interest that will naturally be tal?en
;)n it. When ;}’{a I[onourable.‘\lr. P. Chentsal Rao proposed to introduce un Kneum-
ered Istates 1““‘ for Ma tras inty the Viceregal Council, bis offer was declined for this
very reason. Itis stated in the Statement of Objects and Keasous that it is found
| o uecessary to bar the jurisdiction of eivi
. . - ’ 1‘
1t .‘""'.t"(;fﬂg.' 1§ necessary in my opinion. Ifthe courts throughout Bgitish India and 1:11
i;ll‘lﬂ.dlc ion and proce««es of courts outside the - affect the cperation of the Code of (i 1
residency were not barred, there would be  Proced: 1 the Limitati et .(/IVll
nothing to prevent the +stite being attached o A the Limitation Act without,
and sold under decroes of such courts. as Wcu as within, the Presidency, L do
LS. not.think so. 1In Iy opinion, it is suffi-
v cient to bar the jurisdiction of the courts
| o . in the Madras Presidency. The effect
Ev;n if this argument is sonnd, which T doubt, will be that, as ull other courts in India
:i ero would will be‘ an indirect bar to outside €an only execute decrces in Mad
seraes, ond this Council has no more power  through the Madras courts, if th + Turis.
to bar such decrees indireetly than directly. .di()li()tljl of the latteris b e ]ur1§-
s dietion atter 1s barred no court in
.ES. India will be able to execute any process
In or against any estate to which the Bill
] | 7 lias been applied, or agaiust its owner.
Nor will the law of limitation he affe

foally provides that nothing in it Sha‘“cte-l, Lecause section G of that Act speci-

?_{‘fv_et or alter any special period of
The B:iﬂ dt}'fsl.ﬂﬂ.t ast Llish any snch special IIle;utll‘on preseribed by any special or
P::}b”e Sth" imitation. Tt $cuponds e Bc"a.' aw Low or h("ruz}fter in force in
f‘w r the operation of the ordinary limitation ritish Tndia. Any limitation, therefore,
ey prosided in the Bill wou!ld be recogn'sed

HLES. by the Limitatio : ;
loner . 5. yth n Act and would :
Bo long as tho estate is under management. binding on all courts in India pefr‘;fel;g'

That is & peri imitati
period of 1nmtamoni T seems to me, therefore. to be no reason
LG why the Bill should not be introduced in-

tion 5 of the Indi: e on. tothe’Madras Legislative Counci .
the Govel'nor-é]e(zllgz.101,01325111)2 "35;‘3585 0?2 now requires that t%e previous sx;zl(}t.ions egl
provinee in India of any Act to re o the passing by the local Legislature of any

. al .

regulati ade either I . peal or amend, as to that provinee :

gulation made either before or atter t)e passing’of the Aot 0?(89" i);l;)];;.l\\;} or
- other

doue, e «gislature, but if that sanction is given th;

and of 8}2“;:{‘)‘;1(?:;‘});’3 (;mlt /the suhs@lution of the word ¢ pmfz'/tg::] ’}sf%i‘vf‘nl’ttgi::' {eal.l hg
there is 1o aiteration 2 d(:‘t’ provinee” for “so far as they aflect such Pre z'(lem’ ”
the Dill under disess sr?:x (,t}m .smstwn 42 of the Indian Councils Act of lSﬁf ency,
passed by the Gosarn r:t nfeuIa 13 10 speeifie proposal to amend op alter aal}(} n
Tl tend to atteor np;ra.t':ig fmlm, though no doubt some of the provisior “}f aw
butif the Goveruor. Gaon ] l: aou .(t)gle of those lav..'s, namely, the Civil Procedur’:.stov the
I think it cau be passod by “- t<.Clons the Passing of the Bill Ly the localu“ Ode';
the loeal Councils. it ‘< I)thi:ir ouncil, Moreover, looking to the enlarse '(‘nm«-ll
should not in futu,re begpm‘scd l’)a IIlnatter for consideration whether all E)Lc[?fn; nf
Act of 1892, ¥ the local Council.s under section 5 of the Couuccitlz

J. IL G[a RSTIX ],
‘ 30-9-93.
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I quite agrce with all that is urged here against an extension of the Coty
Wards' pawers to encumbered estates and in favour of passing the Bill under disq
flon.  Unless some really drastic powers are granted. no possible good can rest
Bat I take it we nre all agrecd that if this Bill were'passed into law, it would only 1

being broken up.  Sir I1. Stokes savs himself Le would only npp]_v.it.in “very rare
cases.”  Under these cireumstanees I cannot see any ohjection to a.]nmt 1)01{13 placed
in the Bill ns to the persons who may be permitted to have it 7{!'1’“"“1 to ”1,“"' estates,
as itis not intended ever to ]wrmit it in the case of ]wtt\' shotriemdars. Lt hoe genus

omne, why not say so at once ?

\

N
£
- #
f
allowed to be used in very exceptional cases and in order to preserve larze estates fron "f'tz
H
i;

It will at all events save the Board of Revenue d
great deal of troubls, fur as the Bill stands at present they may be inundated with

/
¥

1

applications from every deseriptien of insolvent land-owner, and wi]l.p(’ﬁ*‘lbly ]"" at 8
loss to know which application they ought to enquire into, whereas if it waa me{lrl." z
laid down that no landowner paying less than Its, 10,000 yearly to (iovermuent might 1
apply, all parties would be saved a deal of anxiety and trouble. T den’t suppose any .
Government would dream of considering the ease of any estate smaller than this.
Then why not say so at once? T am afraid I eannot azree with the 1lonourable
Mr. Garstin in thinking that this Bill can be properly carried out ﬂmmgh'thovI\[‘adms :
Legislative Council for reasons which have been already stated, but I wish Sir 11, Stokes

would see what our honourable collcague has written on this point, and if he would -

Kindly bring the papers to next Council, we could discuss ihis and tho other points )

there, and finally scttle the matter,

W [‘r.m,ocx R
2-10-93.

T agree to limit the operation of the Act to zamindars and jagirdars haning

landed property yielding un apnual gross income of Is. §0,000 or upwards.
ring to Couneil,
II. F. S.
4-10-93.

Seea.
~ J. I, G.
10-10-93.

In council.

T. G.
11-10-93-

Misvre oy 1ne Ilox. J. IT. GARSTIY, c.s1.

The Encumbered Estates Dill.

. . o the

When the Tlonourable Mr. Chentsal Rao proposed to introduce a Bill mt‘t)ath’
Viceregal Legislative Couneil for the purpose of dealing with encumbered ‘: one
his offer was declined, not because his Bill was not as drastic as the prese® ;

e e of
- but merely because the members of the Madras Government were un:nnmoubl)

opinion that it was better that an Encumbered Lstates DBill for Madras 5110“,1‘1 b,e mtn&‘
duced into the Local Couneil where it would be more fully discussed than i (‘sleut ’;
Now that the present Bill has been drafted, lowever; my honouralle colleAgue
consider that it is necessary (1) to bar the jurisdiction of the Civil Courts throughouo
British India and (2) to aficct the operation of the Code of Civil Procedure and tl
Limitation Act without, as well as within, the Presidency, and thut therefore the

plroposed legislation is within the competenee of the Council of tho Governor-Gener
alone.

It the view tuken Ly my honourable collcagues is held by the Governmen
of India to be correct, that Government will, no doubt, tuke measures to introduc® 2
pill into the Viceregal Council, but I do not think such a step is neccessary, and 111
18 not necessary, I consider it would be decidedly preferable to have tho Bill pass¢
.in_the Local Council. Indced, it scems to me that with the cularged Local Council®

A e o R e AR e 2
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' by the court.

" ® This would apparently meet the case, since

)

2

a1l local legislation should be dealt with locally in them after the previous assent of

" the Governor-General in Couneil has been obtained under section 5 of the Councils Act

of 1892, whenever necessary. .
My reasons for thinking that it is not necessary to have the Bill passed in

. Calcutta are—

(1) that it is not necessary specifically to bar the jurisdiction of all Civil Courts
thronghout India ; o

(2) that the operation of the Code of Civil Procedure and of the Limitation
Act need not be directly affected outside the Presidency, and that, so far
as it may be necessary to affect them indirectly, this can be done by an
Act of the Local Legislature with the previous consent of the Governor-
General in Council. -

1 consider that, as the Civil Courts of the Madras Presidency alone have jurisdic-
tion therein, if any court in any other part of India is moved to issue any process

. mgainst the persen or property of any land-owner whose estate is under management

under the proposed Bill, such eourt will be unable to execute such process if the
jurisdiction of all the Madras Civil Courts is barred, because no court outside the
Presidency can execute any process inside the Presidency except through the Madras
Courts und that this barring can be effected if the Bill is passed into law by the local
Legislative Council. Morcover, under section 8 of the Bill, once an order of manage-

- ment has issued, the estatc-owner and his heir become, to all intents and purposes,

civilly dead and incapable of cntering into any conlract involving him or them in
pecuniary linbility, so that there is no risk of prospective liubilities being incurred by
cither of them anywhere wlile the estate is under management, while, in respect of
previously existing liabilities, fhe‘ creditors outside 'ghe'l're.sulency would be on exactly
the same footing as those within it as regards the liquidation of their claims.

Next, the affecting of the cperations of the Civil Procedure Code and Iimitation

Act both within and without the provinee, seems fo me to be very much the same thing
as barring the jurisdiction of the courts all over India, and I hold that, under section
5 of the Indian (‘ouncils Act of 1892, the Local Legislature of Madras has the power to
repeal or amend, so far as the province of Madras is concerned, either enactment, it
the Governor-General in Council gives his previous consent to such a course, and if
this is so, then, it is, I think, clear thut the said Legislature may, with the previous
sanction of the Governor-Gencral 1n Council, modify or suspend the action of either
enactment, or of both of them, temporarily, in respeet of any or all estates brought
under management by virtue of the present Bill. :

: J. H. G[arstin].
20-11-93.

Nole—

*

I havo amonded the oé)py of the Bill in G.O. Orders are requested regarding the
No. 732, dated 16th -Angust 1893, I find amendments to be made.

no other in the file. (1) Section 3.—Whether the word

2]4[ ?68'93 “oross” is to be inserted before
Yes —1V~-d9. “income’” in the addition made in this
. section.
EG. (2) Section 3 (3).—The Hon’ble Sir
23-10-93.

Henry Stokes has noted ¢ yes” on the

Board’s suggestion that when an estate i
under the Court of Wards, application under this section should not be madeseiceell):

For orders as to whether a clause to the
?bove effect is to beadded. If the word
EG. in t}.xe fourth line of the last clause of this
23-10-93,  Scction were * ¢ shall” instead of “ may”

no addition would then seem to be
1LES. necessary,

under Regulation V of 1804 the Court of
‘Wards appoints guardians

I think so.
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Is this clauss to be omit!c»l‘.'

K.}

I think it should bo retained. Tho Dill extends
1o all the property of & proprictor aud eases
might occur where such proprictor had,
besides the principal estate entitling him to
tho benefit of the Act, minor propertics charged
with the paymeat of rent or other ducsto s
saperior holder.  There is po\mbls ao ine
forior tenure in tho Dresidency yirlliog
Rs. 50,000 rental, and no danger of the Avt
being appliel in respect of sch prn{mrho-s
alone; but if there are, I don’t seo why the
Act shoull not extend to tu-n.  They wust

zamindaris or jaghirs,
b 18 ILES.

Yes, so I unlerstand.

L.G.
IHES.

* J4 the jurisdiction of the Court of Warls ta
be barred only in the easo of o mmur‘g
ce,
¥.G.
It will be better ta adld & section in thy misel-
laneous chapter as {ollows (= .
37. The jm'wliot}'\m‘\l of . the Cnlu:t of Wards
oo shall not extend to proprietors
B‘U:\;tne:n:—( of extates mada uu\'jpvvllto this
Conrt o Act during the continuancs of
Wards. management thereunder,
Cases might oocur where the proprictor as well
as the heir might be subject to incapacity.

1LES,
I think this is intended.

1a.
23-10-93.
In section 18 add —
(¢) in like manner, revisn s sanctionad ligui-
New dation schemo on tho failing

in of any reversion to which the
debtor is entitled.
ILLS,

.

’

(3) Sv‘(‘[.;'un ‘l-—- '['[,"r;”.'[..-—\\ ‘l(‘t‘lr:::;
thia clause is to be omitted \:‘llh rcf\‘l": "
to the Honourble Member's remar .
the Doard’s l'rnmrmlingi to t‘hn (’t Ny
that this provision will prolaliy no
required in Madeas,

(1) Seelion 2], —Whether this ";‘"
tinn ia to be addad to the sectiond "wuf.
it section 20 with reforenee to the Hunodts
able Member's remark thatan nppeal h; -

toard may be allawed nygaiust aets &

: 1% Beetion. .
e e tan 25, Wl ther a clure s
ta bo wlded to this section to t‘"‘-“_"um.
that % when the next heir in the (;"1 e
stanees contemplated by this M-‘“S‘)’:M o
minor, ® the jurisdiction of the ! ‘H tho
Wards should ba barred w0 Iz

manazement continues,

(6) Whether a provision I3 w‘ EW
inserted giving power to the Boan -
revise n liquidation scheme onee f‘a'on
tioned under section 18, whena rc\mc
is called for by subsequent events mxon
as devolution of additional propﬂf‘y,mo
the debtor. Flease eeo the n‘_"lt o
Mr. Garstin's remarks on tbis poit
Jage 2 supra.

R.V.S,

21-10-93.

Draft ordcr marked for issuc on Tth November 1693
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GOVERNMENT OF MADRAS.

REVENUE DEPARTMIENT.

.
'

- Reap—the following Proceedings of the Board of Revenue (Land Revenue),

No. 509,
dated 4th September 1895 :— ¢

;_Read—Gow'CI'nlncut Order, No. 732, Revenue, dated 16th August 18593,

’,Read—-again Government Order, No. 608, dated 10th July 1§93, paragrapls 10
' and 11,

A ’

 Resolution—No. 509, dated 4th September 1833,
' With the above order the Government forwards to the Baaed of Revenue, for
report, a Bill for taking epcumbered estates iu this Presideney under Government
‘management.  The Bill is drafted on the lines of the Sindh Encumbered Bstates Act—
Todia XX of 1881 as amendod by XTI of 18834—and the main points on which the
‘present Bill differs from its model are noticed in the covering Government Qeler.

2. The Bill pluces encumbered estates taken under Goverument minagement
under tho control of the Bourd of Revenue, not of the Court of Wards, and the powers
‘which it grants in respect of such cstates are far larger than the Court of Wards
_possesses in Tegard to the cstates of minors and females under its mianagement.

3. According to the provisidus of this Bill, when Governme
be taken under management,

nt orders an estate to
(1) Allcivil proceedings then pending in respect of debts due by the estate

are suspended, and atter the final ** liquidativn scheme” is sanctioned, they are for
ever barred (scetions 8 and 20). ‘ ’

| (2) No fresh civil proceedings can be taken against the estate while it remains
under management (section 8),

. (8) All claims not notified to the Collector within a'certain time are held to
be discharged (scction 14).

L (4) In making out the “liquidation scheme,” the Collector is empowered and
directed, under rules to be framed by the Local Governwent and subject to appeal to and

final approval of the Board ® of Revenue,
to investigate all claims against the estute,

. . : _ ) to determine what is “justly” ducto each
creditor and where, as will be the case in most instances, the debts cunnot be paid oft
at once, to determine tho order in which they shall be paid, and to fix the rate of

mtcrcst,“lf'any, to be paid until cach claim is discharged (sections 15 to 19 and 31).
And a ¢ liquidation schemn” once sanctioned, nithing can be recovered in respect to
the claims therein dealt with but what is awarded in the scheme (scetion 20),

4. Assuming that the words « determine the amount
several claimants ”in scetion 15 of the Bill me

pount .( .“ . Justly due to the
: see ] an that the Collector W to ¢

debts for which due consideration has not Le ‘ e o
by exorbitant rates of inte

; en reccived and which have been swollen

reet, it i:ollows that the Collector, acting under the guidanee
of rules passed by the exccutive Government, and uuder the "
executive authority—the Doard—is invested with

u supervision of another
the powers of 2 Court of Equity o

: C J@d r
Bankruotey to & most cnormous extent. : : 1

* Soctions 18 and 29,
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o The executive, that is to say, first fixes what js « j-ust\y due, ’: tlien ‘l“rl?ur-‘ﬁ;’
the claims in order of merit (apparently again on considerations 9!‘ cqquity) nm ’u‘::l y
allows interest or not as it pleases upoa the deferred cl:\ix'us. No person nﬁ;‘cb e
these decisions has any appeal except to the exccutive itsell aa represente _1,’; the
Board whose decisibu i3 final (scetion 29), and such a person has to take wha

“ liquidation scheme ™ gives him or nothing at all,

y
6. The Board submita that this colossal transfer of judicial powers to the l}cv‘t:nuz
authoritics, aud the wholesale exclusion of the jurisdiction of the Civil Courts, wou'’ Qo
an arbitrary and re-nctionary measure which the circumstances of this l‘rb““l'f",‘,')wn
not in the least call for.. Moreover, the making out of a * liquidation xeheme o
throw an immense amount of work UI‘ 0
. Collvctors, who have but too little o r
o azainst the general Bipuidation scheme, onl- spare ais it is, and will burden tho Doa
11, 55wl T s 1o whi the 8 Gowernment © with uassof a1
Board’s decision is fiual (section 29). “.\'«-ry creditor whose elaim s
down or to whom payment 1s {1 pation
will, of course, come up against the Collector's decision.  And even the constder:

AT ) . . . - extrs
of a “liquidation schemo” us it stands will give no inconsiderable nmount of
work to the Board,

* Bo far asan appeal will lie to Government

p(m 8.

7. To continue the analysis of the Dill ;o

) d
(5) Any person in occupation of property by mortgage in an "'3{' ‘,“(’.’-1;‘;:2(
estate may, when the liquidation scheme comes iuto operation, be summarily €] ‘
(scction 21). .. . anl?
(6) The Collector may, after the Doard has snm‘ﬁnno«.l an mqmr)‘; F.uf:_‘;“ nn'!
cancel, or order the puyment of additional consideration 1n r“"‘“j‘- tl“ u, ,".:m, to
lease executed within thres years of the assumption of management W hlf', ' fl.ltl 0'( vets
have been granted on insufficiont consi leration (wetion 221, and u respecs terfere
done under cithtr of these sections the Civil Courts nre lik}‘“‘!v““ f“"l"‘l'}“" to‘ ‘:‘."n 91,
unless there has been manifest bal faith (section 35), while in r"ﬂ.lwc‘.,t() ree ]'1 like-
the extinction of liabilitics provided by the second clause of section 20 w U-l:: na in
wise upply. It has to be noted also that azainst acts done under section o=,

. . . al ey y execulive
the case of prdcecdings under scetions {4 —18, there is no appeal even to the ex
Government (section 29),

MY

. } Aate

8. Lastly (7)—section 8 (3) (@) of the Bill prevents the ['TOX‘T'Ct"’_Uf "".t;’:trav
under managemest and his heir from entering into sny contract involving ci itlm
them in pecuniary liability, In this connection the Board begs to point out o
when India Act IV of 1892 was under disenssion an amendment n this Fpn,w’ Al
less sweeping in its character, was proposed by the llonourable Mr, Chentsal l‘no‘ e
negatived, sud it would invite the particular attention of Government to tho €] Lt'ir ¢
of tho louourable Sir Philip Hutchins jn dealing with that amendment—
page 51, Part VI of the Guzetle of India of 2nd April 1822,

9. The Bill befora the Board has followed the provisions of the Sindh and Chots
Nagpore Aets, although the circumstances of this I’ e o
In Sindh. which like the rest of the Bombay Presideney posscsrer no .(/O“V nte
Wards, there was a much indebted and historie aristocracy, while the l..lout(‘un o
Goveruor of Bengal, when introducing the Bill which afterwards passed into law ‘
Act VI of 1876 (India}, took care to point out that Chota Nagzporo was a hill counl

Vi - . . with large landowners  virtually in ¥
Vide page @ of the Proceedings of the Muai- ““\' PRI ffa Mgl g0 Y
: rialat: - - position of Native chiefs —giile pago o
cipal %Lgxslatwe Council for 1876, of the supplement to the Gazefts of -Indzi-
of 29th January 1876, Doth there Acts wero therefore dictated, and doubtless JU* to
fied, by politicul considerations. There are no such considerations to be taken m‘
account in Madras, as is shown by the refusal of Goverument, in Uovernment ()r«ld;:
No. 606, dated 10th July 1893, fo legislato in the dircction of raving old e:stﬂws.ko;o
partition or nh?nahop,. and from the heavy litigation expenses consequent on t
present uncertain position of the law i regard to these matters § and by its remaf
on zemindars as a class i raragraphs 7 and 9 of the samo order.

residency are entircely differed f

I

-
-

deforred -
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10. The law is very carcful in preserving the rights of every owner to deal with
his own property, and no part of this right *should be taken away without strope
reason ; but the Bill now under discussion proposes legislation which would have u{é
cffeet of entirely ousting the Civil Courts in regard to numerous® important matters
hitherto within their sole und unquestioned jurisdiction. It is certainly desirable
that tho encumbered estates of prominent individuals should be saved from ruin, but
if (apurt from such assistance as might be afforded by a law of entail) they ca,nnot
be saved: by dareful management, they should not be saved at all. N othing short of
supreine nccessity justifics the suspension of the ordinary law of the land and the

silencing of the Courts in the manner now proposed, aud the Board submits that in
this Presidency no such necessity bas arisen or is to be anticipated. The Amenc
tracts, it must Lo reme

Districts Act and are outsido the operation of the Civil Procedure Code. ] .
11. The Board further begs to point out that, whereas in the Sindh Act (section 3,
Act XX of 1881), interference is limited to the case of zaxz}indars paying to Govern-
ment not less than Rs, 300 a year the proposed Madras Bill would extend to every
petty shrotriemdar and inamdar in the M'residency.

12. What tho Board had in view when in paragraph 27 of the Board’s Procecd-

ings dealt with iy Government Order, No. 606, dated 10th July 1593, it proposed an
Encumbered Estutes Act wasa very different piece of legislation, viz., Tudia Act IV of
1892, which dealt with encumbercd estates in Bengal proper.  That Act merely allows
the Local Government, on the application of a laudholder, to put bis estate under the
Conrt of Wards (scction 3), and thereupon it tecowmes subject, like the estates of
mivors and females, to the manzgement of the Court under the provisions of Act IX.
of 1879 (Bengal) which runs in the main cn the same_lines as Madras Regulation V
of 1804, though it is mueh better drafted. A similar measure is, the Doard considers,
all that is required for this Presidency. It is not the function of the executive
Government to interfere with or adjudicate upon the debts wlready contracted b
l_unqlml(,lers not primi facle disqualified by age, sex or -infirmity—that is for tho
Indicial tribunals o determine.  All that the exccutive can equitably do is, on the
request of such g landholder, to take kis estate under management (or preferably put
1t under the body cstablished by law to protect the interests of disqualified land.
OWners—the Court of Wurds) and give bim the benefit of efficient administration and
of the protection accorded to wards, viz., that while his estate i3 under management,
it shall not by sold on account of Government demand though such demand shall haye
. Precedence of Private debts (sections 14 and 17 of the Court of Wards Regnlation),
&‘nd that ¢ uring this period the mansging authority shall represent his interests,
Further, as provided by section 17 of the Court of Wards Regulation, the consent of
the managing authority should be required for the re-payment of any private debts,
caving doubtful oues to be fought out in the Civil Courts. :

13. Tho Madras Court of Wards Regulation is undoubtedly capable of improve-
ment, and the Board Lopes at some not very distant date to be able to submit proposals
for itg amendment, hut it is perfectly workable, and if legislation on the lines of India
Act IV of 1893 were adopted, the additional estates which might thus be put under
the Court’s chargo would be efficiently managed.

4. It may be notvd that this plan of simply putting the owners of encumbered

) cstates on the same footing as minors op
Plongo gop paragraph 2 of the Hon'hls Mr. incapacitated wards was proposed for thi
g‘,g,_,;nghﬂmfspmh at page 14 of the l'rq; Presidency so long ago ag ‘1875“ m}allz

e [ig 5 i ’ i it W
f:: llén?g_gfi.tho Madras Liegislative Councl 5:{(‘“011 (N Of' the draft Court of Wards
R.VS. Bill communicated with Government

Order, No. 39, Legislative, dated 21
July 1875, and paragraph $ of the Sclect Comxz’xittee’s co’vcringg rcpor't rea(‘i(in tli:
same order,

15. A.part from the main objections to its

: ‘ principles which have been urgod
%l}ﬁve, the Board has to submit the following remarks on individual scetions oI}rL{;z(e
1 :——

Section 8 (1).—~There should certainly bo some limi

. : tation to the first clause
a3 to make it clear that petty propertics will lie outs o

ide the seope of the Bill. The

" *2n Y ook

mbered, are already secured special treatment by the Scheduleg )

. e a ma

S
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. - o . ) - u‘d
public can have no interest in the maintenance of small estates. The Board O

oxia - s
. e limit the application of the Bill to g;*‘(‘:ob‘

I would lay down no absolute limit. The | with an annual reut value of .l{n. L0,V
application of the Pill should be discretional determined, o8 was prup«mcd in sechion v

ith Goverament HES of the draft Court «f Wards Bill of ‘:):«Ol
o above referred ta, in the manner PT{;:}M
for the purpose of levying land-cess under the Local Beards Act (section 84 of - 7
Act \? 0( 183‘1)- * . . ‘ ll l‘(‘
e will bave it. (2) The up\shmtmn ’ ‘C’;‘ give
ILES. matde through the Co Joctor ro 88 10
bim opportunity for expressing his views thereon.
w ’ ch.p i ‘ (3) W hen an estate i ‘”“krtua'i‘;
HLESR Court of Wards, application under :
scction should not be made except by the Court. Soction § (31 (a).—The w‘?rd c::.l
I do uot agree, piders this pmvinitm teo ““""‘i"'"g) 8
© ILES. absolute-—see remarks in l“-lf“bml '5
¢ t
nbove. Section 11(8).—The soard d“'(igog_
think it necessary to logistato for l‘”‘w"t
1LES. who do not bold direct under Govern!
— oo romarks on wetion 3 above.

TN
Section 16— Determine the amount justly due to the #e¥

: » o thi#

caimante It should be made clear wlu‘ﬂ;v-rn:t?

It certainly does. docs of does mot invelve the (“io“lmm{

ILES.  wquity jur'mlictiou "“[‘l'“’“’d by 1h uiof

[ '"‘ “S renu\rkg ou th? g(‘nctll‘ pr!)\n aﬂd

of tho Bill. And the principles which arc to guide the Collector in the lml"‘m?m“ by
delicate task of adjudication under this section and section 16 should be lad ¢¢

law nod not left to mere administrative enactment under section 31, .

Probably not in Madras.

R . 1 rd ‘l)

Sectivn 20.—~Cunsidering the finality of the *liquidation schemo” 18 rog‘?‘ {he
all claims against the estate, it o“fiiol,l of

One to the Board is quite enough.ﬂ Board thinks, to receive the l‘-'m“' nm"“t
k. Government, ot an sppeal to over ion ol

. (el
by any person sggrieved by it should be apecinll{. provided. Subwequent T Ltered
i

What can they be? the liquidation acheme to sm.'d&g{'ﬁf'.
‘ ILES.  circumstanees should also be provit

Seclion 18 appears to cover only revisions before final sanction.

. Buﬂl’
Rimilarly, an appeal to tho ' der
May bo done ILES.  thould bhesllowed agninat nets dm-‘:rnﬂ“‘“‘
"Unnecessary. seclion 21 and an appeal to Qt)\o :
ILES.  ngainst proceedings under aection SE0 i

Section 27.~When the next heir in the circumstances contempid t“‘, ) f e

liction ©

. . * H . L0
section is a minor, the l“n\mr“‘d go 1008

T 1LES Court of Wards should be
‘ES5. 44 tho management continuc®:

Section 29.—As above remarked, considering the final character 0

x ot
the exceutive under this Bill, there should at least bo an appesl to the highest matters
Unnecessary. authority—tho Government— ) timas

h . . Ny ﬂ‘-:c
H.ES.  of such moment a8 decisiont unde

14, 16,16, 2L and 22. AW U oinie.
orders in regard to tho generd J0 allow”
tration of the cstate mvlu‘h“ﬁ) <hould be |

ances fixed under section 11
80 they are.

== cided " from the m s
What is meant? 'Tho Manager is under the bo prondc& from the manng
T Celactor's contenl, sention 9, Collector.

B ERTR TR A

To the Secretary to Government, Revenue Department,

- o in e tehal e = R IR
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1LES. final, and &n intvrln('di!}“q,_{‘fpfﬁ to the | Exd, P. Soatharam,

11

16. The Board has, through the courtesy of the IHonourable Mr., Chentsal Rao
]

Vide papers with tho Demi-official letter to |CX.E, oblained a copy of a Bill which he

%{I; (slsia?tsal Rao, dated 13th October 1892, |proposed to introduceinto the Legislative

RVS. Council of India and which, with the

connected papers including the opini
of a number of representative native gentlemen, is herewith submitted tg Goverlx)llxilgx?ts

That Bill, which goes on the lines advocated by the Board, viz. i
embarrassed estates to be placed by Government, if the requ’est o’ft(t)h?g:nlgp%rzt?lnt
the management of the Court of Wards, is, the Board ventures to think, a muc’h m e
modest, workable and equitable measure than the proposed Government enact orte
and if the Government 8o wishes the Board wili be happy to submit remarkt:cn(i
suggestions thereon. It need only say here that the scope of section 9 (3) ?ld
have to be restricted for the reasons set forth in paragraph 8 above. e

" 17. The Board’s Second Member takes exception to th ision i :
the Government Bill which allows an heir to invcl))ke the in:erlz’z(:::l&clg zi} n(}ss:i;on s
Ie would restrict the power of application for management to the owner of tﬁenm:;ltt s
for the time being. The other Members consider that if the main policy and prini?plcﬁ

of the Government Bill be admitted there is no reason why the hei : .
landbolder should not be allowed to invoke its aid. Y the helr of an improvident

(A true Copy and Extract.)
(Signed) W. 8. MEYER,

« Acting Sccretary,

with one enclosure,
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PROCEEDINGS OF THE BOARD OF REVENUE
(Laxp Reveste).

Riap—the following Government Order, dated 16th August 1893, No, 73?;

Revenue ;—

Read— again Government Order, dated 10th July 1893, No. 606, paragraph; 10
\ and 11, L

Order—dated 16th August 1893, No. 732, Revenue.

With referenco to the concluding paragraph of the Govérnment Order read above,
in which it was stated that steps will be taken to have an * Encumbered Estates Acf”
passed for this Presidency, the accompanying draft of a Bill on the subject, with

~ “Btatement of Objects and Reasons” prepared in the Government office, will be réfer-

red for the remarks of the Board of Revenue,

9. It will be seen from the ¢ Statement of Objects and Reasons ” that the Bill has

' : been modelled ou the Sindh Encumbered

*India Act XX of 1881 as amended by Tigtates Act*® which, of all the Acts on the
Act X[ of 1884, - subject appearing in the Indian Statute

book, scems most suitable for adoption in this Presidency.

. 8. The sections of the model Act providing for the organization of the manage.
ment of estates have been altered so as to suit the circumstances of ‘this Presidency.

The management has been placed under the control of the Collector and the Board of
Revenue and assimilated as much as possible to management of estates under the
Court of Wards. Provision has also been made in section 11, clause (1), for the
inclusion under costs of management of a rate to be charged under the recent India

‘Act X of 1892, ,
4. It will be observed that the model Act and all other similar Acts have been
“departed from in two rather important respects :— 4 -

: (1) In including under the management and making responsible for the liquida-
tion of the debts, moveable property attachable in exccution under the Code of Civil
Proceduro as well as immoveable estate. In some of the Acts moveable property is
referred to, but in nonc of them is it placed under management., As, however, most

" embarrassed proprietors possess jewels and valuables, elephants, horses, &ec., to a
considerable value, which are now liable for their debts, it is only fair that, when all -

procosses of Courts are barred, such property should be made available for the liquida-
tion of the debts. It is provided in section 24 of the Bill that the previous assent of
the Board of Revenue shall be necessary for the sale of such property.

32) In the Sindh Act and in most others the function of inquiring inte the-‘debts

end declaring tho amount at which they shall be taken is assigned to the manager. .

As, however, in this Presidency the manager will be a subordinate officer of standing

scldom above that of a Deputy Collector of the lowest grade, the Government considers

that a function of such delicacy and importance ought not to be assigned to officers of

~ this class and the duty has accordingly Leen assigned in chapter V of the Bill to

Distrigt Collectors.

5. No *“extent clause” has been inserted in the Bill as it will affect Courts

throughout Dritish India, It will be observed from scction 3 of the Bill that it will
‘apply to cstates situated in the scheduled districts as elsewhere in this Presidency,
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C. Tt will Lo seen from the % Stateinent of Objects and Heasons
can bo dealt with only in the Buprema Legislative Coune:l; and o« lis I
Governor in Council “considers Jmt no timo should e loat ia getling ”'? -
the Loard of Revenun s requested to reply to this reference within 8 fortnig
tho dato of receipt of this orler,

(True Extract.)

N
(Sisn(\l) C‘ t‘\. G.\IJT() I‘ t,

To the Boasd of Reovenue (Land Revenue), with il
sod Hatement of Oljorta and Reascns.
Exciowan No. L—=Draft Iill.

Lxcioat ag No, 2.<«8tatcment of Objocts and Reanote,

-

-—

Resotttiox—dated 4th September 1393, No, 409, for
. "‘t\'(‘n""

With the abova order t' o Govers nent furwards to the Doard of 1 Javernine®
report, & Bl for taking eaeamibered extates i1 this Presidency under ¢ 't a Act=
manazement,  Tho Biltis draftel on the lines of the Cindh Encuratered ot Sl:c the
India XX of 1881 ne nive ded b7 XTI of 188§—=nud the main peints on “lcr.
present Bill difiers foom its tiodel tro not'eed in ths covering Government On

* fncn
2. The Bill places excun’ eied eotates taken under Government nm]ﬂ??”r,wct'
under the control of the Bord of Levenue, not of the Court of Wards, and t '; “'ul‘d’
which it graats in 1ecvcct 00 suel eatates oro far larger than the Court ©

Possexses in regard ta the eslal~: of minors and females under its nunx:tgvmﬂm

. : - A estal®
8. According to the providinas of t.is 1ill, wlen Government orders 8

o . M‘ate
(1) All civil procecdings then pending in respect of debts due by nl(;orc“"'
tre suspendeld; and after the final “liquidation acheme " ia sauctioned, they are
barred (scctions 8 and 20).

(2) Nofreh civil proccedings can bo taken agninst the estate while it 7€
under management (section §).

(3) All claims not notified to the Collector within a certain timo are held 1
discharged (scetion 14), 1 gnd

(4) In making out the “liquidation scheme " the Collector in cmpowered s g
directed, under rules to bo framed by the Local Government and subject to ﬂl‘l‘“‘l ot
firal approval of the Board ® of "0;
toinvestigate all claima ngainst ”'e(o cach
to determine what is * justly " due t?
creditor and where, as will be the case in mast instances, the debts cunnot be o of

8t once, to determine the order in which they alall bo aid, and to fix the r;“;n,
interest, it any, to Le paid until cach claim is discharged (sections 16 to 19 a0 * 5,

- * * . . ‘C
And a “liquidation scheme " onco ranctioned, nothing can bo recovered in resp®

maio®

e

* Seclions 18 and 29.

~ the claims thercin dealt with but what is awarded in the schene (section 20).

0
4. Assuming that the words  determine the amount o oo gustly due ‘30‘\3-’11
several claimants ” in section 15 of the Bill mean that the Collector is to cut 1len
debts for which due consideration has not been received anid which have been “‘.“Onco
b{ exorbitant rates of interest, it follows that the Colleetor, acting under the K‘“d“hcr
of rules passed by the exeeutivo Government, and under the supervision of anot of
exccutive authonity—the Doard —is invested with the powers of a Court of Equity
Bankruptey to 8 most enormous extent, :

6. The cxecutive, that is to say, first fixes what ia “justly due, ” then arranfe?

the claims in order of merit (apparently aguin on considerations of equity) and, 184 tll)'y
allows iuterest or not us it pleases upon the deferred claims.  No person affected BY

AT A R TIRE
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- will, of course, come up against the Collector'’s decision.
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el P

Boarp or Revexve (Laxp Revesve), 41o SepTEMBER 1893, N-o.”509. 3

—.

these ydccisions has any appeal except to the exccutive itself as represented by the

" Board whose decision 1s final (section 29), and such a person has to take what the

““liquidation scheme  gives him or nothing at all.

6. The Board submits that this colossal transfer of judicial powers to the Revenue
authoritics, and the wholesale exclusion of the Jurisdictiord f the Civil Courts, would be
an arbitrary and reactionary measure which the circumstances of this Presidency do
not in the least call for. Moreover, the making out of a * liquidation scheme” ‘will

throw an immense amount of work upon
Collectors, who have but too little time to
spare as it is, and will burden the Board
and Government ® with a mass of appeals.
Every creditor whose claim has been cut
down or to whom payment is deferred
And even the consideration

of a “liquidation scheme" as it stands will give no inconsiderable amount of extra
work to tho Board. ’ : .

7. To continue the analysis of the Bill :—

(6) Any perstn in occupation of property by mortgage in an encumbered
cstato may, when the- liquidation scheme comes into operation, be summarily ejected
(section 21),

(6) The Collector may, after the Board has sanctioned an inquiry, summarily
cancel, or order the payment of additional consideration in respect thereof, any
lease executed within three years of the assumption of management which appears to
have been granted on insufficient consideration (scction 22), and in respect of acts
done under either of these sections the Civil Courts are likewise forbidden to interfere
unless there has been manifest bad faith (section 35), while in respect to section 21,

*So far as an appeal will lio to Government
against the genersl liquidation scheme, out-
side of the matters dealt with in sections 14,
15 and 16 iu regard to which the Doard’s -
decision is final (section 29).

-

" the extinction of liabilities provided by the second clause of section 20 would like-

- wise apply.
. the case of procecdings under sections 14—16, there is no appeal even to the e

B R

" under management and his heir
‘ them in pecuniary liability,

It has to be noted also that against acts done under section 22, asin

: xecutive
Government (section 29),

8. Lastly (7)—section 8 (3) Y) of the Bill prevents the proprietor of an estate
rom entering into any contract involving either of
In this connection the Board begs to point out that

. when India Act IV of 18Y2 was uzder discussion an amendment in this sense, but
' less sweeping in its character, was proposed by the Honorable Mr. Chentsal Raoand ¥

of the Honorable Sir Philip
- 61, Part VI of the Gazelie of India of 2nd April 1892.t%

negatived, and it would invite the paiticular “attention of Government to the speech
Hutchins in dealing with that amendment—oide page

povs

9. The Bill before the Board has followed the provisions of the Sindh and Chota

© Nagpore Acts, although the circumstances of this Presidency are entirely different.
~ In Bindh, which like the rest of the Bombay Presidency possesses no Court of
~ Wards, there was a much indebted and historie aristocracy, while the Lieutenant.
* Governor of Bengal, when introducing the Bill which afterwards passed into law ag

- the supplement to the Guzctle of India of 29th January 1876. Both these Acts

- Government, in Government Order, dated 10th July 1893, No. €08,

- of the samo order.

- his own property, and no part of this right should be taken awa

) cifoct of cntircly'ouéting the Civil Courts in regard to nuwmergus

Act VI of 1876 (India), took care to point out that Chota Nagpore was a hill country
with large landowners ¢ virtually in the position of Native chiefs ”—piZe page 54 of

wero therefore dictated, and doubtless justified, by political considerations, There are
no such considerations to be taken into account in Madras, as is shown by the refusal of
Ut 5 to legislate in the
direction of saving old estates from partition or alienation, and from the heavy
litigation exponses consequent on the present uncertain position of the law in regard
to these matters ; and by its remarks on zemindars as a class in paragraphs 7 and 9

10., The law is very careful in preserving the rights of every owner to deal with.

y without strong
c.h would have the
important matterg

reason ; but the Bill now under disenssion proposes legislation whi
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(’;:(2) The application should be made through the Collector so as to give him frsmce Lamse?
opportunity for expressing his views thereon. e .
(3) When an estate is under the Court of Wards, application under this section

should not be made except by the Court. {“" :
Section 8 (8) (2).—The Board considers this provision too sweeping and absolute— Juoze? 4 pmu
sce remarks in paragraph 8 above. ' s
! .—The Board does not think it necessary to legislate for persons «3 s e
who ggcrtllg: h]olld( ?:l)irect under Government—see remarks on iction% abovef persons ’;i"f& ‘“'ZZ
Section 15— Determined the amount . . . justly due to the several
claimants.” '

It should be made clear whether this does or does not involve the extensive y/ .

- equity jurisdiction supposed by the Board in its remarks on the general provisions of[
the Bill. And the principles which are to guide the Collector in the important and
delicate task of adjudication under this section and section 16 should be laid down by
Jaw and not left to mere adminstrative enactment under section 31.

A0,
Section 20.—Considering the finality of the ¢ liquidation scheme” in regard to o 24 /50 [
all claims against the estate, it ought, the Doard thinks, to receive the sanction of Sl [l
Government, or an appeal to Government by any person aggrieved by it should be
specially provided. _
circumstances should also be provided for.
“before final sanction.

Similarly, an appeal -to the Board should be allowed against acts done under
. section 21 and an appeal to Government against proceedings under gection 22. . {/uumuf-

Section 27.—~When the next heir in the circumstances contemplated by this 2

scction is a minor, the jurisdiction of the Court of Warda should be barred so long as  ¢**
the management continues, : .

Section 29.— A's above remarked, considering the final character of the actions of
the exccutive under this Bill, there should at least be an appeal to the highest executive

. -
Section 18 appears to cover only revisions
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Subsequent revision of the liquidation scheme to suit altered 47(‘_,,{_,_,1:;?4). 3




REVENUE DEPALRTMENT,

| 1893,
~gourd of Febenue

(Land Revenug),

IHADRAS,

Printed September 1A, T

b}
e R S e
[ . !

Procesdings, 414 S-plember 1893, No. 5.0?.

-

(7 ALt )
2 TS BT P

VAR

P
oy

-«
H

.

I

S S

>3
.
A
wr
-
K
-

-

R
-

o

N " Submittiog _to Govornment Doord's remarke
i ~ om tho Encumbered Listates Bill,

o e e (O R,

s e

v g e e rmre
Povuli VIR R S

Lo SR oL

o e e

1
[
3
¢

BANGALORE,

Avgust 1892,

Dear Sig,

Duving the debate on the Bill, which has since become
ihe Government of India Act IV of 1892, T ventured to re-
mark that aSgimilae "Bl for Madras would prove highly
beneficial to the ianded aristocracy of this Province and that
1 «hould e glad to intrcduce it next year after consulting
the Madras Govanment and the people of the Province. -

2. Oa my return frem Caleutta, I mentioned this to
Iis Excelleney tle Governor and he was pleased to encour-
age me to purste the enquiry and submit the papers to bim
for consideration,

3. I acconlingly placed myself in communication with
most of -the representative native gentlemen known to me,
and T am gladto say that there is almost a concensus of
cpinion in favor of the view I Liave taken.

4. Theg = enclose copies of the letter I addressed
to them and of {k2 replies T bave received.  Some gentlemen
have not yct Iren pleased to answer my reference, bub
judzine from the replies 1 have received there is very little
possibility of mach difference of opinion.

. \ .

5. 1 also bee to encloso a Draft Bill which I should
like to introduce with the permission of Government.

6. The enactinent 1 propose is simply aun cnabling one,
t neither compeks Proprictors of eneumbered estates to place
their cstates under Government managzement, nor does it make
it incumbent upon Government to talke up their management
sinply Lecause the owners wish it. It is only when the
owner seeks the aid of Government and the Govermmnent aro
satisfied that Le deserves the protection sought, that Lis
cstate can be taken under wanagement. 1 am certain that
tho Liil, if availed of, will save many a Zemindari from ruin,
but [ wn net without doubt that our Zemindars, surrounded
as they often are, by uncducated and sclf-interested men,
may not ece the gtility of the measure and freely come for-
ward to seek the aid of Governmment. My personal opinion
in the matter is tiat when a Zemindar falls into heavy debts
and does not 1sauaze hisestatein a way torescue the estate
from thom, Le should be regarded as a disqualified propric-
tor and s estite comypulsonily taken under {he management of
the Court of Wards ; but ruch a Law, however wholesome it
nay be, is Likely to. be opposed as an undue interference
with the lilertics of t_he reople. We may, therefore, for {he
present be content with soine such Law as that T have ven-
tured to sngeest and Thope that the Zemindars may, under
thie wholesome m."m-:'nrc of rur Collectors and with the advice
of clucated nen, Le induced to avail thamsclves of the offer
the Legislature mukes, At the worst, the Bill if 1t becomes
Livw can dono Barnand will be rerfectly innocuous,

v, Pam stronaly of epinion, and in {his view T am sup

. . [ S rxe . . ! < ) 3 -
ported by most ef my mative friends, that when the estate is
taken under winasement, SALC s
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. . . RO R 4 I35 L R LA
;.lru‘h deliveral drtrm,’; the d““{n' By ©
panies,

. 4 ‘o.
! 1 s ny to ll
S0 1 aminclinad to think that there i3 "f,(;h‘ﬁwish’i"e
vert the Bl beinze intedacal tn the e Yo heeue
Council, List in the case of the similar i)l ’“}m ] ]tt‘rri‘ ol
; - e Y e A . 'Y A : i ““-‘.qb, -. s L )
Actof IV 1 1492, B Was helid '!'-ff \ “t s1lst lgvumtdcmd by
nob deal with . TLis miatier witl no Jdoubt 1o
Geovernroent, o
. at the
Y : . N ; ink ”l.\f
9. Nt being accustomed to draft Billa, 1 th .I‘ Consider-
BT bave deafied i et parfoct amd may 1‘(!!{“":“-(‘1_“(“, ap-
:5])1@_‘ (!l“?“‘hﬂ«:n?,-{_ lf lh"’ l-:x(\,;!\-”ry tht_' tl:; o“ '”;n' ‘(‘,
proves of the principle of the DL T Dag . wlment o
referrad to e Adveente General for euch amendi
imprm’clm-lx! ws gt Iy resprire,

. n(!t
10, My present state of health i« such (Imtwl‘iﬂ’;c;m
certain whether Fshall be alle to go to C{llcm‘“ }'~‘\.c'clh,~n-')'
and I therefove bog leave to rupoeat '}“‘t if i {;-qsml to
approves of tla principle of the IILU. i oay h‘-t('nlv.nldc n
the Madras ofivial nndae who will noy ddonb ("41(‘:1“1‘:
Landle it mnpe eflectively than Tean, I 1 go t’", l;‘L‘ inmy
[ ehiall with plaasure give Bl ll the bedp that may
power,

. g hoforo
N, Hopnz that you will Kiadly Ly the pupers ag lig
s Excelleney the Governer for such  constderation
may be pleased to aceerd.

I by to remain,
Dl‘:\r Hirv
Yours very “'ub.v

To=C. F. Mactartsc, I,
Private Secretary to His Dxeellency
the Governor of Madrad
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BILL.
WIHEREAS it.is expedient to provide for
Preamble, the relief of holders of

. landed estates involved in
debts in the Presidency of Madras, it is here-
by enacted as follows i

Prernvixapy,
L This Act may be called “The Lapg-

- bolders’ Relief Act, 1893” ang it shall come

into force on the passing thereof,

1I. The provisions of this Act shall be
put in force only as regards Zemindars, Jah.
girdars, Inamdars, and othep land-holders
who pay an annual Peisheush op permanent-
Iy fixed quit-rent to Government jn respect
of their landed estates of R, 10,000 or
upwards, and who are subject either per-
sonally or in respect of their landed cstates
to debts and liabilities amounting o or ex.
ceeding Rs, 50,000, '

1I1. 1In this Act—

“Court” means the Court of Wards.

“Zemindar” means proprietor of land
who pays a fixed and rermanent Revenue of

Rs 10,000 and upwards to Government in
respect of his estate,

Or Tog APPLICATION AND THE PRELIMINARY
Exquiry, '

IV. At any timeafter the passing of this
Act, any Zemindar may apply in writing to
the Governor in Cauncil stating that such
Zemindar js subject to debts and liabilities

- other than debts and liabilitics due to Gov-

ernment or that his immovable property is
charged with delits and liabilities other than
as aforesaid and requesting that the pro-
visions of this Act be applied in his case,

V. When any such application s
made by a Zemindar, the Governor in Coun.
cil shall direct an enquiry to be made by
such officer not inforier in rank ton Collector
as he thinks fit, into the nature and amoupt
of such debts and liabilities ang the suffici-
ency oftho debtar’s rroperty  whether moy-
able or immovalle to discharge the same,

VL When an enquiry has been direct.
el under Section IV, the applicant shall,
within the periad to be fixed by the Governor
in Couneil, submit, to the offjcor appointed to
make such enquiry, a statement duly verifieq
by the apylicant in the manner prescribed fop
the verification of plaints ang -Containing
detailed statement of his debtg
and the rents and profits derj
estates within the threg years
ing the dato of Lig application,

ved from Jig
next preced-

and liabilitjeg
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IX. On the publication of the e NCes
of tnnazement, e t',]!a.t';zt;; ot s it
shall ensuo 1
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Isl,=Tha provivins of llv;m\.mo-}ms
of 15301 Whallapylvto tlm(‘ﬁ‘»;'.c’
compniand in the enler ”rw;uuﬁtc.
ment withtheexeryti "’“’_“"’ “mx,
tiona relatiny ta the g““r‘h’“lfl.l{ $2
of disnal faad !’1""I:ﬁ‘:‘!":"n R in-
fur a2 such jrovisens are nu.Jm‘
conminteut  with the express |
siswony of this Act.

ndly.—Sa long ax the mnm;(‘nm{fﬁ
crmtinues, the Jeliter ghall not n
Lalle to bo arrc:ted in t‘i'j"ut”'
of decrees of Conrt of Justice ©
tained azainat him,

Srdly—The delbtor shall In inmml‘f“‘m:

(1) to mortgaze, charge, Inast, 0

alienato in any manner and 1o "’ty

extent  whatsooyer any m?f‘”"iz;

' whethor present or future, 0 f,' V
projerty under management o€ an

. te .
rort thereof 3 (D) to receive tha rent

and the protits thereof or to .14""’"]1
valild receipta in porpect of 8O0
rents and profits 3 (3) to enter j0t0
any centract which may involve
tintin pecuniary liatility,

X The Manager appointed by the

Conrt of Warda shall, during the manazement

of the praperty, have oll powers” with the
Fmitations hevenafter Lid down, which the
owner thereof might ag such hiave legally

gty e
1 pach ‘

FA
Vdeltor e

4

3

exercised and shall receive and recover all

rents and profits due in respect of the yro-
perty under management,

X1, The M:'mager appointed by the
Court of Wards shall, as soonafter the publi-
cation of the order of management as pos-
sible, take possession of all title-deeds and
jepers relating to the estates ; he way direet
the holders of tenures and under-tenures to
prove their titles to the same.

XIL  The Manager shall have power
with tlie sanction of the Court to deviss a
guilable establishment to assist Lim in the

mavegement and to appoint the members
thereof.

XIIL e may grant leascs and farms
for perinds not excceding three years on his
own responsibility and may lease for lenger
periods or mortgage portions of the property
with the sanction of the Court provided ~ that
the period of mortgage or lease does not
cxceed ten years.

X1V, The Manager shall be competent
with the sanction of the Court of Wards to
sell a portien of the estate, such sanction
being conveyed by a written order getting
torth the grounds thereof.

XV. EIvery such order shall be com-
municated to the proprietor at least {hree
months before the date fixed for sale and he
shall be at liberty to appeal to the Governor

in Council withia one month from the date
of receipt of the order.

XVI. From the sums received or re-
covered under Section 1X, the Manager shall
fay:—

Ist—The costs of the management

inclnding the costs of necessary
re;airs, ‘

2adly—~Such periodical allowance ag
may be fixed by Government for
the maintenance of the deltor, Lis
family, and these who are legally
eulitled  to, maintenance from his
estate,

3¢dly—Tho Government Revenue due

in respect of the property under
management,

Ay—~The vent if any dee 1o the
superior holders of  such property
or pottions theraof,

Skl ~The costs of snch improvementg ®
f the said property ashe congiders
necessary and are approved by the
Conrt of Wards, The residue shal]
be retained for the liquidation of
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} tho l,I,mF) :f :my) xlcx'w_\icxsin 1 ;
Coart of Wanls fr ”i(;m}xml ¥ J; You are probably aware that the Government of Indiy Lavo recently
tin, conversi noand g ) passed an Act No. 1Vof 1892 authorizing tle Bengal Government to place encum-
charge thepe f, i bered privato estates in charge of the Court of Wards on the application of OWners
e . talen umlder ﬂ“'mt * and to allow the Court to retain t_}xem under tl}exr management tll the debts aye
NVIL - o edate J%hm of this Ac cleared off. The object of the Bill is to save ancient and deserving zamindariog from
Benend uml-{f!' :li‘?ll“""':’i [ arresrs Dt ! dismemberment, ‘
hall Te Lalde to ba sad B wapinCihy . .
;'},.,;,l,.,.,,, duriz ¢ the periol of "’*-"‘“"?ﬁ"! fiost AU 2. During the debate which took Place when the above Act Was passed, I
bt:t “3 , arro m;(,g‘ Foveno shal b l""’ O o ‘ ventured to express an opinion that a similar Bill for Madras would prove beneficial
(. ,..,;,'n' ;:“' tsﬁ‘.'! racepde of wich Q"‘""‘,;q i " and prevent the dismemberment of some of our ancient estates which are now heavi-
f; :' .vx\. a i;‘n' M for any other G i Jy involved in debts, and I am anxious to know whetler you approve of wmy idea
§:8) CRULYL, L “had 3 ‘ .
during thn sranagement. : e b 3. It isnot at all my wish that all encumbered estates should be placed g
NV When all the delts and 11 o ch_arg(_z of Court of \Va_rds whether their owners wish for t}fe sameor not, nor o I
Lbins rofe Aty in Section 3,4 an o [ think it necessary that it should be made incumbent upon Government to {ake up
.".’M rl. ) !{.r.“ t'j vy bve been l'i“‘l. ‘hn L every estato on the mere application of .the owners. While on the one hand it ig
e e . -}"”n v Goyepnor an Cosd®, o5 " improper for Government tointerfere with the private rights of owners of property
tischargnder ifthe comergn of tho de 11 . except with their consent, it is on the other hand impolitic and destructive of jj)
S Bty iey Aoy "y 3 [ 4 e s s . . | N
a:u) e Iaf e any | by the Coutt of War g principles of self reliance to induce people to look up to Government fur the manage-
:i‘j“"““.;' o ;"l”"”’-*'*‘:. " ortlis Act 8 muu ! ment of their property. Nor can the Government successfully undertgke the
unas that the provice e T 3L
ot continio (o I’n', applied to tha Ikt 1

management of the property of every private owner who may wish for the same,
1he Law I propose to Lave is desizned only to maet hard cases, It 1s only when
the owner of an estate applics for the help of Government, and the Government
are satisfied that it is a case deserving of help, that I propose that Government should
have power to take it under management. If

. . iy
the sall projely or L har "Nfﬂ,c,‘?fﬁ;zioﬂ
an arrangement 4wl for the '.“"“'H(.P:a
of tha Jebtn and Labilitics which i mfﬂm
By the ervditcra and approved by the &

TR NI e e ol
e ——

a zamindar is an unworth ck

i ' N fir Jhall b , and has wickedly involved himself in debts and there is no chance of his iqex:d?;;cﬁ;
of Wandi, sl heller or bi R character, thero can be no object in helping him, but there are cascs in which
restored to tha poscowian sod v{l,]’-!, as has i : good natured men have been the vietims of adverse circumstances such 83 succes-
the projerty cr of wach yart ”""“"'(‘ art of ~ sivebad scasons, family dissensions, evil associations, corrupt subordinates ang 50
ot been solld by the Manager or 1 .A.ixl the forth, and there are also cases in which persons suffer for the sins of their ancestorg
Wands unler the prwer enlaine e 41 and it i8 only such men that 1 should like to protec

Drreguiny aectinns, Tt enbiect to the 5

t and give a chance of
o Mans % maintaining their estates intact.
aad mortzazes, (if any) gran‘old by the + S

pin
W e
agoror the Court under the power !
Lefire containal,

o wa
T St

1t is true that private management is always more eco
ment by Government, but thereare certain advantages which in this country the Gov-
. crament possess and which private managers do not. For instance, if the Govern.
Miscrrtaszors, ; ment tako up the management and wish to rajso lcans to pay off the existing debts
R . . . : e ‘ L N P
NXIX. The ofticer nppointal to m‘\"‘.‘i A bearing high rates of interest, it would bo rossilile for
enuiry unler Soction Vosliall be docitt)

: : them to raise lonns on a more
moderate rate of interest than privaie individuals can ordinaril

nomical than manage-

) . y do, disputes be.

Wl Comrt for the purposesof the enguirse 2 tween the land-lord and tenants can be more casily settled by G?vcrnment than b

. whall o private individuals, as the tenants have great conﬁdence.m Govemmcnt, and the

XX, The Manarer of the estate Civi o Uovernment, have always at their disposal the best talent in the country and arg
b dovmel 1 b public sorvant and a o - ablo to give the zamindars and raiyats the Lenefit of their large exrerience and
Conrt in tha exercise of his rowers unat - - knowledge in Revenue matters, In short Government management bencfitg the *
Sectinn X1, raiyats as well as zamindars.

. XXI. “In tl:fx caso of doath of 12101‘1‘4‘3_’;:; If the encumbered estates aro 5 be brought under management, it wiy bo
within the period of manazement, .‘;,jmlb necessary to enact that, during the management of the estatog by the Court of
a wagor heir, the managoment shall con w0 v Wards, the owners should not !‘)e competent to borrow money without the Consent
“-"i"jfr,i"’{,”lt"’{ the ;Lml“w ;\m}- "‘}“"“f‘ﬂ”,',’.;&ur. ; - of the Court. blt was thought in L«ix&g}:;l‘ tblzafz rather than declare thio ownerg jg.
i Gttt Wt © ot o e L e oo
“f'm\)" Q. «;r ]’w!u!itv"\‘\'hich‘ l;;'m toen dde v ’ jbleltr tL C(Il&s ring t}lepmrilni"ginoﬂt Ti y f}:“: (i' tho Court in the_ caso of delitg
clared b}?i (‘mni;*h'nt)(}mr( mg}i, Lo binding g‘)n rag ¥ 1 u f? the f r"or for - ‘G; CIC of the two methods i3 near) the

DY B competent bt o me, but I prefer the former fo reasons 1ave endeavoured to explain th my
on the representative of such deceased 1 Specch on the Bengal Bill. T request Your opinion on thig point gl The ow
prietor. + will under any circumstances be granted an allowance suted to theip rank and“gggf

NXIL I in the casg mentioned jn the pre- o dl?lon in Jife, which they may spend ag they please, ‘
ceding rection, the heir is aminor, the provt: o
#ions of Remalation IV of 1504 relating to : ' )
tho ;.,'Ilm‘di:\mhip of disuahifind Proprieturs , , : )
Rhall apply together with th provisions of

this Act,

A
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1 &) nt wish to discues Loro the Lirry queste 8, whether the J7¢ Lased o0

. . . . « g g 18
srcieat aristocraties s gocd £t the ccud 1y of pet fory Y propesal ol

; . ’ 4o
the AFSUIBPLAT that the existenen el B w pl}.ﬂzm!;;c{nj l:.:};’,(\l ) m?ﬂ.ur
coantry it a scurca nf etrength, polidliaally, rocally, arsl ecmemicailys

. hav

I encloes L your infirmation a cogy of tha Tengal Act referral o “‘_ﬂ Lind!
the detates in connection therewith aad € ehiall Sl much elignd if you ;?0}x
favor mo with a reply Leforotha end of June, ae, in the event of I:‘o! L
;‘?’"’Cm@} with the approval ef the pertiemen 1 am cnaulling [lhavelob
soverement and sclicit their ojdaien and belp

Yeurs very trnly,

> Bill mtroduced in the Cyuncil of the Governor Ceneral of India for
making Laws and Rezulaticns, Reports of Select Committees
presented to the Council, and Bills published under Kuls 22,

GOVERNMENT OF INDIA,

LrGisLATIVE DEPARTMENT.

Tho following Bill, and Statement of Objects a{ld Reasons accc“mpanying‘ it, are
published for qom?ml informaticn, by order of 11is Excellency the Governor General,
under the 22ud of the Rules for the Conduct of the Legislative Business of the Coun-

. ¢l of the Governor General :—
' " No. 4 or 1892.

A Dill to amend the Court of U-'az-ds Act, 1879 (D. C.).
WoEREAS it is expedient to amend the Court of Wards Act, 1879 (B.C); It is.

: le (B.C)of hereb)' cnacted as fullows :—
©1879,

1. This Act shall Le read with, and taken as pard cf, the Court of Wards Act,

X (B.C) of 1879 (3. C.) ; and it shiall come inta furce from the date
1o Congtruction axd eommeses oy Yiich it may be published inthe Caleutta Gazctte

mieut. with the assent of the Governor General.
9. In section 3, at the end of the clause defning
Addition to scction 3. ¢ estate” shall be added the following words, nomely :—
« and includes a share in or of an estate.”

" 3. To secticn 6 the following clause shall be
Addition to techion 6. added : —

% (¢) persens as to whem the Lecal Government has d.ecl.arrd, cn their own
applicativn, that they are disqualified, and that it is expedient, in the -
yublic interest, that their estates should be managed by tha Court of -
Wards."

Addition to s oticn 7. 4. The flllowing proviso shall be added to section

7—
¢ Provided that the Court shall not be empowered to tale charge of the person
of a proprictor dis;unlified cn Lis own apylicaticn under clause (¢) of section 6.7

5. At the end of section 9 the following shall be
0(](]9«1 —

, .

¢« And in any cace in which the Court Fas taken charge of the property of a rer-
son disqual fi.d from monaging hisown estates under the provisions of secticn 6
clause (¢), it may in its discreticn— ' !

Addition to section 9.

(+) at ony time withdraw from such charge, or

(/) retain such charge, notwiths'anding any apylication
s . ' 5 ¢ ¢ a mad» { ) )
of the es'ate, or the death of the propricter, until al} dcb?; :31:3 rli]'e:’l)s'a
hl“es mcurred by, cr due from, the said proprietor, or which rea
charge tpn the property or any yart theredf, tosether wi gma :
inferest due thereen, Lave been discharged . 'S with all
]
Trevided {1 at, o dontls o .
d Al at, after {le death of the yroprictor, {ke Court el

charge cn aceount of any debt or Kability uot Unding on tle repre
2. 4

all not retain
deccascd projrietor.”

sentative of such

-
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0 . '

: " o first two
; 6. TInwection 10,in tho place of the st e
ot fotin ‘.0' clonees sball Lo inwttc:l the f lowing words, ranyely

. . . i "'Cfsl‘n
S wlenaver o Civil Court in satisfad tat an ender aliou'd To made undir

- . . . ranof
7 of Act VIII of 1899, appeinting a guanlan of the persen cr projerty fa s
or b:)'sh H s

'
R . " . A lI (s
“ whenaver a Civil Court temoves o guanlan under rection 39 of Act Vi
1830 :

Irsest ru of row wclicnealtep

h
7. After xection 10 ahiall Lo inscrlad the fullowing
Keciion 10.

threo rections :—
. . _ ny
“10A. The Court of Wards may, at the request sn ) with the consent ”rl ! o
Yo awch ©
Court of Warle nar tabe | OUIT Gradimateator, take clarge of "‘-‘1( ng it
NP € arty of Lo et fenn Vho property Iately Yelongng to the deceasa] prers n 5
£ cperty {ro AR = . at Wl
xecutors. breperty nay think tir, WWany person enticlad ta nnewate “‘f."”l,‘:,
10 such projerty ia g feis adivuallied  to nansge
OWn projerty under rection 6.7

“10B. Tio Court of Wards ray

Cour! of “"[(Z
culors,

le appeintel the exe utor or ml”:i”.”m;cr
totho es've of n tee e dd jers n, Wf any jerm b entith
toan ¢ estqae . adeed 0 stiedy e o ol i el el lvr'
80 18 a 1*rs nd siual fed to wanage Lin own ]‘r"l'crt{
under secticn ¢ ; noed mny protate op letters of afmiatration pranted to the Cour

ol , ! 9
lail be decmed 1o bo granted to thy lerson o persaus constituting the Court for i
time being”

¢ nay Leete-

“10C. Where a ward is 810 excentor or a 1o univeral or res'dunry "';nmr‘t.
Court of Warde 1o 19 the o;' wenld Ly solly cnfit‘!ml undo- gn Itentacy, the :M
Fontding within secti 1p 213 1o BHall be deetnl o be hin Josal guned an for the purpdt

2‘1814(‘:\;& X of 13, adme  of wections 215 40 249 of the Sacersim Ao to Xof '56‘,'
;m‘ S 83 ol aat Vil g sections 31 to 33 of the Piotate and  Aduin:stratis
e8l. Act, Vof 1551, .

’ DN

8. In section 11, for the werds “ the (jyi] Conrt which would Lave jnrif“m'

Ametdnect of s-erion 11, tion 1:n»lcr .\cfr_.\’ L, of 1833 nuy, en the nfplicatin v

there shall be subtitated 11 oot o Wards, dirvet the Court of Warlo fa retail

ret::?nﬁ’ a substituted the funmvm:; wonly, namely 1 —4 e Conrt of Wards may
¥

oo P S o so long as such Civil Court may crder,” shall Lo
9. Ina section 12, for the words u which Lefir
‘\.\'ns ]_»!m-vd.,“ thail be gql

am‘;";\l‘d:h ;‘l:}'l‘ff'r‘ }*‘f; ‘e tle  commencen 11}’"{
> ened e first clanan, afiep gl hzures 1853,

g words, nauely Fany wther ensctment for tho

e f‘(! cf‘"‘.ﬂ‘(\n#(\“]pnt (\f this ‘\Ct

whtutel the feilowing, namely 1—
e ar pt )

Amendinent of section 12,

this Act was or ig placed,”

s?mll be adided the fullow. =t or unde

time being i torce -

10- TD the (‘nd Of Sccﬁﬂn 13 ﬁh.'l]l bﬁ ﬂ(lolt‘d ”lﬂ ﬁ."()“ in-r “-Orda n"\ﬂ)f‘l)‘ Honnd
4 Ty T *

- Addition to section 1 . f‘m' un'il“all delyg and Vudslios et how  awlt
chion 13 interest due therenn | whilities, together with any

. v Bave, under he vrow ion
9, been discharged J the provisions of sectio

vew sections 11, After Beclien 13 ),
two tecticng s—

Imﬂ’ﬁnn of
ter section 13,

all Le inserted tho fullowing

quired tg verify, atherwise than

n'ed hy the Conpg .

. S andaf the facts
) I8 persons constituting tle J(‘I‘fxrxft;nf:«‘.‘rl;?”wl':']g" of the !’["':0"»1 C‘—’"
may be subscribed and verified by an ont . L 2o tho jetition

; ime Lo
e cr?t to make the verification”

\ .
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tor shall bo kept in the offce of the Court of Wards, and shall be open to inspection

by persons interested in such accounts at vsuch times as the Court of Wards may
think Gt

iti aus 12. To clanse 1 of section 23, after the word
tioﬁdz;g.hon to cawe Lofreo Court” the fcllowing words ehall be added, nan.wly —

. . ) :

“ and nll estates in vespect of which the Court is the exccutor or administrator
wobe e

shall bo exempt from sale for uny arrear of revenue,

13. In section 48 the pro;'iso in class III ghall be

Rcrcal of proviso ju section 48, omitted.

; ( » charge of the Court
ion 49, for the words * remans under ths: char, :
1 I section 49, with his consent un:er section 11" sha'l be substituted the
fullowing wonds, na nely : = is under the c_harae ’?f the
Court undar clanse (e) of setion 6, 0r unlar the sacond clauss of section 11,

Ameirdmont of section 49.

15, In sectin 56, ins‘cal of the words ¢ why has consented to leave his pro-

' | ’ perty unler the chasge of the Curt of Wards, as provided
in the secend clause of saction 11 ghall belsumtxtuted (tlhe
following words, namely :—* whose projert yl.u :mdgr thtg ;h;rl';{? of the Court under
clause (e) of section 6, or under the sccond clase of sectio .

Amendment of sectivn 6.

i ‘i graph shall bo added, namely :—
16. To section 60 the fullowing words ard paragrap . ,
“orto BSSi':!)l :(fcxl'oor charga any allowance tobo received by him from the Court.
ssig |

ich 1 o oe of the Court of Wards
“ No property which i3 or has Leen n_n&r the charge o
shall l)e\ ]?&L;‘O‘p:i'tfﬁel“\(]”lfl';n’; such period or in ﬂze. hanls of any person other t_han the
w:;.rd, £r the salis‘action of any debt or decr incurred Ly or obtained against the
ward.”

— g a—

STATEMENT OF OBJECIS AND REASONS.

Uxoer the law at presen in force, Benga Act IX of 187'9,tbe Colurtiof W atrcii:
can assuma the manazemant of the estates of alult male rro;lvnet?gt} 22 ytriri)ufl(:i ato
specified cases, nunely, when they have beenaljudzed by t e c]n in; }l; talinf msf t
Da incapable of managing their own affairs, byreason of yhy Sll(:a ;);.nlc z;n : rh; Y-
But cases kave accurred in which proprieters ot d:s]txnle?c( zln ! 18 m‘ nc(:l ﬁ ué
themselves applied for the protection of the Gurt, and in which it a;;[mle' | tlla
their reques's should not berefused.  The Billprovides a procedure unc ;r W 30 l'd 013
Court ot Wards may comply with such applic:tions when (‘}ovvrmnen't msiha f?h .
that the proprictors are dis malified, and that -he public interest re juires eir
property should be placed under State managcuent.

It al-0 extends the definition of es'ale in section 3 “[.. the Aft o ailtol ":d‘t,ge
a share in an estate, ‘This nppears to bo in a("nnl.‘ln(:e‘\\'lﬂl the Jaw in ) :l( c:a-i,noo ?
North-Wes'ern  U'rovinces and the Punjab, &d i8 in en:lm;tx{: rf?:mvihe } 'urisd'z-
venience arisn g from the interpretation put uon it as .exclutbl% .l.oTar u’i Ny
tion of the Court of Warda proprietors of sliars of estates, however large their pro-
perty might be,

Some slizht formal alterations inthe Warls {&ct h.:n'e becqr?e necessary owing to
the repeal of Act XI of 1838, aud these are providedin the Bil,

Finally, provision has been mads to alow the Court of Wards to tako ont
robate and letters of administration, and to act 1n certain cases under the
gucccssion Act, X of 1865, and the P'robato axd Administration Act, V of 1831,

JOIN EDGAR.
S. HARVEY JAMES,

The 19¢th February, 1892,

0 St s e

e Sceretary ta the Gurarnment of India.

i i el gl 5 e B

]

e v~

A TR T

BBt Lol

RTES

o A

PrrTI T

- e T e




-f

L)

. E . I’ . , 5 £ I l" I"“Il‘d!
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provisions of the At of Larlianes! 20 % 25 Vil cap. be

B ]

COURT OF WARDS ACT, 15879 (l}. ), AMENDMUNT IHIAMN -
Tte Hentle €in Jony Focanintrodueed the Bl to amend the Court of “. ar

' vy oy iten o nsrlind €
Act, 1372 (B. C), and mosed that it b suferrel to a Seect Cornr --9‘“‘ ‘1 b lkl(l"n'b:"
the Hon'ble Bic Plalip Huatching, tha dlo'tle Sir Alexamler ,\I‘ L‘?r'.t t‘]‘ o
Mr. Evans, the Hon'tle Me. Woodbaen, the How'lla De Iiah Dehan Gl

the Mover, with instructions to report in a week,  Hoeaad i

“The mewt jmportant provisiins of the Bl which 1 an nos s ut ft‘;“‘;;
before this Council are meant to amend the Boazal Conrt of Wands Act e o
83 as to enably the Court of Wardito take over tho nanig st of ll!‘l l'ﬂ"h
perty of pecsong vet otherwise dspalified upon ther gun apphestan sl \:vﬂ'
tho sanction of the Leeutenant-Goverar in each cane,  Sumdar provie 13 3 "
incladal in a Bill passed by the Coanddl of the Licuteaant-Girconer of l"«'“n';!
in 1577, fromn whieh however tha windticn ¢ tha Govenor (,m;rm'l k\?"‘"
withlicld owing to s technical dofiet. Snes that tinetlo Jesralilty of takita
s7ne measuces to prescive oncient finilies from mun andto prevent esid (‘“n
historical and pelitical dmportance fran bonz Lakon up Las tre juently l'.".,,
brought hame o the Government, andin cneinetance a special Act was ,m,«nl }:l"."
the consent of the croditors of o great ardholder with a view to rescung bhis o ’“‘“:
from imminent tuin. In March, 1320, a4 Vil kmbie to that jart of the guose®
Bill which affects proprietors disqualénten their own apyleatin was i Jace
into the Council of the Licutenant-Covernor of 1 nzal and reported npen by o
Select Cormitten,  Blut betore the masnre cculd beenns Jaw it wan breught to
notice that cna of its provisiona appsn=d to ¢ nflet with the Civ) Procedare Codey
and that the measure was therefors Layond the cumperence of e Benal Coutpthe
Conscquently it was decided tlat bgslation should te undertaken by the Gound
of the Governor General,

“The rections of the present B, which relata to the new class (f disqualis
fel proprietors, wro practically the wma s thosn o f the (01 which was disenes
1 the Liengal Counaly and they Q) nt mate ally dier frem whiat ds actually
the law in other brovinces. Tiey 21 far slent of the provicens of the haw o
the rame subject which prevails i cio part of this Frovnee, =1 mean the Chotd
Nazpore l'.m'~uxubex‘ml Estates Act,—aud Lo not think it tz;.:‘_'uwsrv there L 1O
take up the tine of the Councd Ly my dicussion of the p,‘.;‘;;y of this jart o e
uicasure.

“ Annther sectionin the il extends the defnition of Centato” in sectin 3
OF Dengal Act IX of 1879 woas wnnke it cover *a porticn of an estate
The Benzal Board of Revenue have yointed cut that wnder eection 7 oof the Mt
the C.mrt..ot' Wards can only take chirga of the yreperty of domunlfied pre ot o8
wha are eitlier kole 1r<1];riufnr3 or jnil! rroprietocs of n'n ?'u"\’.;‘“ ;.,,11“1) 11 }\n'ﬁ IR
Leen biell to exelnde feom the jurisdieten of the Conrt oof \\',,‘.';' ,»,: " :- - .,Ir.vh!]
shares of estates, however larpe tloir entire Frop 1ty -‘ l; \l‘.],% “n”- C urt 18
emaliled to, and as a matter of lact dos, take churce | f ‘;rf, o t‘cn N .n: 1 " )i
«f many shares of estates, provided only that thie pn.pr‘vh-r‘l . 01 e 4 C:‘:! 1 . no
matter hox small.  The Doard it ent that this o n hLiti o 'v"f‘ w o e ho
cases of propertics made over 1o the G urt of Wards 1‘ ‘(x“"rﬁlm EM' reqnired mA : ‘
10 of ArtTX o iad by Gl Courte under gectien

J or to the Ullector und ’ n
broti ot ohiam e ev Act VIIL of 1590 that
the 1estriction docg not ob'an in certan olhep Provinees notieat '\\"l‘:;:“‘l the

% o wnt

North-Western Provinces may Le indanc

defuctive state of the present law, :}r:a':x:;o“l«f Tll.:?yg"‘f:{"i?’ a?n““, ing'onve of ﬂ:ﬁ

roll o_f about 12'1:1k]_‘g of Tupees, esven-sixleenths uf“],;r‘]m It llx.'-.). mm noren

r.roprxetr)r and nine-sixfeenthis by two minoe T Fter iely "xl}re ‘.;m by a u'm.mr

is unable to take over charge of the la‘ter as tho n‘ﬁ;:s df)h:'w%“;l(r ;dﬁf “:s l:“;::
: i wlid a o

e A

p R s
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entiro ecstale entered in the revenue-roll.  Some of the Members of Council avo
aware what there has lately been a great lawsuit between the major and minor
proprictors of this estaie, which, aftef an expenditure of, it is said, between
8 and' 9 lakhs of rupees, was seftled by a compromise, tart of the terms of
which was that the whole estate shiould be msuazed Ly the Cyllector, who would
take over the major's share at lis own request and that of the minors under tle
Court of Wards, ~This arvangement, however, Las teen found to be impracticalle
under the existing state of the law, and if the present state of things continucs this
great and Listorie estate will probably be irretrievably mined. : )

% There are some other amendments of the BDengzal Wards Act contained in the
Bill of a purely formal nature.  They have been made necessary by the repeal of
Act XL of 1858, aml require no further explanaticn Lere.

“Itig proposed to o't the ])1‘0\:.-90 to section 48 of Act IX (D C) of 1870
making the consent of the Licutenant-Governor and the Court of Wards necessary to
the expenditure of more than ten jier cent. of the previous year's surplus, as it Las
been found that this proviso enly causes unncecesary delay, witlout providing any
additional sceurit y for the projer expenditere of the funds,

“The clijects of the remaining rections of the il are to provide that prolate and
letters of administration may be taken cut Ly the Court of Winds in that capacity,
and the conditions on which such protate and letters of administration niay te
granted; that the Court of Wards slall e the guardian of a minor when such
minor is tho sole executor or residuary lezatce, e, and Ixlenzs to the class tn
which the jurisdiction of the Court of Wards extends; that it should have power to
tako charge of properties of disqualified yproprietors at the request of private
exceutors and administrators; that it should be exempt under certain eonditions
from liability to giving security and rendering accounts to tha Civil Court 5 and that
estates administered by the Court of Wards under these sections should be exemnpt
from sale on account of arrears of revenue.

“ The discussions which have led to the intraduction of these provisions ave of
old date, having arisen, in the year 1383-81, out of several eases which occurred
about that time, the most important of which was ens connected with the will of
Raja Pramatha Nath Roy Ealadur of Dighaputtia, a very wealthy zamindar, wlho
left four minor sons and by lis will made the Court of Wards exeeutor until the
coming of age of his eldest son. It was feund, however, that the Court of Wards'
could not take out prebate and act as executer, and practically tho existence of the
will, which tho testator meant to strengthen the position of the Court, was found to
be an almost insurmountable oletacle to the exercise of the powers vested in tha
Court by statute. Allthe Loeal Govermments snd Administrations have been
consulted on the subject and have reported generally in favour of the alteration iy

tho law which it is now proposed to make, but it Lias been deciled to legislate fur
the present only fur Bengal. '

__ ““The Bonalli Raj case, to which I kave alrcady referred, shows clearly that
1t is moxt desirallo that the clanges propesal with rezard to disqualified pro-
prictors should be made with the Jeast peesible delay, and as the mort important.
alterations in the Bengal Act of 1879 have leen before the pullic for a year and
have been Qiscussed in the Benzal Council, and as the Bill in its Jresent form lns
been already published under Rule 22 inthe Gazette of India and Calentta anil
Vernacular Gazettes, I trust that the Council may be abile to "d;s;x‘.se of it Wefore ﬂ‘ua

close of the present session, and 1 shall therefore ask the Council to jus
. TR y ore as 3 it ‘ “'
Sclect Commitiee to report in a wock.™ struct e

The Motion was put and agreed to,

pYTeItr.
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LEGISLATIVE DEPARTMENT

Rerorr op THE SELECT COMMITTER,

————

' : b Bill to
WE, the undersigneq,’ Members of the Select Committee to whicly the

~ From Secretary to G@emmmt.

Beagal, Nq, 852—L, R, dated

: apers
referred, have considered the Bill and the pap
4th March, 1399 [Paper No, 1},

to
noted in the wargn, and Liave now tho hggg‘gg by
submit this our Report, with the Bill as am

Us anvexed therets, .

, . f the
. 2 Inthe pey clause (f) addeq to section 9 of the Act by sectgg Suf(:ﬁﬁed
Bill we haye omitted certain Words which seemeq to give to persons ]

’ . : o 56 the
under spction 6, clause (¢), power as of right to require the Court to rek"‘
estate from jtg charge,

3. The object of the Words which we
clause is 4 Make it clear thay the question whether
Proprietor g bindiny i

3 on hig representative
Competent, Ciyil Court and not by the Court of Wargq,

. g f a
debt or Liability o
a:li)uld be decided Ly a

of the Bil] ag introduced bec““z‘z.
Sislation op subject of grant of probate and lettC{ % e
G stponed unti] certain ques ;3 50
Demaniig Recovery Act, 1
er discussign bave Leen finally settled, ) .
3. For section 8 of the By as introduced, which amengeq section 11 of t}he
- Act, we have by section 7 of the amended Diy substituted 5 new section with t‘l)le A
modificationg flecessary to magg thealteration ip the law madae by section 2 of the Bill.

ion Superflugyg,

. 7. We have altered the fdrm of the addit;,
- Ofthe By 49 introduced, making jtg
In this

N to the Act made by section 16

o h

at any time b, taken in execution
ds, L

8econd parti

IeW section we have Provided thay 43,
d

€ Iroperty of the ward may

art o un erﬂ/af dec'reg with tlfe Permission of the

8. Bill wag Publisheq under Ryle 22 of the Rules for the Conduct of
Legislatiye Business a5 follows e ’ :

| In Engligy, -

- Gazse, _ - - Data

Gazette of India S L 20th ety

Ca.lcutta Gazette .. e agy F:b;:::g' igg;

o In the Vernaculars. : |
‘ ‘P?ovz'nce. - Lan uage, .
~ * Bengal- ' ‘Ben‘f:ralig ‘ Date,

S5 o Tst Mare), 1893,
1 s

’ S lm‘h_ e e Ist March, 1892,
9. We g not  think that the measypg ' '
: re.publication, and we recommeng that jg, be pag.g:d l:fs 20 o

* The 10th Margy 1892,

- was A/’
amend tho Court of Wards Act, 1879 (B. C),

. . ame
have inserted in the proviso fo the same

on into a new section, numbered

Darea e

’Wvu‘-‘h’;m' meE e

‘ IX (8.c, the Lieutenang- Overnor of Bengal in
of 1879,

. Tof
VL of 1890, Propert

/ - No. 11,

: A ) 1
BILIL Ag AMENDED BY THE SELECT COMMITTEE,
TO o, :
: ‘(mend the Bengal Court o Wards Act, 1879.

WhEREAS it is exredient to amend the Court of Wards

Act, 1879, pagseq by
Council; 1t is hereby

enacted as followg :—
L (1) This Act shall be read with, and takep as parb of, the et aforesaid ; |

: an
. Constryetiop a0d commencement,
@ It shay come into force g¢ once.

‘ ’ ing “estate” the following worda
Hiom, ; the clause defining “eg e T 6o WOrC
% In section 5 at the e:g.do}fbe added, namely :i—<4p4 ncludes a §h'are in
o Addition 1, tection3, or of an estate.”

- 3.‘ To section ¢ the foHowing clause shall ke added, namely :—
Additiog £0 gec!ion 6.

' ¥ lared, op their
“(9) persons gaq to whom the Loca] Government h;stl?etciatris ) ¢ e
20 application, that they are disqualified, and tha p

M the  public interest that their “estates should be manage(] b:

" the Court.»
]

4. To soctibn 7 the following proviso shall be added y Bamely :—

Addition to gectjopn 7.
L«

: -mvif]ed that the Court shal
of g r ;

Oprietor disqualiﬁad on his
At the end of scetje,,
Additiay to seciion g,

“And in A0V ease in s the Court, hag' taken charge of the
Person quun_hﬁcd from Managing  Lig
» Clause (), % may iy jtg discretion
" (e)  at any time Withdraw from

1) refain sycp, charge, not\ﬁthstaxi(]ing the death of ¢];6 proprietor, unti]
- all dehtg and liabilie;

1 proprietor,
or which are

‘ , rson
I not be empowered to take charg.e of‘t.tbeG pe
oW application under clauge (¢) of section 6,

I the following shall be added, namely :—

property of a
own estate under the Provisions of sectipn

such charge, or ,

'S Incurred by, or due from, the saiq
a charge upon the property or any part thereof, together |
with a]] interegt duekthereon, have been discharged:
Provideq that, aftep the
charge on account of any dah
Civil Oy indi
6, In sectipn 10

Amendmeut of seclion 10

i t retain
death of the roprietor, the Court sha) no
tor liablity 1(,21'(.‘;: has been - duclared by a compielont

, in the place of the first two clauscs the fo}lowing shall be
lnserted, namely :—

-

“Whenevyep a Civii Court ig éatisﬁed that an order should be mage
,l .

under section
” sznha-ns and

Wards Act, 1899, appoinbingagua;'dian of the persop or
1Y of amingp op b)th; . - ,

« W}IOHGVOI‘ a Civil C()Urt removes undey sechon 39 Qf the Sélmb’»AC’l tfze yua?'a'tan
qfa minor.” ) ‘ | : . - . .
7. Loy section 11 the /'o{lowiug Scclion shall be Subistituted, nemely :—
Substitutio, of new section pj.

- Whenevey e or more of the joint Droprietors of wﬁosg Droperties .ﬂlg. ()Qm.g has
’ ' talen charge ceases 49 3, subject to th, IMrisdictioy o f
Procedyurg when any of joind prg. the C’ourt, the Court may :
Or8 coases 1o Py dngfaYyifsd., and properties
during the continuanee ofF % iy dz‘squalzﬁcalzgfa. '
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’

8

o S 3 isqualified pio-
And in case any person entitled 1o any property jointly ullh’“l”‘.'/pd;;,[ the property
prietor shll consent tizc:'cto, the Court may o;ctaz'n or resume the ¢ l’f I.Z;wh ¢I£sq'-'“l"ﬁ‘“t
of such proprictor or any part. theveof so long as the property of any
proprictor as aforesaid remains in charge of the Couwrt.

: this Act

8. Tn section 12, for the words « which before the commensemcnt Ofbgtitl)teh

' o was placed,” the following two:s shall be su mence:

~ Amendment of section 15, namely :—* which citlier before or after tlle‘ ({‘;)l s firarcs
ment of this Act was or is Placed ’; and at the end of the first clause, after o

. nactment
1833, the following words shall be added, namely :— “ or under any other ¢
for the time beingin force.” '

9. In scction 48 the proviso in class TL ds herely vepealed.
Repeal of proviso in section 48,

i
. yrt wit
10. In section 49 for the words “ remaing under the chargo of the C}l o words
‘ : his consent under section 117 the followmg
" Amendment of section 49, -

g .
. . o charg o
shall be substituted, namely :—¢ is under- th Y

+ion 11
of the Court under clause (¢) of scction 6, or under tho second clause of section

13
' . . nve hn
11, In scction 56, instead of the words « who has consented to le

t of Wards, 3
Amendment of section 56 property under the charge of the (fourt of Wards,

. » the
provided in the sccond clatse of section ]11 Jpargo
following words shall be substituted, namely :—“whose propert y isunder the S -

soction 11
of the Court under clause (€) of section 6, 0r under the second clause of section

. . seian
12. To section 60 the following words shall e added, namely —* br tobﬂf him
Addition to section G, over or charge any allowance to Lo reccived by
e from the Court.” : '
section G0) e [ollowing section shaly e

Tngertion of new section after
section 60, :

18, Ajter inserted, namely :-—

, . ‘ o be
“60 4. No property which is or has Yeen under the charge of the Court Sh"lio
) 5 lidble at any time except wiih the leave of the Court
Ezemption of wards property

from eaecution Proceedings in cey. o taken th exccution Of
duin cases. -

e 0
contract entered ity by the ward withont the leat |
the Court while his propercty was wndey such charge

COURT OF WARDS ACT, 1879 (., AMENDMENT BILL.
The Hon'ble Sm Jony Encar m

: oved that the Reporg of the Select Commibtee -
on the Bill to amend the Court of \y y s ob the Selec

ation. He gaid :—

ards Act, 1879 (B. C.), be taken into consider-

. “The reasons for the alterations made by the Committee hate been stated
" in our ]’lep_or't, and I do not think it ig necessary for me ¢4 take up the time ©
the Council in recapitulating them, There i, however, one point  upon which
1t may be desirable that 1 should " m © remarks, In the original Bil
l())rougl'lt into the Bengal Council g amended by the Select Committeo of that

ouncil, there w: , Provi o de d upon a personal obligation
d be exceuted against his Property in the Possession of the Court-
y { es ) overnment of g i1, 1891,
~took exception to this _ prows.xrim as lnterfering with ghe Irll-;]rlltt): oj[}p::'léditor i
. considered  t};: : .o v
~section  seemed  possibly to h; i ol pm‘fﬁl ‘Sgﬁf{fégobﬁcégﬁ d;;:g;’

Overnment oal o T w

pointed out that the gole. object bmfenth: f Bengal iy September Tast, it was
the farily estates, and the Go

should be affected. In'conse(juence of this"thy co'ntracts made during wardship
st submi’ct_ed to the Governmeont of Im,‘lia, : Overnment of Bengal cin October

IR A fresh section following closely the

.

N anlf -
a decree made in respect of

Proposed logiglati . rotect , ==
vernment, of 3 oisialion wag to
e it clear thoat )gglga oo 5k that the draft should

gtteRem T T s ey
o i

R e e

S

ok b W § s ed e
P e S
. F .

Srin 0TS
i, e the property of the Srinagar min TS,
1

- and of g)

e
. "

I Y
o : . K 9
* <
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" provisions of the Act in force in the Central Provincie_s. %‘él-et G:f;;?;?m:nztr?:t Igg:
considered that this new section was faulty, inasmuch’ as tha

struction of it the ward would be unableduring wardship to take a house or to .

ies of i meet this
incur any obligation for the purchase of the mecessaries O{)lislizf:c’i airrlld tlﬂg Gorette op
objection the section contained in the Bill which was pu t of Bengal considered
India of the 20th ultimo was drafted. The G°"emmeﬁ’ urpose for which it
hat the now section was inadequate and unsuited fOI(; m%eis Pot‘pthe Select, Com-
was intended, and this opinion was shared by some “.m ) ahd very careful consider-
Mittes including myself.  Finally, after much dls.cu&;%n nd 13 of the Bill as amended.,
ation, we adoptgd the alterations contained in sectlg}n's.'szlinemt of Bengal as well as by
These scctions are considered satisfactory by the O‘P Chentsal Rao has given notice
the Government of India but oy Hono'ble friend Mr. P. open to the objection taken
<1)) an amendment which, I thinkhis in gti;eag rI:f?taei;rSy F}?e Govermment of Bel‘)igal tip
' 10V 1a to the sectic Y . ails in order t6
Oitglgzr(ﬁ)s\ternllnir;:: i’feﬁ(tillltetd to trouble the Coun(-zllJ \Vltltx:c:c)lxlssz f(‘i(eitig::l:s;i%nz which
indicate!that:,'the sections. asat present drafted, aret e;u have taken their present
have been going on for more than a year, and thatl ¢ ff,'oh Court, in  part by the
form i order g meeg ghjections raised in part by the Uigh Cou would thoraforo,
Overnment of Indis and in part by the G""emmﬂna? h Ta;da in his name,.
ask my hon'ple foiend not to press the amendment which s

id befo Council. by . me

“Since {he Sclect Committee’s Roport was. Ex% bff;releg;:r wn the eabjoet

the Go»rernment of India has received from jche ng‘ ou 8 e tter Ty Do

of the Bil| ng amended by the Select Committee. (}OPICD'l and the principal que,
e Chyeinthe ixahds of the mem_bers of tho ?0(111 [ﬁt’h ;he certificate procedure,
tions raised in it, especially that immediately Cane‘f. teh more authority than I can.

Towi, ol be-Ciy by members able " Speakt‘;; the Council that the Hon’b}e

& Will be enough for e, therefore, to point o of the proposed alteration in

- ldges haye agparenﬂ ' misunderstood the scop luding the share of an estate.

seC_ti011 Sof the Act hy )‘,\'hich ‘estates’ is defmeq] fxs nl)ri(ci (;1 s concluding portion

18 misconception appears clearly in the remarks ’d";1 et of hootiun

QL PATagraph 4 of the Hon'ble Judges’letter l:-egmf o which it would sesm that

of the Benea) Court of Wards Act of 1879, "‘;"1 “are ut present managed

the Hen'lle J adges ara not awere that Shari\('): ?:fay;);rs had an absolute right

ilf.Y ttﬁxe Court of Wards and its ofﬁ:e{;,ﬂﬁ:éxzuxt S estuios, and Lave excrciced with

o 2, AcCounts and papers rela‘ing which the Court considers to be of a
Tegard to the disclosure of titlés the power

{ - received
, me a statement rec
F108t fiyrmi i 100 pature. - I have now before 8 £69 proprictors,
Stormidable and irrezulac nature. b it apyfears that the majority o prop %
o e Board of Revenue, from which it apy hold shares in revenue-paying es-
Who apg 4t present undnr {he Coart of Wards, ho 1 i tenures of various kinds ;
ates, in revenue-free estates, in patni hol(lzfllg.'s zrl'g setios manazed by the Court.
ehile som of the most important ani extensive PToF In many of these estates the
ards are almost, ‘-Vh””.}’ composed of such snares. cercised, and the fact that the
POwers up(a, ‘s ti ~37» have been and are being e}'i, th}m;,thevevﬂs anticipated in
e T J’ui(msei;gﬁmwa;? of this showe pre c%;‘f;}g Dfﬂ‘ication of section 37 to
their lettop c;?x{n(;t be 83 scrivus as they SHPPD-S}C' o (?f‘ Wards had given rise to
cStates, shares of which are now managed by the I(i) e of'it.  Tho fack o, 29
inj y ( ' ' M . ok PR .
Tiistice ang hardship, surely the iligh Comituggli the Bill, that we are not initiating
layg explainad to t.h,e Council when' mtl‘?;_v ré > Ve are gimply removing an acci-
ANy ngyy principle or making any new dep;n u In illestration of what I mean I may
d;gtal Aomaly ofan inconvenient characte managad by the Court oé’ Wards, \; hxcol} 3
s ing revenue to Governmen
i tates paying re ‘ Ll
ovar ‘ iro revenue-paylts € ; account of which
'!m(‘e Up 0 15 entire reven 9p‘~)+3t;s the revenue payable en e ol ich
over [}s. 10.0()0, aud shares in i est the. property of the Sankerpur v aas 0 .lc
par o Upware b, AN, L i . 369 to Government,
e ejsbxs ul;\_\' ards fotf a kgntire revenuc-paying estates paying Rs
S ade up of two

i res is Rs. 30,940, In
f tates the revenue payable on which shares is Rs. 30,
Shares in five estates

X . payable on the
MMeS that payalle on the entire estates ; in the othelr, th(z r?eigrl:(? siIa r‘xyr Is, the bulk
shareg ; z; 8?.2“"‘ Gt(l)nt of the entire estates. As thc} a:(vl a g’iﬁ" to the accident of
f the ;i 0 (ﬁlm(:xie O;ﬂy managed by the Court of Wards owing

ropertics e

. . v
) ' atively insignificant entire estates, and I have hegrd of
Minors possessing compara

' iq ev tesque. - - . oo o
Cases in vl ly is even more grot ,
SeS“mA wluchtge a:x};);nzg} ection raisad bythe Hon'ble Judges to the Court of
3 Tegards

Wards undertaking the management of the property of persons holding up.
il 4

Wided shares in joint Mitakshara estates, I can assure the Counci] thot the

B
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Government of Bengal never contemplated allowing the Court of Wards

to do anything so mischievous and preposterous as interfering of their OY;::
motion in the affairs of an undivided Mitakshara family. Iowever, I am qulme
willing to accept either of the alternative amendinents which stand in the natl
of my hon'ble friend Mr, Evans, and should prefer the first as making perfec d'\yl
cle_ar tbat no undivided share held in coparcenary by a member of a jornt Hip
Mitakshara family could be taken over by the Court of Wards.” .

The Hon'ble Mz. Evaxs said that the object of the Bill was a two-fold on®:

the first one was to bring in a new class of digqualified proprietors as to ‘-Vllor.rt‘atte:
Government might be of opinion that in the interests of the public their estates
should be managed by the Court of Wards. The other object was to enable tl (;3
to take over shares of estates without requiring that there should be ono U{‘d“”he
estate among them. As regarded the first part of the Dill several objections ha
been taken, the main ohjection being that it would lead to an extension of the
certificate procedure, Ie could not hélp feeling that this was a strong ObJGCtIOfn-
In t_he present state of things the Court of Wards had to take over an estate ol 8
zamindar, whose papers were untrustwortby, and whose raiyats bad. been able to
hold their own, The raiyats had no very strong reputation for veracity where their
reats were concerned, and, on the other hand, the zamindar's papers were frequently
untrustworthy, and the raiyat’s chance of success depended in nine cases oat of ten
on his being (defendant or the zamindar having to prove bis case. In many case®
there were disputes of old standing as to the lenoth of the pole to be used in med”
g?;é‘f ;:}Z%‘;‘d' \12.’(;“1 t(;‘e ratefper bigha, and whether the rent wasso much Pelr
- nsolidated reat for the holdine, D isted asto@
-these and many other points. When the %extgtfttt;i:coe?;?: t]{vae: lbf:mployed the
Wwhole onus of proof was shifted on to the raiyats. This cnus they were unable 10
glsfi}ﬁf%% a‘fli% t}\e li:esul? was that in many cases the raiyats were éompletely Cl‘“_"’e
state of t?)?l ol Th'e-lmm,or or other disqualiﬁed. zamindar. . This was an unjust
_wngs, which was pointed ot gt the time of the Iengal Tenancy At
The question was then rajsed Whether it was possible to do away with this certi-
ficate procedure in the case of wards’ estates, and it was hoped tb{xt“at lIe-mt som@
change would be made in it, There was a pood g 1 said in f; a summary
procedure for the r & cal saic 1n favour of a sum
recovery of rents, whera disputed questions had all been settleds

the rent fixed, and ; .
his rent or not, B‘:{}‘,l iﬁll']eov?;?ﬁte remained, except whether the raiyat had Pﬂld

P, o defence possible for the use of such a procedur®
) ::1 fﬁgﬁﬁyﬁgx@:oﬁf‘t évealus the force of this objection that it appeargd to him
Bill a proviso to the effect, ethatecfhg°m;‘§’fét"e that they wers bound to put into the
nﬁy (;laSSHOf estates unless some othe S ooate procetll):refoglggulg "&t ?‘P{’P; t‘;atgg
zo']::k.e im;;';fstmfotrmed that it was (he intention of the Gove&:le:;nof l B gal
rocedure i d’laL . ts 'celps 1o ssue an executive order to put a stop to the nse of the
’ Esto b cispute cases pendxqg legislation, Of course ’ d ly be
Pgap, but His Honour the Lieutenant-Gove . |[56 an order could only U
:}i;;.l latvmg. hm‘ orders to ba disobey ed, and this would
out wh?clrxnﬁghégfﬂ\;oul% not be allowed to contihne, Qg thig understanding, with-
this direction h s conteren: tothe Bl being passed ious to Tt in
: A vas content that the pew estates gh, previous to legislation 1
same way ag old estat should be subject to the certi-
. CTues, It was a choice between exempt-

; while allow; of
protection pending legislation, ellaw was changed, op ng the old class

. t mj - securing to both an interim
the certificate procedure  but it ‘f:;ght };)e said he haq exaggoerated the evils of
guards under the certificate Procedure,  Tr, . 11 knew there were suppcsed safe-

- had to send in a notice duly v S DpC

i '® Managers y .
this the Collector, if e tho ‘fﬂﬁod that rent nder the Court of Wards

. 8 were (
ght fit, issued g cet;tiﬁ‘(lzit:r

right to make an objection befora

the certificate was set aside. If ht;'?ag:gef,':’r-, If}}e could
Court to set aside the certificate, at the ¢ might nstityte 5
onus lay on the unfortunate rajyat of oo act emaineq g4
of a hundred the burden was {5, - Proving hig case, ‘

a
the merits. M=. Evaxs bad ng wi

Om certain raiyats, On
Then the raiyat had a

regular suit in a Civil
roms first to last the

nst the Court of Wards'

to do*
anything of the kind, and I can scarcely imagine any Courtof Wards attempung

establish the objection,.

€at for him, ey and in ninety-nine cases out
§ » fven w i
sh to 82y anything l;t;;ihe had a good defence on -

e el

<

<
e

e SN T
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officers, He did not think they acted with intentional harshness or injustice. But
the instincts of the Court of Wards were proprietary, and their duty was to manage
the estate for the ward. The Collector &id not like to see heavy arrears—the

manager had to show good results if he could. -The result, however, arrived at -

wasinjustice to the raiyat, and he thought it was clear the injustice must be put

o a stop to,

There was another special objection raised by the High Court asto the
shares of estates belonging to members of Hindu joint families. This was a
valid objection, and he had gsought to meet it by the amendment standing in
bis name which he understood would be accepted by Government. His hon'ble

friend Sir John Edgar had said it was never intended that the Court of
ards should do anything so preposterous as to take over such shares, It was ..

therefore clearly not advisable to pass a law which would give them the power

olng  so. . Anotber objection was to the further instrusion of executive
Powers - into private  affairs, They lived in a very peculiar country—in a
Country in which 4 great many Western ideas and Western principles had been

rought into Operation where they did not work harmoniously. There was a rapid .

- Process of disinte ration goine on, and the land had a tendency to pass into the
hands of other clfsses trll]af it: old proprietors. It was considered by the G_over:n-
ment thg!‘. it was a desirable thing to preserve a certain number of large estates and

old farml;es, and that it was a matter of policy to do so. 1Ina country like this the

mflg

*J Deen a help to (he G ment. This was not a large measure, as he did not
think many estgtes wouldozglx;?e under it, because very few proprietors would be
Willing to he disqualified, and lose all power over their estates and becomg stipendi-
aries of the Court of Wards for an indefinite time. Even when a proprietor had

- Made up g mind to take this step, he hadto go to the Local Government, who .

had to congig ic i tate should be taken up. It
er whether in the public interest the estate shoul p-

1 8aid that t(ile](::oxl'gs “ puIl))]ic fnterest ” was a vague thing ; but that could

not be belped,and the Government would bave to judgeof it. On the whole he

thought that thig power should exist in special cases, having regard to the present

' tate of things among the landholders of Bengal.

.. One more ma i to mention, and that was that in the Bill asit
Originally stood tht;f; }::?age:‘;i%vision enabling - the Court of Wards to s;tg;]xs
Xecutors to an estate This was a feature which, he thought, was excee fohy
O )ectionable. This would have tbe effect of extending the operations of the
Court, of Wards Act in directions where it was not desirable to extend it. There

Yould be a strong desire on the part of dying zamindars to place the property in

the hands of th ; ; f appointing private persons executors.
e executiv ver instead of appointing  prl )
lere was no sufﬁci:nttlr?ezglwfor this, and he did not think it desirable so to extend

the operations of the Comt of Wards

~ The Hon'ple St Paruie Horemiys said -—

on this Bill should now be taken

" As to the question whetber the Reportg Sir John Edgar's motion. The

1o CONsideration, T gee no reason for opposin

OVel'nment : ‘ven the Hich Court’ . I
as they qo inggrg&? ‘]‘I,Z‘éf,e%l;: I:l,e Hon'ble Judges favour them with any representa

: Y . it i Their
tion ; but the 21y » lly being proceeded with in a hurry ; 1t 18, a8
Lordshipg thee IE;EI \1':3 n;(fism;iﬂ s}l’l bstanciially the same measure as that introduced
it the Bengal Council last year,”and the main points - 5ugg
Sidereq las, summer. . :

L “The Hon'ble Court’s objections s?em to ti?l unde
Telates to the expansion of the definition of an estate so as . share |
estate, Bﬂﬁi&}ﬂ?‘;‘,‘eo mean simply a revenue-unit, We bad no mte%tlogncg'
treating a lindu coparcener’s undivided share as a separate .revenu&»u(;n b i

think ™ thig objoction willbe fully met by the amendment propose v

w'ble Mr, Evans, , AR

to .include a share in an

-

®0ce of large proprietors and large estates was very great. They were generally -
00 the sidg of l%wpaggnjrgf;:, aand thgre was no doubt that they had almost invari-

s letter the most careful attention,
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ested were fully con-

r threé heads.  The first
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. th in whi ]
3 Otﬁerfgnner in ywhxch their estates are
other ' non-agriculturists involves a

~require him to intervene.:

~ ought to detain the Council long
: 5
- been fully carried out, that every

" afew observations in.referen ‘
. o «t ce to ther ht AL Ty
S letter. ~. ™~ tolet this Bill pass without

| . 12

« The next objection has reference to the certificate s gtem, From the first
&:t(}:;\x’fz?gment of Tndia have shared and supported the vi{:w of the High ‘Court
Y Sulb_ca’iesfought not to be issued in respect of any demand which is doubtful
Tl araJrS: ?a a bond fide dispute.  Their Lordships have quoted a portion of the
. reliati 8t aép of our letter as leading them to Lelieve that the amendment of the
SV th(;,'holcertlﬁcates wpuld be undertaken before this Bill was meeeded with ;
outy whole paragraph is taken together, 1 submit tl
; L assurance. The whole paragraph stands as follows :=-

“There is consi : . N
may, however, Q‘(’)’l:g:::b;e{hforce it: the objections taken to the extension of the certificate procedure. 16
regarding arrears of ren:' sy éi,u“’ geveral law as to the power of the Collector to mako certificates
now in question ; and th in wards’ estates is amended, the amendwent will of course extend to the estates
H e Governor Generalin Council hopes that the quu.stion will be settled pefore this
L]

- Bill becowseslaw.’ :

“ Here the 1 T .
re the High Court’s quotation stops, but we went on to say that © mean-

. while’—that is to say, until the law can Le amended —

* Meanwhile, i T ‘
not be POssiblle(:u’oI&:tH‘o:%m t'hq L‘.ﬂntetmnt.(}OV(,l-,,O,. will be asked to consider whether it may
rict by exesutive order the making of certificates, or, i that is not pussi les

whether a clange
should not b ' i
whether  clo s should: :d bey at(li‘ic%if];(l)..tbe Bill pz-?thllflg thut that procedure shall not extent

13 I bel- . .
ieve His Ho i . .
nour i8 now prepared to give- an undertaking which will

- satisfy the Counci . ‘
uncil 1hat the certificate system will not Le abused and that every .

effort. will :
o be made to put it on a better legal basis as soon as possible.

“The thi RPN . A .
iird and last objcction is one of which the Governinent of Tndia

. .cannot admit th
e Aok . ;
force, and which indeed is contrary to their recognized policy-

1t is asserted .
Lo asertd dhst tho St Las no_concern with the ol of any of s DT
“ retrogade step substitut'mm crence for the purpose of saving private estates js'a
Justioe what i really a 1 e _aﬁi it dces, for the ordinary law applied in Courts of
tion! Their Lordships hf‘?cm intervention of the exccutive at 1ts own discre
tl}e Courts can operalt)e o Vi‘ ‘?Ott explained how the ordinary law as nbvlied by
‘view is to be accepted‘an(%siec an encumbered estate from ruin, and i
intricate subject of agricul ate 1ntervention excluded, all our eni uiri‘e’g into the
gricultural indebtedness are merely causing vai:l Lri‘mble anc

expense But the G
. e Go :
vernment of India take a. much wider view of their duties.

" Whether we ha .
" the Pun ve regard to the raiyats of the Dekkhan, the peasant-proprietors of

jab, of the gre :
great zamindars of the Lower Provinces, it appears to us that

gg;lszmg {rl\cto the hands of moncy-lenders a0
political danger ; and that we are no

but u H
’ nder an ob i
an oblication to take, such reasonable me:‘lSUY(’S

only justified in taking
as may appear
necessary to se - v
¥ cure ancient proprictary families from - being aine
)

- by the folly or wi
isf 3
RS y ortunes of a smgle represestative.” The law of most l’rovillcesh-

already em
powers the Liocal G i
- embarrassed estat Srerimonts With the proprietor’s ¢
- clatches of Speculzt‘;\?;] erx'xg:f:‘;}]‘)ug; of Wards Wit{l ;)p:izt;)rsotgnsent,.tof] )hcet;]lz
clutches of epet roy-lenders.  As lonz g _ escue it - from 257
assured that itr}xge\vgﬁr?i\dveﬁtel*n Prn\'incesa, auﬁot:felgl o o to thls"emc
to Dengal, as it will ke ¢ f "‘1 f“xribly. It is time now th tf) PR fod
duce(} a safeguard again E this Bill hecomes law: Lut in h]'t S‘l‘puld be eanded
Provinces, by providing tsh tu nnecessary interference wh;nhtd“3 Bl wo liavo B e
“own applicaticn. wnles tha »Ll}o proprietor shall be declar ?1 loes not: exist in other
o \I‘eﬂtenant—(}ovemor o saﬁ;ﬁfl disqualificd, even ou his
very nature of the subject x;m(;; edcgubt that is a oot d that the public interests
mont a lango disoretins 8 1t imperative to give the Head of t]
2 lorge diseretion” > the He of the Local Govern-
- The Hon'ble Stz ALExanper Minres said . o |
‘ said :— |
1 have so little to add to what hag wbo 3l o |
' . has  been alrea ; .
tho Thigh Court and the assuras 3 but,. considering the dy said, that T do not think.I -
: . m\;frlllll{):h was givon to t%p:‘ucter of the criticisms 0
fully weigh their representations, I do I(:'('tof. this C ounil v:-anld whml} no doubt has
o thml; Lougt ould congider and cave-

e

\at it hardly conveys any ' -

1a ;
t vague expression, -but the .-

R

personélly thoroughly

" also the view of the (Glovernment

: iestates which muy be brought und
tance to delay the passing of an
-and beneficial one.

' 'whoare in the new class,

£

-

suitable for the recovery O

“and as to the amount of which there can be no question, the onl

as to whether it has been actually paid or not, 18 very.unﬁt for being
jandlord and tenant—cases which in every country

for determining cases between
are frequently of a very complicat

I can understand, not only more complicated but : n
because the tepants SCEMm to be even more improvident than -

In ordinary countries,

those with whom I have been accust
. that their improvidence could not have been exce

13

« There are only two or three points in regard to which I think it necessary to

say anything. First, a8 regards
T the agree svith the view of the High Court, and T think this is

the certificate procedure. Now, I confess I

of Indid, that the *cer'giﬁcate procedure, althongh-

f Government revenue, which is a fixed and definite claim,

point arisg being

eing used as a lever

. .

ed nature, and which in this country are, as faras
more difficult of determination than

omed to deal, though I should have thought .
eded had T not heard the account

which my hon'ble friend Mr. Evans bas given us of the tenantry of Bengal.

T should certainly, if the
at the earliest possible conven!

‘the certificate procedure * to questions between
"Doecessary to move for som® claus

the new cases about to be brough

the Governrent are not only to ook into the question at the e _
{his matter on @ fair and satistactory footing, and 1 do

bu;f tO_ legislate so as to put
not think that the extension for

¢ The next point taken up by

out of tke handspof a man notpdis)(;u lifed by law the
I can only say that the objection is ODe W
any civilized country where the matter i
* s extremely analogous to that which we are now proposing
Little more against the landowne’s because here we P

disqualified man should be requre

otherwise sui juris, may under c€

th9 right of managing his property

“The laws both ia ¥rance and Germany
man fro

of the State to prevent a

aConseil de famille was until the ¢ _
greater in that respect than apnything DOV proposed, 2
- years the lunacy law in

Master in Lunacy to declave a a8 BER, .
: ‘charge of his person.

e any objection in principle- to our ex

IIng him a lunatic or taking
cannot see that there can

protection ‘of the Court ©of Wards to those Pe

England

Government of India were not pledged to take up
nt moment the whole questicn of the applicability of

landlord and tenant, have thought it

os which would have excluded that procedure from
t under the Court of Wards; but,as 1 understand,

he earliest possible moment,

o short time of this procedure o the few extra
or the Court in the interval is of sufficient impor- .

Act which, on the whole, T think a very desirable. .

pe High Court is the general objection to taking
conduct of his owz property.
~ <hich has not, as far as 1 know, prevailed in -
has been brought forward. 'The Scotch law
to introduce. Itisa
ropose that the consent of the

d, whereas by - the Scotch law of prodigus 8 maD, -

rtain circumstances be deprived against his will of

have always recognised the right
m dissipating his property, and the power of
introduction of the (ode Napoleon very much
. apd within the last few

has been so far modified as to enable the
nfit to manage his property without declar-
n. Under these circumstances,

tending the
rsons who are practically in the
hat is to say, persons who are

o A q , t
position of the class which 1 have lasb n’lgl:a bt heir own property, alt.houghv

in the public interest not to be trusted to

thgy cannot be said to be Junatics

“ The last, 6\$jection taken by the H

Posed to invalid: cts of pers
o invalidate the contra A im%eortance when you come

e Court, The clause s only ©
because,
other persons affected are already
new class consists of persons = .
disqualified except under the parti
clause have been the subject of
by the Government of Bengal
months, and after having ass

unanimously, but nearl anapimous!
i i t exactly in the form W

£ppears in the Bill. : They are 1m0

like, but T am willing to stand by the form which they

who are sui juris 1

ach discussicn P
, partly by the Govern
nmed various forms they W

able to take care of themselves.

ioh Court was to the clause which pro-
¥ property is under the charge of
to deal with persons

nerhaps a few upmarried wornen, all the
exeept T ring into valid contracts ; but the -

; ble of ente
incapa iy the eye of the law, and are not

 srovisions of this Act. The terms of the -
S artly by the High Court, partly
went of India now for ' several
cre settled, not exactly

or un

ons whose

the Select Committee in the form ~which
y, by the hick personally T should

have assumed. 1 should




SO et i
e T e e AT T

s, Hirie A Y T

— w - s

7
!

L' . , ) . . N ) . ' ' E " ‘
L bt - )

L Py I . — | 7 ' | o ¥
zj L , o | , 14 ' ‘ DR : ~on the raiyat. Iam very glad that my hon'lle friend Mr. Evans .in stating the
e = , hon’bie st case protected himself from making, and the officers of this Government from -
% . object most strongly to any such alteration as that which is proposed by my B2 e "~ having made, against them a charge which might possibly have been based on what -
R +friend Mr. Chentsal Rao which would go to the extent of depriving these pe1tson N has been written on this subject. My how'ble friend Mr. Lvans has very justly
S : “any real power of contracting ut all. I %now what his proposition is—that 80 a | said that, although the legal position of the raiyatis a very unfair one, he had no
B : : as the question of necessariesis concerned they would be in the same position as n L doubt th’at the °mananer’§ of the estates, and the Rent Cousts before which the ,
1.5 . minor ; but this is a question of contract, whercas the law as to necessories rests © , | requisitions of the manacers would come, would do their hest to do justice, but
pa - atotally different fobting, quite independent of contract; and Idoubt very muet * he thought that they would be to a certain extent not honest in their desire
G ' whether a man who is not a minor—a man who is sui juris, and to whom g00 8 to show a clean. rent-sheet and that they would be anxious to prove themselves -
g8 had been delivered at his request—would be subject to an action for necessories- . t00 good executive officers in the matter of collecting rents. He has, 1 think,
o ' ; If hp is to be nnable to enter into any contract which might involve Pec“m‘_"r{ quite accurately stated the fact that the Rent Courts ‘before which these re-
1o o o liabilty, the result would be that no one who supplics him would be able to ¥€ quisitions come would, as a rule, be quite as carefol to ensure that a decree was
o _» ('lz?over the money unless the man himself chose afterwards voluntarily to pay l't; not made acainst the rzliyat on insufficient grounds. 1 thiuk bhe bas to sowe sl¥ght .
oL - That would have two results : first of all, a number of people who might thip b; e : degree exagoerated the idea of how the desire to show a (:lean rent-sheet might
: Eerytacélesuable to put their estates under the Court of Wards would very Dr'omthi; o operate in the minds of the managers of estates. If my hon'ble friend h?d ixizd thi
eezl ff}to do 50 if they found themselves reduced to absclute incapacity 1D of Lo duty imposed upon him, as 1 have had, of studying the Board of Rev‘fnfle s] rlxnu:. :
: tlzis%l e law; a‘_\d; secondly, if it was once known that a ® man was g war e = * Report on the Court of Wards' estafes, and he had seeD the extaegne ﬁ .iti}’oe S
C Bt R T S b e B | ot oo iy o B0 g L
i ' : aid Lhe mon i inkk” it desire ¢ ' . s P ne to the L
' ! I maney down for it. I do not think it de ‘ . inke b would have been loss dxsposetio thg\lv their executive efticiency. As

[ ; these persons should be placed in this position. The clause as NOW rame

ficers wewe aot S
does two things, It provi officers wero actuated merely by the desire

L T des, in the first pl e Lall be com” o  amatt s that in a great many of the Wards’

S ) place, that no such ward sball atter of fact tho Annaal Report shows tha g .

% i ' I;?iﬁln"{laﬁreate any charge, that is to say , to mortgage or pledge his estale : estates the arr’rearg ;rgnuvery l[;orge and the collection very slow and gehlmill
s g an out the consent of the Court; and, secondly, that, if he has. cntered 1010 hand, and 1 shall toke note of what fell from my ton'ble friend Mr, Evens and sha
Lo ¢ any contract involving him in pecuniary liabili . s Courb ghall | ‘ ave or b esclution on the next report 0 bear
P | be required bef: ! i iary liability, the consent of the b Ve great pleasure in issuing the nest reso L ffciency of

RN ! of that contract, execution can be taken out against his estate in fulfilmeD ' mind the suggestion he has made that possibly one causs of the incthcieney
i . 1at contract. : ~ these manacerg may be their anxiety not to do injustice in the case of those arrears
A - - . o | which exist. | | |

e . “That would enable the creditor to reco : ; had | R ' : ess is ot &
4 | . : scover fr : , , f he ‘ “« I . . that A summary process 18 N0
i e R T e e e | s, PR Ggnle e vt et e
*x . this course shosﬁsn OI:SOtbePng voluntarily, and .1 ses no reason whatever W y ! - ornot, anqd tine ordzrcf\: }?131 : pr‘opose to issue is that as soon as elt estate comes
J P " the interests of tho countrypiﬁattoo]flhe ctridltor?. lId think that it is em.irt‘lc{ tlf:;' B - before the Court the first dutj' of the Court will }fa_e t}o CO{nItﬂ); mﬂ’i 126 51;1;2;;1‘
AT 4 as far as possible the agricultural estates should ot bLe dissipated, 80 ¢ sions of section 101 and the followng sections o the Act to make? le-
Pl L lations shoul : : gossion and the > ~do and & complete record-
S b of the land ; b vy ral populs should be retained iu possC . ment of the ¢ av 1 measurement made an :
pe | i to defraud thelilx? ::E‘e(lls't not fur the public interest that men should be enccur?S® ; . of-rights, t;:‘f?lltei :;0 hd\eda.fﬁrei]:vhts :s made and every dispute between Jand-lord
e _ itors, and T thercfore hope that this Council wi consen ; and wntont : il that record-o1-1ig e diowine exactly what eack man hclds,
g , to any alteration of the last two cl i Council will not : raiyat is decided and a clear shoet exiels SWOWRS ¢ "{hink any f f
|G o Clauses as settled by the Select Committee.” ‘ - What his tenure js. and what rent is due from him—till {hen'llI Lbin fen?fl o(r)ll;n’gh(i)s
R : : 1 o , ] N ] ‘hich will emanate IC S .
L ) ) ] N S Summary procedure is not justifiable. Under orders which w e is. made

jssue from the time when such’ 0!

mg Honour Tug Lix Government no such process will q the partxculal‘ law in

UTENANT-(3 - , :
T-GiovEnNog said -— public, and I will take the earliest possible steps to amen

“ What has been this direction.”

Ba;id by nly hon

" Hutchins on tw a _ ‘ble friends My, o Phlip 0 - : . . e advisedin mot "
Court, of Wards? a(;f;.the main subjects under discussion i_t}E e z_md ']S'lr of the o o “Y think therefore that my hon’ble friend Mr. Evansis well (itltl;‘ltsfleif ]he had - I
‘ - principle of enablin 10: 1o an undivided siare in an estate P 3 pphcalix ' renerdl H : - Pushing his objection to the certiticate procedure. He hias r'lghﬂtjil sa; *nera‘tion ofthis =~ T
_estate and to Putg himfgﬁ'prﬁggrtfh declare Timself disq:m?i%ed Ot:o tmlgn'\%'d s 't Slone that he would only have saved somo Ve _fefw ?:f"zte;iftl"l?r?he %P}thion of the
@ G vt ot ‘ ag . N : . g : T L
Plete in 1tself' and so entirely agrees wi(tahprlx? ye?_t ion of th‘? Court,—has been so COm” i C ilés'e’ and n thing could have becr d oz}se"tt? l?l*zr Jedoe which 1 have given bas .
to add anything on that subject. 1 tqg ¥ views that it is not necessary for M9 Loy 1 regard to all the other estates. e ti ~h’olz of the estates under the
gfﬁnswer th}i challenge made by my hon,blz}ritherefore at once, with pleasure, to - = : ?n carried out the procedure will apply to . 16 % el S
Bl i e N T g, | el Vs e
emte c‘f;ssff _fshould iSsus proventing th:Lnt would plédge itself that. . % ‘ ~ “ But a further vista opens out to us in connection with this ma;tter,fand ']Ita,' 111% _
" taken of a'mendin: fiﬁzes,czngﬁ that the earliest m::ﬁ,lof the  Certificate dAfXE . - 9ne of consideralle importance, and I am glad to bave ﬂ;ls,t oé)pgrtumtys? ”]e;xgo u]bﬁ
challengs  with ) rtificate Act- in the gamg - o PPOTtUBILY shoul g it. I came to thi Council baving no doubt about it, but some Sus1
" has 50 just] pleasure, and I undertake that o direction. I “answer that [ S a8 hoepn . oono to LIS ks of my hon'ble friend Sir Alexander
7 , y stated - , at whe 9 ‘ o PCENL occa me by the remar : g
: by my hon'ble friend ‘Eélﬁ}l th?li done. I._ fully a”:‘;‘; }:9 desires and what ,1.16 E : - Miller, who hz‘slglxlegesigd ]an oi;im'on that & summary procedure would m-‘xv:cf tcagz
: first takes over the estate of P Hutching that gy with what hagbeen _said e suitable g 1 pd’ stment of disputes between land-lord and temant, 1 trust .
, es’;?te in a condition . of Ogr:atdeceased ~pmpr'mg0:.enitthe Court, of Walr d: Bt ' - that whey ;gy liir?ﬁ{:bf?;end Sir A.lexander Aliller has had an Opg)ortuillty TOf
rolls In an extremely in confusion; "y, generally finds tha : seeing the o with which the record-of-rights under the le-
hard thing for the raj accurate and  ypipge . 2cC0UDts  and  the rent. 4 o 8 the care and accuracy Ty £ the tenure is defined, . ;
vat that t} - Untrustwopty, tk : . nancy Act ; learly every circumstance O . : :
| " Wards should have 1o : & manager of Y. state: and it is ® S R s ct is made, bow cicarly eett] t to define the |
- o I gal power g 8Cr of an gt 1 ‘ LR . . *what carg ; . nlefe and accurate settlement, : iy
.y . untrust . . given b estate unq ; £ : o are is taken to make a cOD[ i ) S HT
Ve :ﬁi:ﬁer] ;rfsbghg\fﬂ?g:gg l: 3116. other do?utfxgntzct upon ﬂlesg ringcu?&f?m% ‘ *t‘emount‘ of rent due, and as lo every Pozsllbllﬁ mﬁédeitas C;)ii]f?:géadlﬁggglf ttl)lli Bt
. papers show to be due, and ?exgsiﬁguxnst the m{yat%f I they were {horoughly nure, I think, when the hon'ble the Leg ember : i
3 ‘ Lo ) PR 0 or 1 L

© onus of the rent which these

Proving that the rent is not due

T vyt
it JORRSPII L S s At

a summary procedure for the recovery of rent as to have a summary pro- ' .

!

13
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these subjects,” ho will ‘probably agree that it is quite as just that there should . %
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t
S overnment ren
cedare fur the recovery of revenuo from estates borne o;l txl;zre(l;y o a cadastrt
roll.  The Council ure aware that we are engaged m_)“i’ nﬁ s given Tise to gred
survey of those estates, but in ap operation which :)rtant landholders_an
agitation and anxiety on the part of many of cnx‘tlmfnd [ thigk it wil
many of the most loyal subjects of the Government, ar ty if they have reason
Some satisfaction t& them and tend to remove lhe_ll' ‘m“](; 5{)0 formed under the
to hope that, as soon as {hig record-of-rights which \\1} the recovery of renb
Bengal Tenancy Act, with a more summary procedure for sractically obtain the
‘than now exists, shall be bestowed uron them, they wﬂl ]'v ts as the Goverl-
he recovery of rents from their 1alya :‘hich belong t0
ard to the vecovery of yents m'estm_ebw\\rdE Thero i
Government or iy éstates which are managed by tho (x urt O]t ;{s .50 may be
a provision now in the Tenancy Act under which rent-suits be 0\\; ad ‘not. Leen pu
tried summarily like a Small Cause Court suit, It this provision lt merely on the
into force hitherto because rent-suits gencrally have turned mno

: stion how muci
question whether the rent had been Iaid or not, but en the questio

g
1ig eS of thi
. . . . . ispute

the rent really 18, or whether rent “is due at all. When once & 1

sort have been cleareq awa

od to
ovision referred
¥ it scems probuble that the pu.)\xsxg;le :‘1 11
may be utilized or even that some simpler procedure may be inve

swvernment at
pose that this subject should be taken in hand by the Dengal Governme

; : . Yo e O -ust I may,
earliest opportunity, and, if | get the eanction of this Counal, 1 trust I

. l)lnk7
able to introduce a Bill of this king which will extend its bcneﬁlﬁf’ “'}”Cg;'stll’itcts in
are perfectly reasonable, té the great  and small landholders in 11“3 do o great
which the cadastra] sSurvey is carried out. In that way we shal oard tothe
deal to remove the suspense and anxiety which las arisen with rege
trouble and expenditure whicl the survey will bring upon them,”

The Motion wag put and agreed o,

The Hon'ble Mg. Evaxs mové

ro-
the

d the following amendment, namely :— p
/ : 11 . s€
That after the worq« a4 includes a share in or of an estate P‘(;P'O{he
to be added to section 3 of the Act by section 2 of the Bill as amende; " 8
words “ other than an undivided share held in coparcenery as the property
Hindu joint family governed by the Mitakshara ov Mithilg law» be jnscrted.

The Motion wag put and agreeq {o.

‘_ s
- The Hon'ble p, CHENTSAL Ryo moved that for section 13 of the Bill, 2
ubstituted, name] yi—

U3 section ghall be substituted

ing section be 8
* For section 60 the folloy;

Substitution of new section for sec.
tion 60,

13.

» Namely:—

60, f‘No ward shalf be competent, without,

(]
\ 1he Teave of the Court, to travsfer or create any dl;:;%r
Disabilty of ward to contrg ot ke, O or inlerest in, his property or any part thereof or t‘ot "9
: - N 10to any coutract which may involve him in pecuniary Liability.
e said . — '

“ The principle of the B, ; g it jent
B . ' 1N 80 lar ag it ig .designed to preserve ancie
families from, i, and to prevent their estateg from being r};roken upphas my hearty
In Madigs o only regret that the Bill ig limited~ ip jtg oper,ation to Bengal
bt and ar e at"}?e R0Me very ancient “amindaris which gre heavily involved 1
. €y richly deserve the pt‘o'cc.zct“)n
. fford, anq 1 hope it may be ‘3 l:sy
ermisg irni i adt %

et consulting the Mag VOB, & similar Bill for M

dars of the P ras Govemment and the chief zamin-

Tovince,

« C : Y. ‘ " .
me to bzn;;!;%:;u:{]: fdettaﬁls of the Bill under Congiderat; tion 13 seems t0
the object of the sectjey - PUTPOSes for which jt. inte Q?,dsec e amé tiub
wards without the lg:,elsoftothpreéznt Creditorg g, n:zzlenéinc} 'lggisé to the

‘ o * the urt, 50’ thm; th = :ned O
o ® wardg may be weaned

v N
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ﬁxex’r pernicious habits of constantly contracting debts, and that it may be possi-

ble for, the Courts to restore the estates free from encumbrances and so give

¢ how the section can cffectually attain
o : I do not sece how t can . ! i
g::moﬁj:;?h lﬁltlzrt:scctligff,dres not declare contruc;s (l?nfem? n;ltothlzi ng Z‘sr’:i(tles
’ y : /cid, but simply lays dow ie esta
issi he Court vcid, but simply ; e ine 11
:;ll;ﬁo:cgtﬂll)ee‘ pe?afionlé'?\f"et of the Ccurt, answerable for cle_b_ts.mcmlxllI ;flxgeiié:i mgTL;g
Peri » Wl . al liability of the debtor remaining unaltered. '
?’Sz;]v(;gio(g Eﬁnaggm;lit, :ggfnge;iizlgix}%a%ndj henest ereditors  from advancing loans
ovision may et ,

2 fr cperience that there -
' - - I can speak frem experie
Wthout the permission of the Coart, but I can g

slators who are ever ready to advance
are everywherea considerable number of sPerlaLFx;s W fh(';“?crcst is I;wn?ised. They
%ans on mere personal security provided a high fawe 0 o upon the debtore
teely caleulate upon the weakness of human nature aund .re

e i sition todo -
.. verty, when they are ina pasi
voluntarily seliing or mortgaging their property, when they

(om0 3 " The effect of section 13 will
59, to liquidate the debts and avoid incarceration in 3:1:1}1] o-lfl?e pericd of mamagement
1Us be not, to prevent the accumulation . of flebfs, ‘11 ; ocdnsequeuCCS {Lon ordinary
ot coreate debts far more ser_iousfﬂ nd ms}:;ﬁfitli%nt \ efgr loans under ordinafy cir-
ebts contracteq ; absence of any prok: e ate of intevest, whereas
Cumstances o thelgectilgty of the cstates bear 51 mtol("lgilcf)i :’ ‘x"ixtes. The only offee-
2415 0n mere persong] gccurity can only be h:i n the management and fircing
tive way of Preventing accumulation of debts m}l)rmgwc*im that he oy evty shiall
abits of fPUQah'ty on the proprietors is, not ,?*eni_ ';héj Gourt, of Wards, but by
oo ansiverablg for such debzs without 1hQ Iem]e o'e of the Conrt absclute] y vad,
Celaring al] contracts eutered into without the ea'\ ol to advance Luans it Isgut
80 that creditorg may under no Cirm}:lnf]tm;cfscl})leat;:']gi'ision would be ‘,{ viclent 1%1
¢ leave of the . It may be said that suc 13 pro v, but the chijection wi
Fusion upon the?&ggal rightSJOf owners of prvate gt Ozljeﬂh{:a only to persons al-
ey b it is remembered that ttheogfg:clzmgr ‘tlg perscns who hdc(t)ve twit}fl'
ready Jegally incomn, enter into contracts, ged by the Court o
theiry E;?gsnyo lglcorgmtegfedtoto the  propertics bemg-'Tlnr)t?oee;llxhykxlox\'ledge that
Wards in congeqlueﬂ(ifzsed their own inap timdeb andﬁt“ 1éurinlff the management. I.
Cir rights will bo abridged for their own Ene wards shall not be competent
TMay also remark that anay declaration that ﬂt, i rdinary engagements made by
ey % 0o contracts cannot in the least afec gs fall ‘within section 68 of the
ontract Act 2, which clear’y says that, eng to which heis subject
Ing inte I}th(’:onIt}fagf lsgde’r“any law for the h“’e"v};&n%ecossm.ies suited to his
vide  soctioy 11) is supplied by another rers%n reimbursed from the property
condition iy Jif the latter personis entitled to et be quite sufficient for all
vof gy inca))al’)le person. This seems to me fo fhere is mothing to prevent
Ording Tequirements, and in extraordinary cases

) Court.
€ W&rd’s Obtaining t_ho Prevlous COnSCnt Of thc

n

. ' vine section
“ For the f . ns I beg to propose to substitute th.e‘ vfo]lowmg 5 |
8 foregoing reas, s > o _

for 8ections 12 ané) 13 in the Lill :—

Stbetit s
m‘:}:ﬂe}ft“’“ of mew  section for

' | ituted,
1 tion shall be substituled,
‘ : jon 60 the following sec
¢13. For section : ,
| pamely :—

| ( art, ta ‘er or create any charge on,
i Court, ta trans'er )
out the }ea\te' Z: (::y part,' thereof, or to enter into any con-
b pmpe:e}him in pecuniary liskiLity.

“8o. No ward sball be competent, ‘zif‘[l:
i, . . interest 1o,
bty of Warl o contract, o

R D &e, tract which way iuvul

ngal Government, -
«y tion was sugzested by tho.mngfsgzzirﬁgted:*
‘ ; imilar sectl I oestion was not ¢
and it jg I‘;Siexi\e t}mt ats}:]:gapers circulated why the sugge
clear from t

ject and referred to.by tha
I applieq for the correspesdence that passed on the subject an
Hon’

] d' .

: no likelibood of
Dot takz Place in the Iegislative Department ﬁ:g fhat. thero ios
i_ﬂt,..s_\being Irinted and circnlated among the Members.

Myck

lnolv . ‘ ]- . . i . ﬁ .
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-in the declaration that all confracts entered

18

: \ . . money 1n
stands as it is, there is every chance of their being fempted‘ ﬁ‘{]a‘i‘éﬁio% of the
the hope of obtaining the consent of {he” Court of Wards f(?l -~ i “Moreover, the ,
decrees they way obtain, which hope may after all prove frui C:t'ho nature of the -
principle of making the property answerable for delts, not u{x )ict ed discretion of 8
debt or purposes for which it was made, but upon the unres‘rdt have anything
Revenue-authority to be exercised even after the latter Las cease 3 x;t ed. and is D
to do with its management, appears to me to e novel and UHPICCtel Cn that implic
Iy opinion a greater violation of the rights of owners of property tha f management
into during the period o m::r od native
without the consent of the Court shall be void, 1If I. have con‘ectljl' gf:ga honestly
character, I may say that all legislation of an indefinife charactor, t' 1(0]“i-> fho public
meant for the protection and safety of the people, is always "19“,0_'] .’%’ “should be
with a vague sense of distrust ard suspicion, the possibility of which 1
our aim to prevent. . ‘

: : . ' , this
 “My Lord, 1 need hardly assure your Lordship that T have Vf;“{)‘;’;iiso
amendment and these remarks not jn a spirit of hostility to the Bill bu ~

. . and v Y05~
sympathise with the main object of the Bill, and wish to make it as eﬂch}w as .I
sible for the attainment, of its avowed object.” :

The Hon’ble Sra Puwp Hurcmixs said :—

o o ) o
“It has already been stateq that the precise form \\'hich. this Pm‘t’_"“k_‘rs }Z{so
vision should take was very fully discussed by the Select Committee, and it w abcl'ore
considered by Your Excellency personall y and your Council when the .1 wasd. e
the Bengal Council.  We a]] thouglit that it would not be right entively to dist 1
the ward from contracting, and the section as framed kecus to give creditors am(} q
notice that they have practically nothin g but the ward’s current allowance or gi’ ve
tolook to. Tam not at all sure that section 68 of the Centract Act would ba
any eflect in the case of a warq with a sufficient allowance, and, even if it docs ﬂ}‘l’-?g
I do not see why the ward should be prevented from obfaining something beyond bal

necessaries._lf,_ may be noticed that the Hon’ble Judges of the Iigh Court bave
taken no objection fo this part of the Bil.» ‘ :

His Honour Txg LIEUTENANT—GOVERNOB said ;—

“1 think it right, to 823, with regard to this section, that as far as my Pﬁ"age
“ef‘“ illgree with those expressed by Mr. Chentsal .I;ge;
ave preferred the section extracted from the Central Provi

'lA ct %ndozdop'ged by the Bengal overnment, but it was discussed by Your Excet
oroy 8 Loundil very fally ; the arguments which Sip Philip Hutchins bas repeate

forward and were considered to pre onderate ; and
felt bound to bow to the authority of that decision, ] fecl sa{isﬂlc)d that the claus®

as now drafted will meet a] {}o Practical ends which T haye aimed at. It js porsib®

.ihat there may be here ang there a case ihi the
“ . . ) a In which it but

hardship which might thus he Caused would b \'e(rylundllj(])geesl IlOtf(’») 01223.?‘ t}:ﬁg‘ it would

be necessary therefore for us to provide for it. d ’

“Under thege ciréumsfances Tam pr
cept thq section ag drafied by the Sel Prepared tq

Waive my objection and to 8¢
ect Committee ™ 7 oh)

o The Mqtion Was put and negatived,

“The Hon'ble Syp Jomx Ep
The Motion wag put and g

1 \

Ki

GAR moved fhat

the Bil, as amended, be passed.
greed to, R ' o

- LEGISLATIVE DEPARTMENT.
| The folloﬁng Act of th . -
assent, of This Excelloney {0 eG(iovernor Generg] of I

Gov. ndia iy Céuncil receivedr the
hex:eby p;'omulgate d for genera] ingsfgztgin-eral on the 25th March, 1892, and 18
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ACT XO.IV OF 1892.

Ax Acr 1o amEND THE BeExesr Couer oF Warps Acr, 1879.

WaEResg it is expedient to amend the Court of Wards Agt, tlg79, fgﬁlgiﬁg.ﬁz
the Lieutena}xt-Go\'ernor of Bengal in Council; It is Lereby enac ed as IER

1. (1) This Act shall be read with, and taken as part of, the Act aforesaid;

: and
Construcﬁon
nt,

and commences
me,

(?) It shall come into force at once.. '

| i ; fining “es‘ate” the following words
- o Fection 3, at the e;iﬁfljehggéigfzgfn;??—"and includes a share in or

Addition to section 3, of an estate other than an undivided share held in co-

- Tercenary ag )4 properf‘y of a Hindu joint family govemed‘by ‘the Mttakslzarfz or

' chap

P

Mithilg law.”
3. To section 6 the following clause shall be added, namely :—
. Additign to seétion 6. .

“le) persons as to whom the Local Government has declared, on their own

b sent i ic interest
applica.tion, that they are disqualifed, and that it fjg expedient in the public interes
that their estates siculd be managed by the Court.” 1

4 To gection 7 the following proviso shall be added, name‘y —
Addiﬁ(m to scetion 7,

‘ ‘ ‘ < the person
“Provideq that the Court shall not be.em'powered toltal:3 ((;ﬁl::;‘fgz eocf'; ito : g !
ofa Proprietop disqualiﬁe(i on his own application under clau ;

t . ly :—
5." At the end of section 9 the following shall be added, namely )

Addi'don to section 9.

- rty of a
i taken charge of the property
. o . b the Court hao “provisi . section 6
Personj(\l?s?lligliafg{i f?rzt)sxg l;;:;l;fing his own estate under the prowglqns of ction 6,
Flause (9,1t may in its discretion— |
_ ] ‘
(¢) " at any time withdraw from such charge, or . -
y withstanding the death of the proprietor, until a

s ietor, or which are” a
- i suct r due from, the said proprietor, due thereon
charg:nupéﬁl‘:%g‘;io&ﬁ;rgg ag? I?art thereof, together with all mter(?s't i ,

ave been discharged : ] . ;
: : - . hall not retain
Provided that, after the death of the proprietor, the Court s

; d by a competenf
8¢ on account, of any debt or liability which ha; bﬁi% %iif::ed groprietor S
1l Court not to 1y biading on the representative of s

A i oe, not
debts( ) _ retain such charge

. . inzr shall be in-
6. In section 10, in the place of the first two clauses the following .
B ?

. » serted, namely :—
AIDendment of gection 10. N

“Whe vl Court s satisfied that an order should b
7of the Gl?:fﬁiif‘!;d Wards Act, 1890, appointing a gu
Property of 5 minor or both ; ‘

noro

at an order should be made under section

i ' . : 1 :—'-.
7. For section 11 the following Se‘ftlon shall be subsﬁxtuted, m.'uvne‘y '

Substitat;on of new section 11,

: r
dian of the person or

e T
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“Whenever one ey
Prosedure whon. '8 Or Imore %i;sﬂ:kggugl proprietors of whose prepertics the Court
: ure when any of joint pro- o ant arge ceases to be subj L& iedie-
prietora ceases to bo dis‘l“ﬂhﬁew-o tion of the Court, the Court mal; Jrz(’:tt:ﬁ? ctglzfrn‘}: ‘2; dtll(lze
N . . persons and - e Xe) ,
prietors during the rontinuance ¢f their disrg;)l?{?zzt:teizn? P tho stil disqualified T

“And in case an '3 : |
y person entitled to any, property jointly with any disqualified :

nroprietor shall consent theret
wereto, the Court ota
property of such ; ’ ourt may retain or resume thec
disqualified pro rI;T:plletor or any part thereof so long as the pro aeletdmfl" B0 ot thﬁ
. v rrictor as aforesaid remains in charvo%f the Co\}rt Lerty of any suc
R~ .-

‘8. Insecction 12 .
ction 12, for the words “which before the commencerent of this Act

: . E;I?leliﬂa-(i_ei’”,];he following words shall be gubstituted,
ment of this Act was or is plac \dzi' which oither before or after the commence”
Egures 1858, the follo\viné \Eror(;s ’sh;{lldb?t the end of the first clause, after the

nactment for the time being in force.” e added, namely :—“or under any other

:Amendment of section 12.

9. In section 48 th i
3 the proviso in class ITT is b
Repeal of proviso in section 48, - ’ . eréby vepealed.
: !

.1()' In section 49' : '
_ for the words “remains under the charge of the Court with

 Amendment of secti hi
. sect 18 COO8B .
ction 49. bo subs;r‘égtlé?]de; gcetion 1 }H the following w crds sha
, namely :—*is under the charge of the

Court und
er clause (e :
: ' (¢) of scction 6, or under the second clause of seetion 11 ”

11. TIn section 56, i .
1on H6 :
Moo ot of sost , instead of the words “who has consented to 1 Lis pro-
naot of seation 56, perty under the charge of the Court o? \\?:‘ v;z nz II‘fo
Tards, as Y0

vided i
d in the sccond clauso of section 11,7 the follo¥="

ing words shall be substi

Court unde 8 'ltuted,- n&me]y —who :

woul r clause (¢) of section 6, or under tﬁ: I;E(Zggflt{ ]1’?[‘172(109{ 11]: ('hﬂlY‘ge, of tho
ause of section 11/

12. To section 60 { " 1 \
on 60 the followmg words shall ba added namely:—* t igh
, mely:—%or to ass1g

Addition to section 60 over
‘ . or charce any allowanc
from the Court”” y allowance to be received by i

f=] )

Insertion of Ce
tection 60, new section after

b“BOA.‘NO 1) " i |
property which is or has been under tha chargé. f the Court s Il

. - Exemption of ward's bo liable at .

fr A s property - wy time wi

om execution proceedings in cer- Court, to be taken in ’ei::f:?l}'sfo WII'h the Teave of O
dings 3 nof a decree made In

tain cases. res
: ect of &
pect of any contract entered info by the ward with-

b S. HARVEY JAMES,
retary to the Government of India. |

out th
° e leave of fhe Court while his property Wwas

Lo

- igmanagen

RUGBY HALL,
Bangalore, Muy 27th 1892.
sy .

My DEaR SIR,
1 had no time, €re this, to look over the papers you .

cent me with your letter of 4th instant, in regard to the
proposed 1egisl&tion, with a view to save ancient and de-
serving Zemindaris 1 the Madras Presidency from dismem-
berment. ‘ ‘

9. T quite approve of the idea, to pass_an enactment

gimilar to the Bengal Court of Wards Amendment Act, iv.

of 1892.

3. The Zemindars gener
providence and want of thrift.

of cases, compl
Mr. Thackeray - VeIJ. forcibly remarks, the revenue is
gcneral]y expcnded “to feed the idle and unproductive
footmen, peonss dancing girls and Brahmins "—and 16 is
wasted ©1n gilly and ostentatious display, in tasteless and
dobasing luxury, in superstitious benefactions and in vice.”

ally are noted for their im-
They have, In the majority

4, Tam one of those that consider the creation of a
landed aristocracy in India a mistake, a8 it is a notorious
fact that the introduction of & class of intermediate pro-
prietors petween the Government and the cultivators 0
the soil has, in & degree, annihilated _the rights of the
raiyats, has eaused vexatious and ruinous litigation to both
" i jcultural wealth of

arties, divested the roducers of agr : ‘
¢ d d them for ever of the power of

their Tights and deprive . ,
Jati But 1 admit, at the same time, that, where

accunmlatmn. _ !
such 7emindaris are encumbered “gnd the owners or pro-
tes and volun-

rictors find 1t Jifficult to manage their esta un
nment for interference and help, 1615

tarily apply t0 Governmen ‘ _
absolutely ncccssary,both in the interests of the Zemindars
1d assume manage-

and of the raiyats that Governmen? shou
i o estate a stated period and thereby prevent

ment of the estates fora ¢
the cstates from passing into the ha 1
dregs and refuse of societys unac-

may belong to the very dregs 2%
uainted with the habits, the feelngs,
the language of the cultivators. o
5 1: 1 that, even in €ases in which the Zemindar
5 L ent ought 10 inferfere by

doos ot appLy? the Governm

ng geme
assuming temporary manage >
f t the estate 13 gross]y mismanage ar_ld the

are satisfie tha 1
raiyats are oppresse J are nob M fullh possession of
heir 1 nd that a continuance o 8

te pights and jrivileges and i |
e een enb o% the Zemindar! will tend to- subvert the

rights of the cultivators, ¥ .ch it is the duty of the law to
rotect. It18 the bounden duty of Govqrnmenb to interfere
in all such cascs in the exercise of thewr paramount power
of protect'mg the subjects. ‘

0 A suffciently provides against impro-
q Zemindal while his estate 13

g, Section 6
t of Wards. Fxecution

or alienations made by
¢ of a Cov

under the managemen ) .
against the cstate will not be Tlowed except with the leave
£ i gra.nted unless the debt

of the Court. - Such leave will not be

etely mismanaged their estates, and, as -

nds of speculators, who ’

the wants and even

.t of the estate, when they -

T
T T T




To—The Hon’ble P. Chential R

o
~4

dccréed i : '

is considerci

contractéd b ntglldau\%l by the Court of Wards to havé been

“while the px{) ho ard Loud fide and for a real neco«'f

“But it i3 inespediont . noamt oo o tho Cow:
xpedient, and against soundop()]icy to dccl-m:,

that tl
18 1¢ owne a Zem i1
crof a Zemindari is utterly incompetent to

borro

W money wi
The allowano{\ ::Il‘tl];](zutl tthc fonw“t of the Court of Wards
see e >¢ granted to the owne . b H .
foulllldctuciumstauces or other cx‘l\xl:: Ft'mav:], Owlmg to unfore-
o be insuflici alamities that bef: i s
suflicient, when he may be under thlu]'llgrtnv’oiltjlb
, : .

to obtai
sent of the C -
may be such as he Court of Wards, T
; 1as o ards. Thee ‘
and it would he t:(l)"ncgnl.]f)d tglc Zemindar to bom('/oL\i'1 I?Zg(‘)(‘:i\f
such restrict » 1if not unjus i s
estriction as thut I”'Opo:'c]d bt; t;) fetter him with any
by you.

Yours very sincercly,

T. R. A, THUMBOO CHIETTY.

a0 Pant
tulugary, ¢, 1. E.,.

TRIVANDRUM,
8th Mgy 1892.

My Deag Siz,

I received yo
- opinion on th your letter of the 4th idem
encumbered es?atPrqPOsed legislation lfldem requesting 13
es in the Madrag Presidzgcthe profection of
Y

with the affyj
ffairs of i
our ancient Zemindarg t
, a8 to the desir-

¥y, the

estates, the’ I’:o?;::st-(‘)lute necessity, of cxtend;

passed by the Legidlagiee it At 1V xtending to Madras
' ve Counc 392 (recently

estates in Beng il of Indj
: al. Woe ncil of | .
Si?ilgtgfl the fc‘aﬁm We have in the plcfls(cli?t) }(]]i;] Corll)ficrred vy
| ce of the evi o bresent deplorable condi-
O‘Hactment Waser ::elix’tlto check \\'mi(z%tr?; ertible proof of the
statute similar to Act fv‘g?siesd- If ’\Ve 1,]33“3"1’ M1‘.’:}1(: said
22 I Madras a

_ the nl'lnaﬁ' usible truth. the propi
Raging agency ma i > Proprietor himsclf

Tenc ay be more paid by th
e ki e Court to

) iber:
re will be cozlg(lleﬂla'n those paid

difficult to ' o i
control effectually. pl;l?ggle;?r o often find it
> i

urt for the maj
. aintenan 1
gﬁ:ggancii 1Of Ceremo;feg f &Various ﬁl(ﬂf]’{g made by the
: , While thos y OC, wi ’ 8 and f{
and most dic e made by il be ace _dor the
end. (I):lt t?lﬁlggﬁizte% advi : tl}e Clnindzu? c‘(;[,[:tﬁg‘ \‘ﬁthout; "
of the Madras l)resi(zl Iy judicialf contested to t, le bost
Chengelput-: Iinva.riegcy X¥01‘1ence in four 3 bitter
: a . Tad e qe
Changolpat—T vy s g 0%, Gl
states which b
- B ad -

rable saving in .-

- "the ostate at their discretion.

would not hold

-3

passed through'the hands of the Court of Wards had com-
paratively reliable 2ccords and accounts ; and that the estate
was in every instance handed over to the proprietor witha
respectable amount to his credit. The importance of having

veliable accounts and records in the goheral interests of the
? tho administration of

public and in the special interests G
justice, cannot be over-estimated. The late Raja of Pitta-

pur in Godaveri, who was for many years before lis death,
deeply involved in Jdebt, once remarked to a friend that the
salvation of his estate lay in his early death and tho long
minority of his cuccessor—circumstances which have come to
pass. Itis, I think, the duty of the Government to enable
encumbered Zemindars to seck the aid of the Court of Wards

without wishing il of themselves.

. If the assistance to be rendered by the
is not tobe illusory, the proprietors mus
you, be deprived of the power of contracting * loans without
the leave of the Court, during the time the estate is under
its management, Act IV of 1892 contemplates the possi-

bility of the Court of Wards permitting execution of decrees on

This possibility--] would call it,
. inducement to the
application for loan.

Court of Wards

a glimpse of hope will hold out strong
creditor to comply with the propristor’s
Tn the excrcise of the discretionary power vested in it, the
Court may accord its sanction to somo . decrec-holders, and
withhold it from others. Ag it is not always €asy to give
convincing reasons for the difference in the treatment of
several creditors, the fairness of the Court’s dealings will be
called in question. The disappointment and sourness of feeling

had obtained

caused by the refusal to pas, after the lender

a decrce at a considerable cost, would b

act is possible, to wait

Where the prevention of a prohibited '
‘<l the offender, 18 not

until its commission and then puus
politic.  The ccpsideration shown to the feehngs_of the
e of his creditor.

Yemindar ought not to be denied to thos _
out any hope whatever to the creditor, of the

Jebt unless the loan was made with the per
Court of Wards. I would place the obstacle
nd thereby rcmove all cause
aw.did not actually prohibit the loan

fused its payment.

recovery of his
mission of the
al {he enfra€e s
on the score that thel
but that the Court of Wards arbitrarily re
The cause of morality and justice will be better served by
impoxing upon the Zemindar the obligation oi. contracting
a loan with the leave of the Court of-Wards. .
I wish to take this opportunity of .suggestmg for your
considerationy the advisability of passig @ law .prohxbmng‘
the partition of ancient 4 {he - instance - of

Zennmlari 8
H

Jecision of the Privy Council jn_t'he
i lic impartibility

coheirs. The famous
Nuzvid case has unsettled the law relating to tii
Lsequent Jecisions of that auguet
is that every

of Zemindaris, The Subse 2
body have nat imyproved the matter: The -result 1
one of our Zemindaris i
calion as to its characteT. 7he policy
fection of encumbercd estates eqnally W
Before the Nuzvid Jitigation, no on® evend
of o Zowindari which was {reated, for purposes
and succession, as & principality- I irust you ™

subject. )
Mrasting this will find you 2o sound hea
you every success i your patriotic undertaking

adjudi-

is now In litigats obt
that Jushﬁes

arrants its jmpartibilitys
reamt of & partiticn
of inhentance

411 take up this

Ith, and wishing

I remain,
Yours very truly,
K. KRISHNASWAMIL RAOQ.
IS .

t, as proposed by

e unbearable.

for complaint

the .pro-

s ey e e e

. . B
TR w G

ST, e
T e 55 iy

g
S e

e Tonc At ey
- [EUSETTIAS AR

T AT




My Dear Sz,

M. R. Ry.

THE HONDLE P CHENTSAL RAO,
PANTULUGARD, C. L E-

-

In ackn : .
owledging the receipt of your printed circular of

the 4th inst
nt
ant, T have much pleasure in stating that 1 highly

approve of your .
1 . idea that -
should be passed for the IXI:dr:I):\;’i;ril;ll:rﬁé;o Act 4 ¢f 1

2. 1
PN ] am Of 0 « ]
pinion that (Government management of

» Zemind
aris is mor
o ore benefici :
wpetent Zemindars. eficial than their management by in-

3. 1 w . .

daris a vould see it enacted . ’ .

‘ re not competent to borrtc?\strtiig;rv?: rs of such Zem™
any case.

4. They sh
to their ra €y & ould no doubt be gral
lowance S?llc:u?(llldbcondition in life, gb[“félté(%] :tllqwancgs. suitable
ment. T have kn ¢ settled by a Jury rath 113 a smt;:,ble al-
own of several cases in s:hlt(,ll? n(;vog (10}73:1!:’
vern

failed t

N o decide

a ecide correctly and

, and gave : . s

Krisuxavitas Myrarors gave room to mischievous results, .
vbiy

Yours sincerely,

10¢th May 189
: 2.
, e R. RAGOONATH ROW.

VE&KATA '
GIrI TowN.
23rd June 1892,

P. CUENTSAL RAO, Esq

Dear Sy, ,

I bee to ack
th ‘ s L0 acknow o 3 :
¢ 4th May 189 2,“1‘?‘106 with thanks your letter (in pri t) of
M W y in print

opinion upon ith enclos .
. our Ures e
Presidency ()n¥11:11.Pr°POSa1 for le ,.{;lw_tmg an expression 0
© bave aleendy 1 o the Tenged Ack 1V o 130
e already j ‘ of 1 :
189 ady 1 e 892,
with2 ; }?'X pressed to y()l:l tlil} private letter of ¢
Conn Yl ich T had read yor 1e pleasure and s of the 26th May
ounal. - 1o3¢ your speech in the vféf,s" Olf]_ gratitude
In the nﬁ' . - Tega. Aegisla‘(ive
L . ain, 1 ag .
}nlrltnttatlons to be ,assigrtl‘éeg In your views
mls your motives Wﬁl to the propo ‘aSvto the scope and
y approval. meet with un:ge:;ll legislation, and
S » a8 they co;nmun'

“As 1 oL
. petenc ~gﬂrds, however :

etency or otherawise of oo Shedi
ment, Than rwise of own pecy
Beneal agement “to I ers of est
ngal Act subser oW

such own

N ers wh

rione ¢ O ar

ng contractual ob]?(,oth
. o

al I , :
a.tpsll? eiry as to the com-
akenunder Govern-
rable
. erwise <8, * ends wi h
o Asi ations, Sui ./"’7'1..\" ineat}fﬁt declaring
lature tomﬂ"mﬂd however ‘ . pable of incur-
dir th
. nIQCﬂy or oﬂilel‘wg ow
g(?essary and se 186
 cution a{-;‘ains’t

defeat t '
he
ner at ln VOl‘y Ol)ject . .

aa : of t -
s & with such )(C { ty to charge t}the legls
ecre 0 be ample t}: ligations; th le.qstat.e
i ees against I;; at GXCept’ “_e provision 18
e estate, " i should not b:lth the consen’
o L capable of exe~

i m :
ves all deg) oney,” it strikes me that the -

PR,

Phd

- Association 1 Lave been able t

“avoidable disadvantages

5

B}lt beforejclosing this reply, 1 venture to‘take this: 6p-'
sortunity to enlish your Leneficent action in other directions

also for the protection of aristocracy Wi

your attention, and, for such purposé to trouble you -with

some of my Views which, as the Presiders of the Land Holder’s
o form with the opportunities at

my command.

The prevailing cense of the Zemindar

| have been able to suage it is that {ley labor under some
guag ey )

the most pressing among them being

1st the undefined state of the law a8 10 the liability of Zemin-
daris for partitions ondly, the extensive powers of alienation of
the holder of en cstate over 1f and its liability for debts con-
{racted by Lim toal extent incompatible‘with 18 maintenance
or prescrmtion. i - o

1 am, howevel glad to be able fo 8ay that the first men-
tioned disadvantage which has Juring recent years becom®
o attent] and labors of

almost ccandal, has €n3ast
one of the Honorable Acembers of Madr
tich 1 have the honor

[ would in the 1:ame of the clas
to be long, golicit your hearty €o-0per
without enlarging o the subject beyon:
desirability of presorviug intact, at 1€ _ :
Zomindaris ifnecd be by statutory imm -om dismember-
ment which at present ig g standing menace fo every estate,
1 will and pleasire of any e
{ the holder <ho can indwig .1 the jastime of drag
ously costly in

o i all—before the tribunals ob

D .

most harassiig

thoe Privy Council for 1088 years- o |

Towards the game (-onsummation, Vi 'the pre_servatlon of

s, the climinaticn of the second . rnentioned _dlsadvantage
3 ooy and can DO attained only by

ate of the?
joint family, 18 8
estate for worthy

or unworthy purposes.

Phe seemingly cob tin
Madras and ¢

Kangundi, alicnation €BE€ mm-ginally noted on this vexed %ueta
11, K, Vol 311 of 1889, tion of olicnability might 1ead . 0
yage 197, & Kuarh, 5y ruinouslitigation,man a poor Zemin-
. FKyar, [ L T Vol & gy and ought therefore 5000 to be
poge 275 Ak <ottled bY a definit yrovision of law.
: Zemindar chould have e

If Legiltits tmnksﬁnﬂmllteh\?tbnt oven that &

vor of s oadion U - B .
s e
11;{1—,'111': y of the extate sz1~ .debt: is 'c%mt the bo o?;c b c‘harac'(er
should have but a life jnterest mo!

of a trust 1o tho Lenebit of the other ¢
of the family Testricting ers
anner above St I “the av
in which 7Zemindars are to pPay O (vox- otherwise:

which may fall due OV aceount o BAEF o by 11

' dear er he
The arrears of ¥ isheush might he dt ?“f gj‘ovemz’meﬂ
ot being talken 5T anageme o to the better
wlich as,b(‘ten ag it recurs 15 ,nrly C'O.li]ltr pe allower
management: of the estate; of } /'(;;n:xln f; Ly the arrears®
to manace the €8 et himself and as¥€ e heash Tich he

o falments i addition th gsual Peisneus win

easy instalmen

hich is now engagng -

class so far as
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as treated as an idiot, a curator or guardian was

tate and he was declared incapable of
If those Lomatl Law provisions are

und : enture .
, of (tol:;btsettllp?gmlqe )’Ou1 li‘;;(ll‘-ct,oﬂllioiqt d?m’ and the avowe
L , landed ari emo Legislative C indly assumed as & mem®

o : : aristocr: gislative Ceuncil . : |
L 7 | OLracy of this rovince. il in the interests 0 the 1. - ‘  ed prodigal W
’ R B . - appointed for his o3

Y ] R S entering into contracts. '

ours very truly, : Lo beneficial and should be mtrodnced into the country, let them
o _ be introduced in all cases and not to the owners 0 those
s politically expedient

3 | V. R. KRIS
N LIIN ‘& v
' YACIIANDRA | which Qovernment consider

.o’ . i s . . .
b . , ,

6 , R ST S
shall I a ; ' - - § A

ave to pa . ] ‘ ‘ T i

ment such Y 18y, provided that i : : e N -

such Zemind hat in the estimati i / i
ndar desery ho estimation of (Yovorl , S v ]

ves the SPC M . L b P :

. cial considera g s . ‘ . p : »

than 1 beg to be excused f. ation - ‘ guch Zcm.mdm;%‘as through misfortune or through their an- 1

N © ot doy C}’ur communication or trespassing upon your time 0 \ - _ , cestors sing (3rd pard of your letter) are involved in debt, bub {
v Porré (24 3 . . ! Ly . . . . ) ke -
g tllink,t})Ut my apology is tllllgder acknowledgment entitles PO alll.Aemmdars to whom Government consider it necessary as @ R M
i : . 1ere exis o B . pressi _ . L . . : olitica e : 1
R ) | directions Te]x]bts, for ]@gislati\I-e ; :ltngf need, which Ihumbb‘ AETEE P 1 move to afford protection. 21
Iave v erforence and help it the 1t B (4) The Honorable Sir Alexander Miller referred to pro- : g

3 . yisions in Seoteh, Yrench and German laws Those i i

_ a . provi- L

cions are taken from the Roman Law under which a confirm- L3

§

2

g

4

i s

o TR

estates only
to preserve intact in the same family line.

10 x SR : 5) lam against Government interference in manage”
‘ - © jnent of private estates excepb through guar i
_ ers appointed by the recularly con tutec
‘ , ~ which give reasons in open court for every. -ach of theirs.

Pal | L ' ~ also hold (.with p'rofound .respegt to the contrary view) that

wlace Cottage, . _ ‘ the old aristocracy cepecially 1 {he South of India are not fi

Langalore. ' objects of commiseration of srotection an that

- o will be very much pettered by their extinction, most O

having been descent Robber Chieftains who gaine

ealth during the dark and troublous ages of Indian

ndanis seem constitutionally

‘and whose desce
ves to cettled progressive, gober :
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e
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: Ahonor witly t}
' ’ -foll 1e oreatest d
. Hollows :— greatest diffid
’ ence to e
oxpress xay opiniot ¥ ' v
' i ‘ - “incapable of adapting themsel
domestic life notwithstanding the veneer of English Education
They are usually gurrounde

come of them.
J have been good helps 10 olden days

Jar's name bub_are now R
al danger apprehended from the - - o
f the enterpriszing middle Cov

¢ the old aristo-

(1) TllL : N

_ 4he object of .

. o CIVING Zemindaris” of tho Dill see

o : the CrOvernmlé]dmb but) 7 s
in the same

jmparted t0

idle flatterers who waoul
<o the tarror of the Zemill

5CI'VL
1S e
18 to be {o save (not w(ler

cmindar .

nt sh cmindaris which

. ne of(:)l?,d_be, }n the ((I)u‘{)]l;l(,p m the OI)iﬂion 0 )

2 ATa vnership, ¢ interest” pres orvel B , '

mentor) has, i ukda for. ' ‘ in increasing

t‘ld’tm) riy i A oo o (o1, s s nujsances “The serious politic

acked Vakil rticle in the 10 s some say. bis I Jish nosnces:  ser

: s, Mukhtiars, reti 1e 19th Century ‘yl\" is Mngi Yemindaris Passing ‘nto the hands ©

c lagazine, ) class is i my Jumble opiion, a myth .

cracy has lost t1 t is because of t

trad
ers wh .
P e .
0 by diligence “_I’cd officials, mone Lle
he oo cy-lenders 27 eir influence, !
and jgnorancé and of their Lutter nselessness

A
SRR 2o e 2

alled “the patural leaders” of

Char.u,t
acter ar
land are supersedi L3y
ld Zl,nd as 1 }WGY‘SQdm" Derl()r][ R )
- €Q 2 =] the . . ot .
laws should quers of the peopl old ““*‘tociac al? telloct and{ .
o4 y s lioldefy S R , creatures. They ave gometimes ¢
| - ' ~ the peo)les ut T have been unable t¢ understand ﬂlel ei;pxc'ies-
nhold with (arlyle that ho alone 18 @ natural leaaer
ieht 1 th of things and sympathy

C I)assed d()C ‘ e lkl;t i(jl SUooe t H! as
| C suyg :‘ osts th ! ,7 I
c i‘)‘] < i’

lutely i
able an¢ armg :
of the estate le and empower, ancient - estat ,
(3 e, LPWeTing Go\‘ernmé fs to be abso Lo
' \ . nt to takc ¢ o - ’ . .
: Debate) an{{le onorable §; ase charg®. N R o whose energy and 10818 g
' o wider viey e Bill “but ¢, . Philip 1 te . L with all men paturally gives him power._ an influence. ; 19 i
£ o in which t‘{ of their duties ¢ Govermmnent (u fClun-s says in the T old aristocracy iz ou the cide of Law and order because O the
N I lenders a &UP estates are 1t appears t f India tale a much P — Pax Drittanica which bas Jestroyed their old Jawlessness an 1
- . danger ‘11’ dOthep HOn-anrigafs’“S into t(i)l us that the manne? [ | | hecanse heit sallen cnvy at the progress of the middle classes
o A . TS an . s ito 1 ) : { r ¢ Yo : .3 . :
- : . rcnsonz;bie mthaf, we aré,’ ugdtun,sts m"Olvgs hands of money- » } n ch(jp,fu] thnes and their lgnm-auce as to theu' truer interest
P 't proprietary fias}l.r es a8 may 39" an obligati a grave po]itical L make them incapa Je of secing the advantage of leading con- i
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' 8
aristocracy is a as .
an aristocracy OISI?:;T 2 O'f' strength t.o the country” bubi guch
the natural course 1t to and will arise and is being formed n
~natural f:omn]etilw of things and it is mor.el tg &) )l . the
aid the old i‘l]~COm(11 ol the process now going og ¢ Ltiz}iyc'all
tinction. The ,{l neted aristocracy, \\'ithaver' n %lr ldis}-,
Impartible '/eI\'OPOS?d Legislation is also o 1 1ousl to
Council in { JLmllfldamS have been dcclarcx\lmg mﬁoml[)’e' :
,ilieqable b}’-th.e IZBIB(ZrAfgi}lﬁmq’ page 272 to bg (t:o?nplelt'xe‘g
L 2 s e e e
hand it over %O?Le‘{tmg an estate for g fe\\? 'ls the.use of the
tnoment alienate i;]“a n who or whose succeé:(?:sc mlcf rdirany
again the view be "1] ts entirety to a complet cgu a?
be assisted by Go 'ﬂ‘('OptCL‘l that only deson} ,b, e strangerr v
English mone -]“ﬁnme“t' with its abu'tma persons ho
ability (arisie fr s 36 reduced rat ity to borrow froi
Magisterial I:)wrom its prestige and frOO: of interest and its
more than one c.;r\s ) to settle with tcm: tlts servants having
18 very dol_tbtflxlL of such kind will arif;el' 5, 1fear that B0
even then whether Gov(:l!'ln?nce?turylgl P z:t
ent would coB”

sider it a

deseryi

another case ool 5 Cake and

. ase unde | whether it wil

pediency, Lo er e will ot rather prete?
N . Jc”]sl'ltl

R - o 1

cither to hy m_mf 1911 to meet such very i

sapplied or to hecome oby ;SO]ated casos i3 SU°°
solete,

of a IIJ)fl‘l{(I)U ?[Ohvithst
n the interes
ment as to ypoly terests of Zamj
ey rrohubiti Zaunindars advig
g;‘sﬁgx} (alﬂ adl‘nit;l(;llogyoilia hcﬁlﬁon is dvisalle, your amend-
i gal) than 8
Bill, na th e
il namely that the consent"’gestlou embodiel in t] i
: : he cxisting

obtained for :
ned for execution of the of the Court of Wards should be

tracted duri
. uring t v deeree
g the Governme 8 passed for debts cob

13 incapable of

: e of manaoi i
f)‘ntcrmg into contra{:{]ng y
('i to necessitate |
clusion follows

Zomi
I _ nd
a(itb' and if he s
8 being treated ag

arl, he i i
;:ulélile is also incapable ©
a confirmed prodigal

1’ I beg tO 1.exnain,
- Your most oheg;
4 Y, 10 "" .
- 21st June 1892, - C g \D;‘ Sut Sebvant,
. ' ; Distiirt ‘ A R
_ . ishiict IlImzsi/]“,Igr],-g}z}lz_um
Warkunta.
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Atk June 1599,

My DEAK Sir

The sub; |

old one gn¢ dJect of I‘Q. iy

| o e aqd has beep bef?Cunlg encumbe
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Court of Wartss Act of 1879, happen to/
aticnt  deliberation, -an
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great political expediency 0
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materials a well conducted
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{o amend the Dengal C
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faice funds as he wil
allowance suitable t
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cof the proprict<ys

My Dear Sig,

13

Your proposal to place legal restrictions on the pow;ers
{0 confract debts during the pericd of
by the Court of VWards is highly desir-
the Government to undertake
ate and bring about

management of estales
able as I think it vain trouble for
the management of an encumbered est
ovder out of chaos if it docs mob provide against its being
similarly involved immediately it s restored.  Further - 1
think it necessary that in the public interest the Government
shonld interfere when the proprictor of an ancient estate is
wasting away his property and disqualily him to contract
further debts or malke his liabilities not binding on the estate.

aken to provide against the pro-
he Bengal Act while the estates
o now class of wards consists
he cye of law and are nob

Mhe chicf objection t
prietors centracting debts i t
are under management 13 that th

of persons who are suijuris n the 2
disqualified except under the particnlar jirovisions of that

Act. The proposed cnactment is iotended to disqualify a
Venrndar  frem managing his estale and why not from
contracting debts. Thore is no hardship m introducing such
A measure when the proprietor gets a decent stipend for his
maintenance and further funds on extraordinary 0CCasions

of marringe, &

1 am Dear Sir,
Your sincerely,

J. LAKSHMIKANTA RAO.

,____...————’_——'
MYLATORE, :
oth July 1892

' | | . T beg to state that
In reply to your letter of the 4th May, I beg ,
the lcgislalti{e \reasurc therein roposc has my concurrence.
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SpponDINATE COURT. ‘
N ) B
Taniore, Tth J
. ~ Tanjore, 7th July 1892,.
Iyom - o .
C. VENKOBACHARIAR,

Subordinate Judye,
‘ Tanjore.

To, - o
Tug IoNORADLE 7. CHENTSAL RAO, Isq,
- Dangalore.
Sk, _
In reply to youf communication of the 4ih may 1892,
asure proposed by you is, in my .

I bey to state that the me
opinion, likely to prove beneficial
proprietors in whose - interests

proposed, as also Lo their creditor

alike to the class of landed
e logislation in question is
g and moncy lenders.

9. Considering the rel

pecially {lose wade LY

iy be  taken as granted that ihe Government is in favor

of adoptivg uch meastres as may sceure ancient estates and

nohle fauulics from ruin apd prevent their cstates passing
g who may be gaid not tdbelong strictly

to a,gricultural classes. ‘
Those, who have had the opportunity of studying the
¢ Zemindaris which have been the subject 0
this Presidoncy and even elsewhere, will, I be-
jort the measure in question as 2 step intho
In many CasCs,

sighehavioul and I smanagement of the ances-
i heir successors Wwere

- 3.
listorics of ]
litigation 10
licve, readily sull
right direction.

yuined by the :
tovs of the proprictors against which t
unable to contend The successors, 1 think, have & claim to

be protcctcd by (overnment acainst absolute ruin, and when
they {hewselves consent to place {heir estates 10 the

Government for @ time under certaiu ©
any good reasoD why  the Govermnent should not take them -
making due provis
nance of the disqualified proprietor.
¢ Defore me toen

the Court of Wards

-

4. Thave 1o statistic
whether private mapagement oF that by
is more cconomical 3 but, from circumstances W
come tomy Jknowledge in some instances ab Jeast, the cost of
management by Court of YWards has tom
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ndari which has Lcen

(uotc an jnstance 00 “There is a Zeminda
I\attukottechettls as

and though appares
are kept, the ¢
than it ghould be.

1 believe, been greater

5. The measurt if it becomes 1w, as I hope it W
gecure to the disqualified proprietor @ greater
dogree of combort and T ace than he bas ever had, while 1t
may tend to Jisassociate him from idlers and flatterers and will
.. Onthe other

ate any charge

im habits of prudence
verless to cre
consent of the

he will be POY
card ship without the

instil in hi
hand, sceing that
on his estate during his W
Court of Wards, ke will not be 8o €

narks on the Bengal Bill and es-
Sir P. D. Tutchins, 1 think that it

1 think, estates have been

7 honds of
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Jblo metosay
hich have-

y mind been less than

for sometime held by _ mortgagees
s well managed, and proper records .
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be lor
ders  of
money: ) .

themselves at ﬁr]“?il'mt)o}n"t n some inslances, money Jenders
then make them 1] ~I‘-°l) and entrap the Zemindars &f
competency to ntor i victims,  As to  the Yemindar’s
may be left to 1o :“to any contracts personally, the mattet
taoney lenders and nutual good sense of tho Zemindar 8l
very forward i Om‘n}omo‘}'cl‘ the meney lender way Dot
rovision  agajnst ]”“k’ lis services owing to {he galutary
The creditor Tya 'Mt'l ‘l(jedle-“s imprisonment of Civil debtor
S?lf and it is unliiclxlrcilcmr‘i-bcl“‘QSlllllcd to mafeouard i
risk his o Y Weretore that, he wi o

s vood 1 o At he will throw away an

g toney sceing that lie cannot toucz:h the ycstnfﬂ

and that it wo
7 ab uld 1 cceed] iffy
debtors nnprisonc(;.e exceedingly difficult for Limto get b3

6. Ido.
. (10 Ilot .
- . over N .
: lfut? Ot]tlhe Kind in ‘]Iclgl:?i)oknthe’iilmlc”ltios which beset a me?d”
I the Hindu 1 stion, They ar : '
in 3 L Lvw priveis , are ma tcome
It (’1‘(’"&*?051‘(: primcipics. If the monsmfz\1 ]V tl]lﬁo zgnﬁnc
not. be fuu O inpartible estates, {hen i(J‘s .’\\'Im-l'inﬂ may
A . b <1ng t
“ven here, any adult person WO

bocomes dli]i un]l.u'acti(:al,»]c.
€8 disqualifie
| ]f 2 be mc"“’l]"ctelllftk{(}) f(llﬁntl(] berdeclared as T pemarked beforés

us wardslij 1o ereate any charee on 1 arh .

. I : Y charge on hig proper ng
and could be dec(llzﬁ}l]:lt el lie (:2)1!1(1 l)ewi{:’tﬁlﬁft{yf?llllglef
Ic)zrit?ch Ifhe Camclottl? be iucomypotent to enter into any

ett as it is, hil\'inw . O.bO treated then the ]., tter may
by the dict obligations.  Anot] U]:I:ll;kg made by wme abovo
A wtum  t) . <another difficalty is that causc
-alienaly] b an imnart: y is that causc

! e. In i ml"“‘tll)]o 7 a0,

se fac /0 4 e "

e face of the law as it ;smtlllxlga;l l?t gc?tm;aly
) csult after ¢

ay be th
. at after ¢
ourighj erthe cstate is o
Ing conditie 4113 conserved and lﬂaccd in &

Persons w} m, it ma oy

N8 whom the (; Y pass into : ol
n I8 is to he “1)(; (CJO(;'OTt'“ant wislh :‘](:e] ],and: of tlllet\elév
e n \ sit to keep at o distance
£ Incasure bQCOme . ’ I,l(')“ the l)en(-ﬁts 'll]J(l odi o

fancy, have to mql 1ucstionalle,. Tha T o expodiency

if the Govcrnmel{t e these impartjllo el-;‘ Legislature will
18 anxious to Presery é‘st l‘ltes . also .n}ahcna-b e
rem in their integrity

1 Lo
have the honor to be,
Sir,
Youy
most ohedient Servant

C.vg 3
VEN KOBACHARIAR,
Subordinale Judyer
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Presidency some™very ancient Zemindaris which by-the
imprudence or incapacity of their proprietors have been
brought to the brink of destruction, . and - these persons will
be very glad to.hand over their estatcs, if possible, to the
Court of Wards contenting themselves with a fixed allowance
for their personal expenditure.  But there is no provision cm-
powering the Government thus to interfere and save these
ancient estates from being broken up and taken over by
money-lenders  or forcign speculators.  Objection might in-
deed De taken to the Government thus taking uvpon itself the
responsibility of managing private estates. This objection
“was  actually taken by the High Oourt of Calcutta and
“was  answered, conclusively we think, by some members
of the Council. & Philip Hutch
01.)jection:——“'1‘he third and last objection is- one of which

the Government of India cannot ad

which indeed is contrary to their recognized policy. It
is asscrted that the State hasno concern with the affairs
of any of its private subjects, and that its interference.
for the purpose of saving private estates ig ‘a retrograde -
step, substituting, as it docs, for the ordinary law applied
in Courts of Justico what is really a special intervention
of the executive ab its own discretion. Their Lordships
have not explaine
the Courts can operate to protect an encumbered estate
from ruin, and, if their vicw is to be accepted and State

intervention excluded, all our enquiries into the intricate
subject of agricultural i
trouble and cxpense.
much wider view of their
to the raiyats of the Dekkan, the p
Punjab, or the great Zemindars of i€
appears tous that {the manner m which
passiug into the Jiands of money-lenders and other non-agri-
culturists involves & grave political danger and that we are
not only justificd in taking, but under an obligation to take,
ciich reasonablo measures as nay appear DeCessary to secure
ancient proprietary families from being ruined by the folly
or misfortunes of a single representative. The law of most
Provinces alrcady cmpowers the Local Government, wit
the proprictor’s consent, to place an embal"rassed estate under
the Court of Wards with 2 view to rescue it from the clutches
of speculative money-lendcrs. As long ago as 1873 a law
to this effect was enacted for the North-Western - Provinces, .
and the Governnient of India are as.sured that it has worked
admirably. 1t Is time nOW that it should be e:gtelliidefcﬁ
Bengal, as it will be if this Dill Lecomes Jaw ; but in this b1

- we have introduced 2 safoguard against UnNCCCSSALY inter-
ference, which docs not esist in other lfx'ox'u{({:‘es(i by 'px ov1d1;1g
that no proprictor ghall be declared ‘d1squa]1‘ jed, €y cn fpﬁng

own application, unless the Licutenant-Governor 18 §a isfiec

. imtorests Tequire him 10 sntervene, - No doubt
{hat the public inter q ulersone, o nattre

that is a somewhat vague expression,

of the subject makes it imperative to give the Head of ihe
Local Government a large discretion. It was also yon:ri
out that a gmilar law prevails M other COHDtI‘IGS.} e
Scotch law gocs beyond the Bengwal law m] 'd;(:;t,w w ;({}"gt}g
according to {Le Dengal law the .consont qf txi mqt} .rx I(,)
proprictor 13 pecessary before kis estate 18 glfnl o]\c , }}
the Court of Wards, a'ccordn.]g to the Lcolu a?vt?
Droligus a mim olberwise suz Juris, 'r]my ftm;lcr L‘slltmo lf
circumsiances be dcprived‘agamst' his wiil © R 15{)0 g dld ¢
managing his property. The Iow'ble Law Mcber added,

Tut the Government of India take a
duties.. Whether we have regard
easant-proprietors _of the
f the Lower Drovinces, it

ins thus answered this -

mit the force, and -

d how the ordinary law as applied by

ndcbtedness are merely causing vain
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“The laws both of France

cognized i q
the right of {fo Btate to prevent a man from

- dissipating hi

famille ‘gas}“lsmgtl‘ol)eyty _and the power of a counscel de

very much grewerth? introduction of the Code Napolcad

proposed, and witl;; in that respect than anything ™ now
vithin the last fow years the Lunagy Law

- in England ha
¢ s been « :
Master in Lunacy to ;c(;:lafl‘tler modiied as to- cuable tbp

Property witl

. out declar; .

of Liis perso out declaring him a Junatic King chargo
1, or taking charg

: Wit .

Ge_rmany and SC()tl'lu::]thO 0.\(1"!1)]0 Qf Countrics like Fr:mce,

~ of "the Court of Wards any law extending the protection
A‘Ct will not be a q 5 in the manner proposed in the new
Government. Tt do(zpar‘tum from tho precedents of civilized
ment, with all 8 scem  remarkable that the Goverf-

. its ¢ o
vato in wid ere manage e g : a
ancient and .hliir]:- Still, such is tlxocf.-(;zttam;x é}etter th':g
f estétoe would have boen"r;lixl]cdlnﬂsg for
H i € »
can be cited than t, urt of Wards, No betler example
'Dllll)s“jf(‘m& proprietor in a very
. Joung man who, by wee Jakhs of rupees.
special English tutop, 1e by- the-bye, . was educated bP a
administered his ecings within the three years th;t leyhas
not only s l
Wis L o Ly squandered awa the
hopgcced, Bimself o diffeultiay orge Jebts aud e
well known, anfldxﬁss of Karvctina:;:vam&d AGHIL. 'J.‘h-o
t p r1epIn‘tcgbmetors. will be or;,]y {xalalx:ltsg t]g
enting th operties to th o0 gla
8 themselves witl certain ﬁxa?l ggg;ztosff ‘Vﬁ"d,s’ con-
aid up and {] or {heir main-
the point ,- g . Looki 1o proporty can bo
p of view » tﬁ:;‘)‘:iq &tutho matter from
: s, the movement ©

- there can I . W
be hardly any doubt a‘ tatever may bo the theory,

advantaﬂes att 0

t o
pledged to orc;?g;l 20t on the eXistencghgf social and political
resources to 1 and peace and comyy: landed aristocracy

~.To i
M. R. Ry.
" THE 1ONOR, |
o IO RABLE P. Clikyyyy .
' o . ! 0’ C 1
. - L E,

‘f,.c.’ d.c'v d‘c,,
Mady
I thank , dras.
. Yyou ; X .
and its enCIOSures‘n,uch for your letter of ¢ ‘
the reliof o 2524 of you to g, . t May last
0 scgle

_~ of ency p
‘similar to mbereq estateg to Obtain gn on

the
Bengal. OMe—Act [y oo i et
gal.  Such g b IV of 4 «UIO Madrag 1";2;32:3;

8ince the easura ;
R adrag [ip re 18 now ~—Tec
daris how evyep asr]jl h ?a“ ¢ cently passed for
are also in t]a cent op g1q S Passeq o he
) L €se northern N a& dGCISIOn ”lﬂ.t 7 "
S X Partg & rule; alienahle J&’:}nm-
e e CW estatog w] 1010 -
- €5 which ar
. ) 1I'0

and Germany have always I¢

a man unfit to manage Lis -

o

L e

. quite true that the exis

. Mr pmar M= CHENTSAL RAO,

from utter ruin.

~ minimize the jnter

o or restraint on the owner ©
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heavily involved in debts-and are on the brink of ruin. - Unless
some legislative protection, such as you propose, s soon
afforded, many of these cstates are surc to be broken up and .
many old and Jistorical fanulies will ybecomme extinct. It is
tence of a well conducted aristocracy
co of sthepgth socially, politically and
economically. The preservation of ancient and deserving
Zemindaris is the object of the Bill. 1 think this object can
fully be attained by the interference of Government not being
confined to cases in which the proprictor secks its aid, and
that Government should have power to take under manage-
ment any estate which 16 thinks is deserving of help. With
this view some rule may be laid down for guidance; for
instance—when % of the net income of an estate after pay-
ment of all public dues is 1ot sufficient to pay the interest
duo to creditors, Government may step in to save the estate.
cction of Court of Wards
Zemindaris ; interference in
in my opinion, inexpedient.

in the country is a sour

It scems to me that the prot
ghould be confined to impartible
the case of other landed Lstates is,

The Hindu Law of partitioav will ultimately bring about
the dismewberment of any estate unless it be an - impartible
Zemindari. ‘ :

The Land-lolders’
furnish you with an cxpression 0

In their Memorial to Government, dated  5th December
1890, the Association, as you arc probably aware, touched on.
the desirability of preserving ancient estates and of secunng
them against sale of debt. '

You have given very strong roasons for proposing that
during the management of the estatcs by the Court of Wards
the owners should not be com:petent to borrow money without
the consent of the Court. It is very desirable that the person-
al liability of the debtor should be removed. Your proposal

entirely meets with my approval.
Trusting that your proposals
they deserve. - ‘ R

: - Tam,
Yours truly,

RANGA ROV,

j ' . Raja of Bobbili.

" Wesrorp HoTeE,
Egmore, 29th July 1892,

Association, Madras, will, T thinls,

will reccive the support.

BosBILI, }
8th July 1892.

Continued ill-héalth pre! N :
earlier reply to your printed Circular on the subject ot making
some legislative provision for saving encumbered gsﬁates

n up this subject. The

1 am very glad you have taje )
State should, 1 think, do more than it at present does, ‘I[O pree
corve Zemindari estates in thoir integrity. Lacses faire way
suit somo countrics of Turope, but I am convineed it is a policy

‘tion” and needs of India.

uiterly unsuited to the present cond _
broad outlines secems to meto

The measure you propose in 1ts nes :
the’ responsibility of the Btate
1 or improper check

ference and
be said to pub any illega

while it cannot
f {he vstate.

Ay nne

Ny Vet o T
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f their views on the subject.”

evented me from sending you an
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| vhether the’ unthrifty or incfficient owner, of 8

I
Zemindari cstale

} t o -
by Govornmen Lie management of which has been takenup

to any extont h;h‘;u]q have the liberty of contracting debts
such debts shoul 11)) cascs, and as to the limitations under whic
0 give an opinion erlr\fcow-’mble, I fear I am not quite competen
S am not clear abg 't Lo the o2 thing in the Bengal Bl that

‘ | debts contracte 1u b m ﬂ',e Revenue Board to admit or reject

2 : the estate ig uri(l y the Zemindar only during such time a8

vested in the Ber 1ts own management, or ;Z‘. such power

oard even after the ma’nngemcnt goes back

] . into the owner’s .
; ' _ - tion. 1t \\sjgglrdb ilr],ar,fs ? I fancy the latter is the right constru®
- such debts invali ¥ opinion, be a much better thing to make '
| . o however is a det i and unrecoverable from the first, This
L ail that docs not affect the main qucstic;n.
i »
| Yours very sincerely, :
{ P. RANGANADAM. '
/ | - | | H
| | a1 Covnr lovsk,"

My oEaR Sip, Madras, 29th July 1892

[

I must bhee
g of you to excuse mo for the delay in replying

to your Circul
: ar
plained to yoy ho\?;f the 4th May last. I havye in jperson €x-

. p it was

} earlier. Hyen now | vas that I was not able to answer you
| | | satisfactory reply, 13 regret I am not able to send you 3
! . any longer, [ writ"e t utt 2o L donot wish to dela tho m};tter
: expressed by you in N e}l you that 1 fully endog’se tl ‘ieWS
ting on the subicct your Circular as totle propricty of lf v"la-
L if EBCh an act, h‘]ful i)eexll ikm}w of more than oné i;(;t);:co f\gil];re,

? : certainly have tz 0 lorce, respect Zemi
} the great /beieté‘tl.‘ o8 Sdvantage of e I?r]élf:i et e would
Y A As you have obsgr themselvgs and their nusxlon of tho Act >
{ . S undoubtedly Provedved Government manaﬁ:rirg;s htzfsn acl)lf:cgc);;

g a 3 )

| b of imr
'v ut to tens of thome . o]fn:ﬁgi benefit not only to Zemindars

tenants,
sa‘ ine s

ying that legllslation on {he lines
I also agree with you
agement by the Court {he

manago
b bct;menl: shouldnot have

‘ Proposed by you is hi
n thinking that duri]ﬁ}:l};hgxpedient.
owners of the estatesaunderman

power to borrow noney withoy

- , o | Y‘gll"s very sinbcorelly,
| o | - SUBRAMANIE M.

"To ———

v ‘ Tue Hoxop
, . ABLE P, QIIn -
: o GARU, ¢. lf.;DNTbAL RAO rANTULU

o C., ’ &C.

Mynore Goyereo— =
. OVernm e
ent Central Pr(_; ;\ e
8, Bﬂllg&l()re.‘__gjé‘é;\-—
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~ private property granted by the Rogulation,
which the mismanagement of t

‘the intervention of Government o

_ not materially add to the work which

“gible for Government to d

- management being conside

" place themselves in @ position of cor

- dignity of their families

After careful consideration, I entirely approve of your
proposal to introduce in the Supreme Legislative Council, a
Bill to give power to the Madras Government_to direct the
Court of Wards to take charge of estates, the owners of which,
though not legally disqualified to manage them, find them-,
selves, owing to want of training in business habits or of
sufficient strength of character, to rife superior to the sur-
rounding adverse influences, to be uncqual to the task of
administering large landed possessions and seck the protec-

tion of the Court of Wards to prevent their being irretrievably

ruined. 'The applications of the owners are. to be complied
with, not as a matter of course, but only in cases in which the
(lovernment considers it «expedient in the public interest” to
do so. Thus limited, it seems to me that the proposed legis-

lation might do a great deal of good, while it cannot do any.

harm. The Government has already power under Regulation
11 of 1819, to attach private estates, where necessary, “ for
reasons of public policy” and place them under the temporary
management of the Revenve authorities, communicating the
grounds for the decision arrived at to the District Court and

the High Court. The Government is, of course, naturally

al powers to interfere with
gave in cases in
Lo estate is so serious as to

causo well-founded apprehensions of tho oceurrence of a
breach of public tranquillity of such a character as could
not bo adequately dealt with by the ordinary Civil and Crimi-
nal Law. - Cases, however, have, I believe, occurred, where
t an earlicr stage would

undoubtedly have been beneficial to the ownors of estates and

all other persons having beneficial interests therein, while

promoting the object which the Regulation 18 intended to
socurc. 1f all private estates were to be taken charge of at

the bidding of their owners, the proposed legislation would
of course be open to scrious objection, but the Government i3
not likely to put the law in force except in the case of the
large Zamindaris, of which there are about two dozen in this
Prosidency. Of these, itis obvious that the estates, the owners
of which apply for the protection of the Court of Wards, must

Le very few, and consequently the proposed legislation would
i the Court under the

Tistates, the good or bad
g the welfare of perhaps a

averse to avail itself of the exception

existing law has to perform.

management of which concern

quarter million of tenants, cannot  of . course be regarded
from the point of view of public interest” with the same
unconcern ag petty hittle properties which must be left to
their fate for this reason if for no others, viz., that it 18 mpos:
o anything to savo them. 'The pro-
posed legislation cufficiently respects tho rights of property”

of the owners in that it makes t
sement by the Court ; and the fact

the *assumption of manag
i .« “askod for by the owners
that the protection of the Court is asked for Dy ors
may be accepted as cogent proof of the _
reid to be more cconomical and less
wasteful than their own.  The question may be asked, wm‘ﬂd
owners of estates really avail themsclves of the benefits which
tho proposed Jegislation 13 intended to confer, and elect to
mplete dependence o1 the
Court of Wards and practieal celf-cffrcement ? 1 roply that

some would not, but others would, to save the honor qnd
and to prevent thew ¢lildren being

P S e e b , . . :
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heir consent necessary for -

fact of the Court’s .
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| 2 Court of Wards can egecttgy t(?l{;?x% r;hetl‘igoué)cl)i 13; ey e
i i ‘ | be : the estate at all. o et ’ v their interference.
ared, 0 . ours ) estate v contrazy, (b .
. lef toto their fate f?f?]‘cr Clasi"‘.o_f persons must ‘ff ce fo st doing indirectly & grﬁgt; ﬁe?al S er to by e debts, hio wﬂ}
A pass as will jug miess tho affairs of the cstate 90’:1] 3 So long as the O\fmeronl e e ablo clags 0 | |
Regulation II E,]f‘ 1‘é}i tho' mtervention of (Jo\-crnm(jns NI R ' , have. broken alxl\ag 3 \Zill om (20 e to o u_nscr.upulou.s |
2 latter class among 7 " There are, howover, pers indc § creditors and t e]deim vll o lof lear fo the oo one
iy " are “doves %o, though weat or ? ‘ : : usurers who \\'0111 pmade to him to feed his pecessities on
family p;'i de ‘,‘I?lt qe\'()l(l of the sentiments of hon.eceiv - * deration of small Oaglsﬂd not look to certain repayment of the
the estatos fro) lc}ge,mcu, have, in many cascs 19(1 o , the plea that tt_le); cthe Lot Lo b agement. ymont o e
dition, e ll:at e brodecessors in- d‘SO?dcrof goé : ~, sums lent d.}llll'l%z in the position of expectant heirs and rever-
relaﬁom dOIngq“c ve, {:m-hal»s: got into the tmls' cler & ' : tl_wmselves \Vl'llbeunder strong temptations o entgr m'Fo
lave not enol;n-h’ gés‘mm- or more questionablo cll'm‘“e et : : sioners anl Wldruinous bargains. T therefore agree .w1th )éou
selves from {5 hel rength of character to emancip? 0 i : ‘; pnprgﬁt?,b e zmt O ol that e ernon, who s un eg
reduced These ielpless condition to which they hav Boop in thmkmgﬁthao lthe sent L s o e %zqu:hﬁe
o 28 Wrs S , . 1A o o b :
good  influenceg a{ul 803 are not, unfrequently amcne ac . the proteg %tin" B o tho management e tul‘ .Ew{'
can be induced to commit the o8 ot from contracting oo gnforceab]e azainst the estate ei |

sclf sacrifice inv A 1
s involved in invoking the protection of {h debts which may

0
of W; . ot ‘ ; se8.
e u&gg: t? Prevent the ruin of their families, though it Ig‘]ilﬂ | T ’ duriog managernont oF wtert oo | |
elborts S toexpeet them tg save their cstwi es by their 0,0 : : INIVASA RAGHAVIENGAR.
advam.‘anot I}my be that tle number of persIons who ¥l it ' ' | 8 8K 7
good dope 01 the proposed legislation will bo small, ®
owners Pmte)ff ;fl 1811§uld be gauged not by the nw! g " , _ )
n by_ the size and importance © oot

tates As

: regards 4 : g
loney  to fheoownei‘};e mtclreﬁts of creditors who bave s
POsition will ot 1, on the sccurity of the estates, i

‘ 10 this respect is f aflccted by the proposed lcgislatiop‘w f e
‘ the Civil “pro,

edui‘r Ig‘ss objectionable than tho P"OVISIOI;!CGS
¢ Code which in certain circums oret! .
ere with the execution of ¢ ] | |
ghout xr,alllfﬂllt of the claims of decree-hoider® J \
t?lese ]arge ost Y remarks assumed that {he extine 10[111‘3"
. ,, ‘. 1 l ‘
tion, Lareq estates hay  ped o desirable C"usun'oﬂql

te Aheir use ang place in the pal tlo* o
IS undesirable for Governmc? |

atlﬂle time of t}g I’el‘lnai: imm none exist, as was attem(%o
polic . nt settlement, jt i Jieve, &',
y for Government, ¢ endc ment, it is, T believe Sl | |
1 when cavour to arrest their 'thout : . : ' .
.2 ever this ¢ wl R T . . B ; A : : ]

with i drastic measurog fyyely 28 A0 Yo oned ? ' ' ‘ g o V ;

per plxlv ate rights op weal iavolving violent 11]terfefm o ‘ i
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tim tendency ig to min '¢ ordinary Hindy Law of inhcrifﬂﬂch . . ‘ ' ‘ : ‘ ‘ ' 1
1CowDers of 1g00 st l}te division of properties. Thous . . ‘ : Y - _ i

' o . Ir proper Posibbion ates hiave ag Yet done nothing to agstl® . o o : A £ &

8 : ; - ents, partly becauseat? leaders in gociq] and industrial m0Y%, - ' . ’. v H

f | ' 2bits and adapt, them ]ejy Bave not had time to change the ~ '
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! . ies en . .
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R DN kY ‘-\i D Dorato “'\ [ N T S N Madras Encumbered B

' }"f | wr / 0 ; \ (\ - ' ' - Shottite. Estates Act, 1894.” : L
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iy : No. 57 "“.?rzw \Enclosuresr/ o oan gt . LN e gh e . 4 Definition. cludes an Agent to |

: # [ t e » t 2 0 .

| »] ¥ BE— e | . c : the Governor. r ‘t~
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i E : M—%/ (/C((""‘ "‘/7 /) PR . 3. Any Zammdar, J agirdar, Shrotrr}y;zﬁ- Alkgat‘x.xwgin ;
134 - ! : A dar or-Taemdar hold-
k' § ‘ : ! lioation for the bene- d situat 1th- .

|| AT Aecannlioney Sesg, , Wi g landdttewit |
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.y } N . o e ’ : - | S e Madras or any person who would be sole ‘
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11 ' Co e .- ‘ N . Sy : debts due or liabilities incurred to Govern- 5
A 7 s el T TS N N . ment or that bis 1mtr;0\{cable property is :
Py ' - : { ‘ Yoo : charged with debts or liabilities other than ;
) { e . ' : : as aforesaid ; and requesting that the pro- g
b { . b TR g ‘ E A " visions of th15 Act be applied to his case.

. | | " When any person entitled to make an .
R A | , ' . application under this scction is subject - :
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. proprietor and of debts due t

2‘ .
may be made.on his behalf by his guardian

or -vurator or the logﬁly constituted
administrator of his estate. :

4, An application under section 8 shall

How 0 b framed. .' be accompanied by a
.  statement shewing,

as far as may be practicable, =
" (2) the amount and nature of _the
debts due or labilities incurred by the

A o him ; and

(?) the moveable property belonging
to him other than that specified in the first
Proviso to section 26¢ of the Civil Pro-

- eedure Code ; and '

.
Aet XX of
188), section
6.

. they ‘may think mnece

» Aot XX of

1881, section
8, .

for the v

- not believe to be true, the- applicant

. (c) the immoveable property includ-
Ing any interést in joint immoveable pro-
perty of or to which the proprietor is then
possessed or entitled in his own right, or

.Wwhich he is entitled to redecm or to which

he has reversionary right ; and

. .(d) the gross income derivable from

all ‘such property, the charges thereon,
ahd the net income or profits.

Such statement shall be verified by the -
applicant in.the mammer required by law
he verification ‘of plaints, and if it
contains any averment which the appli- .
cant knows or believes to be false or does
b be shall
be deemed to have given false evidence
vé';t(;nin the meaning of the Indtan Penal
ode. " R

\ o . - \

5. The Board of Revenue may, subject

roeceding of .. o 0 8DY general rules -
Tevomeeing of Board of [y < & may be made .

by the local Govern-

irect such inquiry as
ssary to be made by
the Collector, or may dismiss the applica- -
tion, or recommend to the locsl Govern-
ent that the request in the

ment in this behalf, 4

lication -
may be complied with, oo

CIIAPTER III.
OF ‘THE ORrpEg op MA;IAGEMENT AND
. .Errecr rEEREOY, » .
N . St e * . .
. 6. On Teceipt of such recommendation
" Order _of management ;. the local - Govern-
to what it extends,” - ment may . pagy gap
. N : h -
callefl .the order of vmanagemen(t)ezi?taitﬁ;
provisions .of this Act shall be applied to
the ease and that the Property of the debtoy
shall be taken under mavagement, gng
shall notify such order in the Fort .82,

order

L

RN

... from,

¢ e“cr;qréi Cazelie exd in the Gazettes of the -

districts within which the immoveable
property is situated. The order of mu;l—
agement shall extend to all the property
of the dcbtor of the kinds specified 1a

Aion fse and to
~ clanses (a), () und (¢) of section tw anc
- fil‘li such(p)r,n(pcrty which may be arquired

by or may devolve upon him during the
continuance of the managewmnent and to ail
debts to which he is subject or which are
charged on the whole orany part of his o= -
moveable property on the date of the order,
#nd to the emount of any loan which may

. e received from Government under this

Act for the purposes of the management.

ication of the order of
- 7. On publit management  the
Clctor  f0 amume  (gllector shall at-
posana tach and  take
session, by himsclf or by an ofﬁceill'
‘deputed by him for the purpose, of 3
the property as aforesaid belonging to fle .
debtor, and pending the appointment ;) ]ai
manager as hereinafter provided sha f
exercise in respect thereof the same
powers as in respect of property attached
and taken under mavagement for ‘the
-eatisfacticn of arrears of revenue.

8, On the publication of the order of Act XX of
9.

msanagement the following consequences
- shall ensue :— - S
Fir oceedings then pending in
Firsh allpr m?y 'Civilp Court in
fe Effect of odorofmanage=  Pritish India in re-
e : spect of debts and
linbilities due or incurred by the debtor
shall be stayed ; and the operation of all |
_processes, exccutions and attachments then
in force fur or in respect of such debts
and liabilities shall be‘suspended ;

Secondly, so long as the management
continues no fresh proceedings, processes,
executions or attachments shall be 1nsti-
tuted in or issued by any Court in Dritish
India in respect of such debts and liabili-
ties ; :

Thirdly, solong as ﬂ‘le management Act VIot -
continues the debtor and his heir shall be 1*% section

.- in¢ompetent— . '
~(a) to enter into any contract involv-
. ing him or them in pecuniary liability ;
(5) to mortgage, charge, lease or

- aliepate the property under management
- or any part thereof ;

(¢) to.grant valid receipts for ‘the '
* rents and profits arising or accruing there-

o b P W Bre T WA TR
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[Xew]

Act XX of

1881, section
[}

), -

[Now.);

Act XX of

1
1

881, section,
1. .

. Govemmenb revenne,”&c., B..n deb

4
CHAPTER 1V,

APPOINTMENT AND POWERS OF THE
MaxasEn.

9. On the nomination of the Collector,
. the Board of Reve-
Appointment of Managaer, nue shall appoint a
person to be manager of the property of
the debtor. Such manager shall, in ~the
conduct of his duties, be subject to the
control of the Collector and og
of Revenue, and may be suspended or
removed by the said Board, which may in
such case appoint a person to be manager
o his place on a fresh nomination by
the Collector. Every person appointed to
be manager shall give security for the
Proper performance of his duty, ’

10. Subject to the provisions of this

Act, the manager
P 1M . ) g
ovemof Monager, shall, durin g the

- eontinvance of the managenient of the
. broperty, have alt powers which the

owner thereof

! might as such have legnlly

exercised and “shall roceive and recover
all rents and profits due in respect of the
property under management. Provided
that he shall obtain the ‘sanction ‘of the
Board of Revenue for the sale of any
of the moveable property taken under
Management, and shall not before the
liquidation-scheme hereinafter mentioned
as been sanctioned demise the immove-

y term exceeding two
Jyears to take effect in Possession, 6t

11. Frpm the sums received OF recover-
: e i
Venager 1o pas thors gunder.sectxon ten,

from— - the managey ghall
pay —. '

of ﬂlle Management, in-
e . 408 S
r

-' A
the costs of necessay et X of 1893 and

Trepairs ;
Secondly, the Governme

“First, the costs

nt Tevenue and
ts and liabilj. .

» ties for :

'ff;:gp;léxte fetll'l lncurred - to J‘},‘:r&gg:
N .
ment; = PYOPTty under manage.
" Thirdly, the rent (if .any  due 't

rent due to  superioy SUWPETiOr holdero 2
kolder, respect of ¢ e é;.g
' . DOPerty or any pore

: of it; P

the Board .

.

-
~
T .

oost of improvements, &c.

against debtor. | .

5 -

”

h riodicil allowances as
Four hly, such pe the Board of Reve-

" allowance for maintenance  y0 may from time
of debtor,

- to-time fix for the

maintenance of the debtor and his family ;

B the eost of such improvements
Fzﬂhly, © of the said property
as he thinks neces-

sary and as are apprbved by the said Board.
" The residue shall ‘be retained by the

managerr for the

Residue how disposed of. Hquidation, mn man-

ner hereinafter provided, of the debts due
and liabilities incurred by the debtor other

* than those so due or incurred to Govern- -
ment, and also for the repayment, either
before or after the liquidation of such debts
- - and liabilities, of any loan received from
" Government under this Act for the pnr-

poses of the management,

_CHAPTER V.

: Proor or Drprs AND SCHEME FOR

L1QUIDATION. .

12. On the publication of the order of ActXX of

Notice - o= claimants

Collector shall pub-
1 : lish in the " Fort St.
George Gazette a notice in English and

- the vernacular calling upon all persons

having claims against the debtor, or the
property under management, to notify the
same in writing to the Collector within

six months from the date of the publica-
tion. o : o

-~ He shall also cause copies of such notice

) . - to be exhibitedat the

ecibioe of motice o be rovenye kachahris

.. . . in the district. in

- which the said property is situate and at
such other places as he thinks fit,

i 3, Every such claimant shall, along
with  his claim,
- present full particu-
“lars thereof, o
" Every document onfwhieh the claimant
o con uo. - f0UDdS his elaim. op
DoumaR BT on which Ho policy
In support ‘ thereof, shall be delivered to
the Collector along with the claim, '
. ~If the - documcnt - be an entry in any
" Entrios in books. '~ P00K, the " claimant
I shall produce the book
to the Collector, together with a copy of

.

Claim to contain full
particulars.

i 1 ioR
management, - tha L5¥Lsectic

Act XX of
1881, section
13.



6

the entry on which he relies. ‘The Collec-

tor shall mark the book for the purpose of
identification, and, after examining and
~ comparing the copy with the original,
shall return the beok to the claimant.
It any document - in ‘the possession or
. Exclusion‘ of .doeume ¢ under t-'he CDIlt_!‘Ol of
“not, produced. ™ the claimant is not
: , - delivered or pro-
duced by him to the Collector along with
the claim, the Collector may refuse to
receive such document in evidence on the
claimant’s behalf at the investigation of the
case, : ‘
At XX ot 14, Every such claim (other than
141, section L claims of the Gov-
* Claim not duly notified to 1
Bo barred. ernment) not noti-
: fied to the Collec-
tor, within the time and in the manner
required by such notice shall, except as
provided in section nineteen, clause (d), be
deemed for all purposes and on all occa-
sions, whether during the continuance of

. the management or afterwards, to have
~ been duly discharged:

Provided that, when proof is made to

T :

finally determined, the Collector shall pre-
pare and submit to the Board of Revenue
a schedule of such debts and labilities,
and a scheme (heremafter called the liqui-
dation-scheme) showing’the mode in which
it is proposed to pay and discharge the
same, whether from the income proceeds
of the property under management, or with
the aid of funds raised under the powers
hereinafter conferred, or partly in one of

such ways and partly in the other.

Every such scheme shall further pro-

vide for the conti-

: nuance of the pay-
ments to be made by the manager under
section eleven, and for the repayment of
the money (if any) which it is proposed
to borrow from Government under this
Act; and may provide for the improve-
ment of the property under ‘management
cither from the said income or with the
aid of the funds raised as aforesaid, or
partly in one of such waye and partly in
the other.

Provisions of scheme.

?meeedings of Board of

3]

.‘\_ﬁ

Rovenue en submission of 18' The BO&I‘d of f:g;xx o
| . scheme, venue may—— 18. »roction
Provision for admission of the COl'lQCtor that .
¢aims  within further the elaimant was
period of six months.

unable to comply
with the. provisions of section twelve, the
Collector may receive such claim within
the further period of six menths from the
expiration of the original peried of six
months. - » o

A XX of " 13, The Collector shall inquire into the
» Bection o . history and merits
15, _ anlgti?:ﬂ;:zon of éebts of. every claim re-
_ - celved . under  gec-

tions twelve and fourfeen, and shall, in
accordance with the rules to be mpde
under this Act, determine th
the debts and liabilities (if any) justly
due to the several claimants. e g

At XX of 16. If such amount canno;;l be paid at
1881, section $ .‘ ‘ ouce, - the Collector
L iR M5 ghall then proses]
N e - _to rank gyeh debts
and liabilities ‘according to the order in
which they shall be paid, and ¢, fix the
interest (if any) to be paiq thereon,
respectively, from the date of ¢y, final
decision thereon to the dat

e of ¢ .
ment and discharge thereof. ‘: payﬁ |

AtXXof ° 14, When the totalli amoun

t of the

1881, section . debts and b bilits
1. ' jquidation, y A labilitieg
1 . Bcheme for liquidation (1!101l1d1]1g those
’ "due and incurred to Government) haq been

»

}

B (C/ 14: &t{‘ );¢éwir¢u¢’ r ecae’’

e amount of -

1Ll 1o ntebicr i BuliU.

(2) a8 often as it thinks fit send.
back such scheme to the Collector for

revision and direct him to make such
further inquiry as may be requisite for
the proper preparation of the scheme, or -

(b) sanction any liquidation-
any revised liquidation-scheme submitted
to it, either as.it stands, or subject to -
(algchtmodxﬁcations 23 it may decm expe-

ient.

scheme or

. . 19. At any time bofore it .
A Lt liind) €5eclita Bate is e J ro it has sanc

tioned a liqui 10T
. S/ . L e Power ¢o relinquieh qudatmn
oo l‘u_/g,«‘.,y‘,. ‘:/7(4“:, Hlarsa # cas¢ gy,

aagomons . scheme under sec.
: tion eighteen, the
Board of Revenue may, by an order’ pub-
lished in the Fors St, George Gazette, direct
that on a date fixed by such order the may.

agement shall be relinquished.

Qn the date so fixed—

(a) the management shall

terminate .
(3) the owner of ’

the property undep

(¢) any residue of the a
roceed
| 21;:351 sarles or of the rents ang plx)‘oﬁtcsco? tl?ﬁ ‘
cl.ausep operty retained undep the Jlast

f i \ .
hxm; anczl scetion ole:ven sha.ll be Paldl to

.

P e S il i
e " -

C i
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[}
: ' - rty amagement Act XX ot
| / 8 . ' . 1 22, If the prop rty und:r xr’lart gm':"mf VRS
(d) the proceeding o xeou-~ | 5 ety T e OF 0 yil ossian
. t'ons d tI; 0(13](39 11;08, I;I'OO%S.SGS,S_ . i :g:xm‘denuun givsn  fue l};} in tlie Pns!-(..l.'-!\.lﬂn
1 and attachments s ayed and sus- . s, ol any person cluime-
Ppended under section eight, and the debts ’ - ing to hold under a lwgle dated within )
and habl}ltxes barred by section fourteen, . three years
shall revive, . , !
-~ In caleulating the periods of limitation A

applicable to suits to

debts and liabilities revived under this

section, the time during which the manage- :
’ _ ment has continued shall be excluded.

iuumxl_ialdy preceding  the
commencement of the marement, the
Collector, with the fnetion of thy Bound
of Revenue, MRy inquire inty the sufli-
<iency of the conaderution for which the
vase wus given  and if sueh consideration
appear to him insufficient may by order,
) at any time aft

CHAPTER VI. S ) '

Or TBE ProcEEDINGS SUBSEQUENT To SaNc--

recover and enforce

- A s i
e
-

>

ver the liqnidation-schene
hias been Sanctiomed as aloresaid, authorize
. the manager either to set aside the lease
‘ ' _ Or o require the person so in Possension to
TION OF THE L1QUIDATION-SCHENE, - ' t p}uy such consideration €or the suid lease uy
) ‘_ the Colleetor thinks fits and in default of -
fscgl,xnictiton 20. When the Boatx;(});)sf tﬁg{g&:}:ﬁ:ﬁ- ! ' such payment the lease shall Le cancelled.
a2 scharects of  saactioning scheme, it ghall . ‘ | 23. Suljnct to the rules made under g xy o
notify the fact of : ~ Posar to loem, 8cction tlnrty-mn-s M8l mection
such sanction at such Places and in such . ' el the manager, after
manner as the local Government, may ' . | e the llqulda.hon-schmne has beeu sanctioned
from time to time by rule direet’-and o a8 aforesaid, ghal] have power to demise
thereupon— : all or any Part of the property upder
1st, all proceedings, processes, execu- . : Management fo
tions and attachments stayed or suspended : . ‘ L
under section eight shall be for ever barred, ‘ ;
and ‘

C Fany term of years not

¢xceeding twenty yeaes ubsolute, to take

| effect in Possesswon, in consideration of the
|

2nd,évery debt or liability due or owing '

to any person which was provable before-

Payment ta hign of any fine, or without
the Collector shall be extinguished ; and * '

o Ma ke £ ue o

 ee

tine, and reseryi
such person shall be entitled to receive

under the liquidation-scheme the amount,
(i "any) finally awarded to him under
Chapter V of this Act in respect of such
debt or liabidity. - ] :

" 21, If the property under management
o S '~ Or any part thereof

Power to remove mort- 1o o “the possession
gageempossessmn. Of a mortgagee or
conditional vendee, the manager, at any
- time after the liquidation~-scheme hag been

sanctioned ag aforesaid,” may, by an order
in writing, Tequire such incumbrancer to.
deliver up possession of the same to him

at the end of the then current revenue
year.

@ or neglect
to' obey such order, the Inanager may,
Without resort ivil Court, enter

f any incumh
receive, under the liquidation-scheme the
amount (if any) awarded tq p; )
Chapter V of this Aet, -

e T

L% NIPTLIVN

re ng such rents, and under
such conditions, gg may be agreed upon,

24, At 2y time sfter the

scheme
Power ¢o Tuise money t. ¢lieme Ims

TOrtgage mle o bua, |7 FADCHmed gg afore. ~
_ said, the Manager
¥ith the previous assent of the Baard of
‘evenue, whall Lave powe
money which nay be required for carry-
108 out such gchegpe
(a) by demising by way of mortgace
the whole o any part of }e propvr?y
under Management for g term uot exceed.
INZ twenty years f leation f
T of Mmanagement ; gp

(8) by celling ¢
by private contrugg

'Y public auctio
8 the map,

.+ 80C upon gyl ¢
8er thinkg fit, such porti
o perty ag mnay gy

(¢) by borrowing mc
) ¢ H
ernment ot such rate gf int(-:g;tf-r <o
reasonable to the locq] Goye
25. T}

le Manager’s

n or
crms

‘ ou of
Pear expedient :

recey I

: T t for an
np? 3 ‘ ‘
dix ﬁ:::ef 8 Teceipt g, be s m‘e) % : Tehts
prghts raised op pao
thin A o ceived by
o .; «;:‘ sh{;n d:sc-}xarge the 1»*‘)rsunn}iznd( .
: wrefrom g 1 1 e 08
e fron e
Ted to g 1 Le upphmtio: tlimg p
tregt,

Widation- x4 xx o
bﬂ‘ﬂ .I.anl, "eoiiva
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Property under management, or of
. Such part thereof as has not been osold
Y the manager under the power conferred
by sections ten or twenty-four, but subject
to the leases and mortgages (if any)
granted and made by the manager under
the powers conferred by scctions - ten
twenty-three and tweunty-four, '

27, 1t th‘e debtor dics after the pt;bli-

Death of debtor durig cation of the order
mauagement. of management and
, ‘before the manage-
ment has been terminated in either of the
modes hereinbefore provided— '

Lsz, the management shall continue

and proeeed in all respects as if
debtor were still living ;p SQCh

2ndly, any person succeedine te the
Whole or any portion of the ?)ropért
under management shall, while sucI);.
Tnanagement continues, be subject in
respect of such property to the disabilities

.Lr;g):?(;dn (’iby clauses (b) and (¢) of seetiog

3rdly, ne Civil Court in Byis; ia
shall, during the con‘cinuanl’eltfzmlcl)fI mtlllla

- wanagement, issme any attachment -

- other process against any portion ef tl(l)P

Property under management fop o in :

Spect of any debt or liability incurreg Ii)e'.

any such person whether before or ;

Lis said succession. - o aftex:
28. When a person has been restor
Mortgrgon, &, made by 4~ under 3

;g: ;,:i-; lijfe?“ * valid only twenty:six

> possessio
property, Do mertgage, char
alienation of such property
part thereof, made by such pt’ar

' valid as to any time beyong

life. . -

to the
o of anvy’
ge, lease op
or of ap

Son ghall b
his natural

'l) } ﬂ’(v"
. " ' Ce 11
10 , ‘ )
XEot | ' CHAPTER VIL
fiﬁx.x.fe{’in 26, When the debts and liabilitics _ -
.'an‘:’m"““” of manage- g‘slilgmg?d in ;}}ie li; T : , OF APPEAL AND REVISION. ‘
. ation-schem ' : : . : . isi "Act XX of
any 1 . and the amount ‘of S 29, An appeal against any ddecézlc(;?ogz 1961, section
. cllexy oan received'from Government under ‘ : ' . ._ o Appesl. order un ﬁ?tc o SR
w-tlllse flc) of section twenty-four, together ' o . : T ) fourteen, it o 4 fine
ith the interest (if any) due th . . ~ PR teen and tiventy-two, and 1mposing
have been paid and di 7) Soe thereon, ' g ifiprisonment in exercise of the powers
of Heven 1.hz:m discharged, the Board Or 1npris on thirtv-four, shall lie
p: ue shall publish in the Fort St. conferred by scction y-1ol £ "proferred
,theor g¢ Gazetle a notice fixing a date for to the Board f Revenﬁe"d;bepof such
e termination of the management, (v;lﬂ.u.n six wgeks from the
: - : ecision or order. o
’_ On the date so fixed the management " There shall be no appeal against the
Restoration of owner. shall terminate, and - decision of the said Board on such appeal.
la. . 'the OWIle'I shall be : ; ’ ‘t Act XX of
gf g}ed m the possession and enjoyment 30, The Board of Bevenuo may, of its Ac
1e -

- _own motion or on the
. Power to call for proveod-  gpplication of any
iugs and pase order thereos. person concer ned,

call for the proceedings in any case under

‘this Act, and pass such order thereon con-

sistent with the provisions of this Act asit.
thinks fit.

CHAPTER VIIL

" MISCELLANEOUS.

- 81, The Local Government ‘may‘ma.ke
‘rules consistent with

Power to make rales. this Act__

* (a) to regulate the security to be
required from subordinate officers under
this Aet; . ‘ o
() to regulate the procedure in all
cases under this Act; ‘ ‘

(¢) for the guidance of officers enquir-

ing into and determining on claims under
Chapter V of this Act; and in particular as
to the mode of taking account as between
the claimant and the debtor and as to the
allowance of interest (if any) en each of
the principal debts and hab}htlgs go.dete;:-
mined, from the date on which it was
incurred down to the date of the determi-
nation, and on the aggregate amount of
such debts and liabilities from the date of
‘the dctermination ‘dowll to” the date of
payment, and as to the order of paying
debts and liabilities and repaying any loan -
received hereunder from Government; .

" (d) for investing any moneys received
or raised by the manager under this Act
in any Government sccurities of British
Indis and for the sale of such securities ;

-and

~ (#) generally to carry out the provisions
of this Act. d P

e e T

s en s AT

A R 3

LA

e

R 1

A

o S TR WA

T AN BT g

Agg e,

| A

Bee Act XVI -

T R g

. N .
DR O T DA R R URTR Y. BT S O Y Ry

—_— .
. B
i o Tl N i s e b

ik o it G e it

. '
Yia bk L s b AL,



Act XX of
1881, section
33,

Act XX of
1881, eection
34,

Act XX of
1881, section
35,

Act XX of
1381, section
© 36,

Act XX of
1881, section
37,

12

Such rules ‘shall be published in the
Fort 8¢, George Guzette ‘and shall there-
upon have the force of law.,

" 32, Every marager appointed under

3 . this Aect shall lfe
sen!::ffm, to be publio deemed a public

servant within the.

meaning of the Indian Penal Code.

33. Every investigation conducted by

Tavestigaticn to 4 the Collector with
nvestigation to be deem
8 judicial Proceeding, reference to an

claim preferred be--

fore him under this Act, or to any matter
connected with any such claim, shall be
taken to be a judicial proceeding within
the meaning of the Indian Penal Code.

34. For the purposes of this Act, the

. Collector may sum-
,,ef;:fn;"c;;';;f";m;;: mon and enforce the
tion of documents, - attendance of wit-
‘ nesses and compel
them to give evidence, and .compel the
production of documents, by the same

means and, as far as possible, in the same

manner, as is provided in the case of a
Civil Court by the Code of Civil Procedure.

35. No suit or other procecding shall be

intai oai
Bar of suits, maintained against

any person in re-
Spect of anything done by him bona fid:
Pursuant to this Act,

~ 36. Nothing in this Act precludes the

' N Courts in the Presi.
Cours Saldieg ien of - demeys of  Madras
spect of cortain suits, aving  jurisdiction
_ in suits relating to
the succession to any immoveable property
brought under the operation of ‘th

8uits ; but to all such suits the Manager

8 party.

A Jriste s besin Pt

far : - Coreect 7“" 22
o ;:2 Flatt urt tplozr ko
(ou.:7’/a-é ; /m-

N \j,M&A

“~d

.
<

L]

STATEMENT OF OBJECTS AND REASQN§. ‘

{ding for he; relief of proprietors
i prov;il;;gr icl)ll; tconl;rol of Government.
d for the enactment of a law for
The present Bill is designed to

absence in the Presidency of Madras o o
of enztl:gxbzred estates by management of sugh eit(t:ff:v:{) o
e ore hus beon felt R/ ﬁhe clalsx?f}i :(;Iil:telf‘x(;: o’ﬂ:ver provinces.
i imilar to those whic . :
thls‘?:{}i’g S‘Sa:llznlait is modelled generally on the Smd}tlhrou hout British India and to a g?ct
mee he iurisdiction of Civil Courts. irong Act without, as well as within,
found necessary tﬁ bg" geeofl Civil Procedure and the Limitation e‘i)f the Conncil of the Gover.
:}:: %22;?3333; f tt-h: pr(:.»posed legislation is within the competenc i
’ -

nor-General alone.

Encumbered Estates Act, and as it is
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Mixvre py mae Hon. J.* H. GARSTIN, o.8.1.

The Encumbered Estates Bill, .

. When the Honorable Mr. Chentsal Rao proposed to introduce a Bill into the
Viceregal Legislative Council for the purpose of dealing with encumbered estates,
his offer was declined, not because his Bill was not as drastic as the present ome,
bu't nerely because the Members of the Madras Government were unanimously of
Opinion that it was better that an Encumbered Estates Bill for Madras should be intro-

uced into the Local Council where it would be more fully discussed than in Calcutta.
N Ow that the present Bill has been drafted, however, my Honorable Colleagues
consider that it is necessary (1) to bar the jurisdiction of the Civil Courts throughout
Bf'lthh India and ( 2) to affect the operation of the Code of Civil Procedure and the
Limitation Act without, as well as within, the Presidency, and that, therefore, the

E,Imposed legislation is within the competence of the Council of the Governor-General
one, :

If the view taken by my Honorable Colleagues is held by the Government
of India to be correct, that Government will, no doubt, take measures to introduce a
Bill into the Viceregal Council, but I do not think such a step is necessary, and if it
1S not necessary, I consider it would be decidedly preferable fo have the Bill passed
10 the Local Couneil. Indeed, it seems to me that with the enlarged Local Councils
all local Tegislation should be dealt with locally in them after the previous assent of

e Governor-General in Council has been obtained under section 5 of the Council/s Act
of 1892, whenever. necessary. |

My reasons for thinking that it is not necessary to have the Bill passed in
Caleutta are— '

(1) that it is not necessary specifically to bar the jurisdiction of all Civil Courts
throughout India; L

(2) that the operation of the Code of Civil Procedure and of the Limitation
Act need not be directly affected outside the Presidency, and that, so far
as it may be necessary to affect them indirectly, this can be done. by an
Act of the Local Legislature with the previous consent of the Governor-
General in Council. .

. I consider that, as the' Civil Courts of the Madras Presidency alone have jurisdic-
tion therein, if any Court in any other part of India is moved fo issue any process
againgt the person or property of any land-owner whose estate is under management
under the proposed Bill, such Court will be unable to execute such process if the
Jurisdiction of all* the Madras Civil Courts is barred, because no Court outmdedthe .

residency can execute any process inside the Presidency except through thehMal rﬁ
Courts ang that this barring can be effected if tho Bill is passed into law byf the loc |

egislative Council., Morcover, under scction 8 of the Bill, once an order of manage-

. ts hei ; civilly dead and
ment has issued, the estate-owner and his heir chomerpwﬂ'y' civilly dead ¢
ncapablo of ente,ring inbto any contract involving him or/thém in pecuniary liability,
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no risk of pfospective Hébﬂitjes being incurr

A e estate is under management, while in respec

1og liabilities, the creditors outside the Presidencgr would be on 9xactly the sam
t as regards the liquidation of their claims.
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