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. Ruap—again the - following GO dated 23rd September. 1891, Mis. No. 5044, |
S ":“*Be'vei}u(},:re”_-?‘f;:':i e .. S

Read—the following PrbceetliﬁgS’ f‘the Board rofxxRbevéiiue (La;id ReYe‘nhé),’ dz_xtéd
| Heed e TOTEE T S0t ghly 1891, No. 449" o T o

~ Read—the following letter from R. SEWELL, Esq.;° Collector ‘of Bellary, to the’
. ." Becretary ‘tothe,Cbmmissébpé@ ‘of .Land 1,{3Y¢9.u91'da,ted. 20th April 1891,

© Ref. No. 1491:— T S D | .
In the marginally-noted Board’s Proceedings, encroachments on roads and streets - .
N ‘ gt " .brought to notice at jamabandi Have been -
- Board’s Proceedings, No. 689, dated 2nd Nova' . ordered to beIePQItEd to the Taluk Board
'+ émber 1887, and No. 65, dated 24th January -~ concerned for necessary action, the Reve-.
7 1888, Land Revenue. . .t o"a pue Department having no authority to . °
' | " charge . prohibitory assessment on them. o

Ed
o N

C ek B ‘o w0l

uny road or passage, whether a thoroughfare® or mnot, over. which ‘the public have a
right of way. In every village there aro many pathways across fields, and if such
. paths are public paths they must, it would gppear, be - vested in the Taluk ‘Boards. *
.. under the Aet.- e e R L o
2.1 have met with several in‘s\taﬁccs‘in"tﬁis’ district of: wanton encroachments an
. _such lands. . In two pluces, - for iustance, ‘in’ Bellary itself, public paths have bebu
completely blocked by ‘thick prickly-pear hedges and thorn bushes deliberately placed ™
. across thtm so as, presumably, to keep cattle off the ground within, which, in.one case,
. was encroached: on.and ciﬂti’vated;-’(_ B T TS T T

" * 8. Instances are constantly coming p at the present ‘j%im:i_b'andi; In one tase the
injury to the public was so markedthat the “encroacher had actually. dug deep ditches:

: right across the field path a_t‘eithexi’_pqd_‘qf his field-and' ploughed the whole of it up.

-+ 4. Now, if by the rules I am| prevented as: iamabandi officer from charging any. .
. prohibitory rate on the land, and if alsotl cannot intorfere because the path is vested ..
in the Taluk Board, the only course open to me is to report the ¢ase to that Board. -,
" . p, But'the Taluk Board is practically powerless, because, though- they could
doubtless successfully prosecute such a wanton- case -as:that above noted, numbers of

ocal Boards - Act V of 1884 as to include

_gimilar instances will be brought to’their notice ; and if in any case a prosecution fails . .=

“for want of proof, the encroacher will ‘be’ 9“31?1.‘;3(1 to block out the publig for ever,’
unless a civil sdit is brought, which .may fail'equally with the other. . They have no
" caso will énst the Board a largegum of nioney. . To carry out a successful prosecution = - .
or suit, the Board" must in. Ach'case bein a-position. to”.prove the actual fact of .-

encroachment;” To do this, they must first be able to provethe actual position-of the' . -
path, and this, I cases of “cart-tracks across open fields, will often bo foun® difficult,
At jamabandi, Tn the presence of. the village officers and taluk officials, the encroacher

" often admits his encroachments. " Pushed to a magisterial trial or a eivil suit, he will - ~ e

" in most - cases defy the Board; and ‘gforcé‘ “them ‘to,provrerthe'il;'case. I submit-that.the
. Taluk Board have not the nieans to enable them to carry.out a large number of -con~ "

- .- tested trials-to a suceossful issue, and. I can 'hardly think"that this class of paths was' .

- field pathsiare vested in the Locgl‘:'ppards,;_

“ever contemplated when the Act was’ framed : ‘and’ yot they are public paths just a
much as if they were carefully defined by side drains and hedges. Tt

6. While then the imposition/of heavy. rates of asscssment has- gencrally-had the " .

"~ effect hitherto of cauging the encroacher to ;xbandonithe;'_ene;-oaphmi;’nt,- “henceforth, if (.
he will practically be allowed to do‘ashe -

.

; likes, B

.~ ¢ _power to charge any rates on the ldnd encroached om, and fo prosecte or spe in each . .. B
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LT J e S N - : A ar / the control of Taluk Bozujds‘ that. t:hhc'z.ré":waS’_ (i"aﬁgéif-’df eﬁbroachiheuts on them being - - -
g Lam eommollad S g T s Dol notevem: . ~: left unnoticed, the Collector or. President .might move Government to withdraw them® - " .-
s o oI 3G tho et st g o e whiloreh S0l o T i ontal f tho Tk Bose (s Bs Bovdings, o 506, o 55+
S ‘la,"fOSS,-by,ditches'iﬁnd:,plbu‘ghed,up, t-hbilgh"up:td -this ‘y'ez}u': the encroacher has forthe ; = .~ o July 1889). . The Board Woum now. go. a. llﬁtlgsfuxther_ g.m.i, gubml_t' tl}xiz_ttht':here 1810 - :

© 7=+ last tivo years been charged once four times and oncé eight times the assessment under : Y S reason why.any but roads and stree‘tslprqger;ly so called, viz, tgoss WILeL are main- -
. a mistake..:: T cannot -charge prohibitive Tates because the land is assessed Jand. ‘ ;' tained by the Local Boards, should ‘vest:in'them." These might-be named, and the ..

cannot charge the ordinary, assessment, even, bécause the land is 2 public field track, = -f /.- Board would suggest that  all, ‘except those named, should as ‘a rule bée withdrawn

- -and, therefore, is vested in the-Local Boards ;-and. if . the ordinary. assessment were S ¢ " from the operation of 'the«Act}un(vl.('er;tll}‘(a"px“?v‘i.qu towctmn 49 :‘f,‘%‘hiﬁ.t‘sqc?ms‘ ,vtl‘1é"<'~).nly I

IRRee
>

LN

- ‘charged, . such - charge . would - not ihduce the man to’abandon his encroachment. : L 7 -Wax;o‘l.t .?f1 the dlfﬁculty - - SRR L |
T cannot orde_r pmsecuﬁoﬁibeqaﬁs‘ejﬂle- powWer to do this is vested in.the Taluk Board. L : 7 g .'.:.‘ S (A true CopyandExtract) e
~ AN T can do is to refer ‘the caseto that Board. .'A prosecution by the Taluk Board: - AR ‘ PR e e e - 'W. S. MEYER,: - .. -

RN

. . . T e e [ T - - . . |- 7 N g B g N ‘ PR I S ~ Y Si ed . d )
- may in j:h}s case p_rqw_re_‘of'- no difficulty ‘and-be successful, because the ends of the o /S S (gn) - Aecting Secretary.:. .
- roads have been cut j but it .will be a very . different' matter when that Board have: - N . ;- N P o LS

.before them numerots cases of encroachments of one cent or two cents on the sides of .~ . | To the 'becretar? o Goverément’ Rev?.n uev‘D?P#FmSg?" o
| “the tracks. " S T S e S T S Sy !Copy‘t? the AColvlectovr‘of Bellary. -« .o (i
T k8 Tkie Talﬁxk'qurgls have no sufficient agency " to enable them'to cope with the: 1" S T T e e s
2w ns o Luwork involved by the perpetual prosecutions which will be forced. on them if my © T 4 1 Qoritember 1207 Mis No. 5044. Revenue. . . ..
.7 o, interpretation of the Aetis correct, - vt Tl T :. Order—dated 23rd Sgptgmber 1891,Mls NO.” 5044_’ Reven t’ 0 N T s
79.'T'beg thercforo to bs' favotured with instructions'ss to whether any, and, if 1 - ©. o e Transferred to the Local and Munlelpal Department. ., %7z

* . 80; what distinction can bo drawn in the matter of public roads, public paths, or publio: . Y Do gt P i Y (Bigued). - C. A GALTON, -

field tracks, whereby one’class ‘can be held to- be vested-iu the Local Boards andf = =~ - . Ll AR R

r.

""" 'Secretary to' Government. -

L el g e BT, o e e gy % R “
R L R R S B

- ";' another in the Crown, represented by the Revenue Department.

. o RS

ry 1893, No. 160, Revenue., . "1+ [ 0

i

S}

A [ £ ﬁ . o REAﬁ—fagain G.0., dated 15th!Februa : G i
ST g , RN, T S v!; A ‘ -f. - _ L R i o the old practice of imposing penalia.}ssess-‘?*?‘.' :
‘ R‘?S‘?Iuthn,-d‘?‘t.efl‘30'?11/'_],‘?1?’ ‘ 1891’ NO 44 9‘ e <0 r ' : . 'ﬁxeﬁtﬁ B;:R:C';eagse(:};n:;tﬁgc?{?;gflgggfog;ﬁ111‘:;\;1:: ‘g’n ‘L?)ciﬂ g‘hﬁd'mzﬂ'ﬂi Ia'nél -tra.lnslf)errmg' th:-
T anhmitted for the ardera’of Gavernmant. . TULims e S Procecdings of the Board of Rlevenue on the subjéct to the Local and Municipal® Department ..
o R Submlt’cedfor t_h-eA Ordem()f Government TN R T e e : 1 for cbﬁsid%fation in connection with the Bill to amend the Madras Local Bodrds'Aet. o, 0T
oo Te oo 0 220 The question for decision is how éhcfodchméﬁtéf()h'\'illaibep‘athwé- s should be - b LT e e e e e e e e B T i o
L wos . dealt with. The Collector observes that though the definition ‘of th‘e‘worYi “streets,) o BT e e S L
do . . ... . gived in the'Madras Local Boards Act V of 1884, seems to include village pathways, =~ = * Reap—again G.0., dated 15th February 1893, N0161; B"j‘fe’?“‘?‘; B P Ay
o s I)mhgel)f_that;tl}g.fleg;slgtqre. intended it to. do so,--and .he therefore.nquires | -~ . ]~ , T ABSTRACT— Aﬁpréx}iﬁg “Board’s pfoposalu*that' tank: bunds and distribution channels '
S -7 i - whether any, and, if so,’ what ‘distinction can be“drawn 'in. the matter of public roads, © N ; ~ overgrown with prickly-pear can. be réquired; to be cleared by the. v;llagers’at_‘g.the cost .of L
- ... .- patbs and tracks held by Local Boards,'dnd those held by:Government~ = -~~~ . . | Government, and sanctioning thie cxtension to 20 years of the"period for. which free ‘cowlas  + =+
mber 1893, Mis. No. 3286, Rev..:— . . . .
- Read—the following Proceedings’ of ‘the Board of .Revenue (Land Revenue), dated R o

R

e tatiian

b n8lBtreet as defined in seotion'S of Act V. of 1884 fucludes any passage over | , ~aro granted for clearing prickly-pear land. =
"o« . - which the public have & right of way, aud G.0.,'No. 1330, dated 20th July 1888, ‘| | e UG O L v er il
oo, has defined public streets to be those that are 'not private ‘property. - Tha pathways © - . . ‘Reap-—again' the following G.O.; dated Tth Septe
- referred to by the ‘Collgitlolff@rc‘ob’vmusl)’ thercfore public streets, and as section 497 - - | ' T AL
.-, of the Aet- vests” all public streets' not specially “excluded’in the Lqcal ‘Boards, it: mngs M , PR
- follows. that :the above pathways, &c.; vest in the Taluk Boafds?cogggrnea@;nii no - L S , e T ,mth. A“.g“’f’t.ls.g 3,M1s Ng 4632 SR O I S
- distinction can be made inthematter.: . ... .5 A R | Read-—endorsement of Government,, Revenue Department, dated 13th~July 1893, = -
‘.. .4..Inits Proceedings, No. 441, dated 10th August 1887, the Board comsidered .~ | } T2 No. 2587, on that'of’ Government, Local and Municipal Department, dated - -
_ that encroachments on public strects should not” be dealt with ’by Rovenue officers by - | oo 18t July 1898, Mis. No, 1442 L. . o0 0 oy L R
' th.éimPOSmOII of penal?;gsses'sr‘pent;‘fl)hut‘sh‘o‘u!di iny be riépbftéd to the- Presidentsof R : ) AIlssiIvt‘Ac‘i'.—Réfer.ring to the Board of Revenue for rem?’ks Proceedings, Local and Muni- -
- the 'l‘aluk Boardg conﬁe}'n_‘?‘?i ‘who could- take action under gection 98 of the Act. - : ’ ' . cipal Department, regarding the question whether™ puntas ” can be regarded as public streets .
- Government: ."l.c.c,ept?d '51“5;‘.’19‘,."; in: G.0.; dated 20th’ September 1887, No. 916: e and as such the property of Local’ Board. . oo oot o T C
el Tl ollctor bowever, urged thas tho eyt ot b, and s not by | T N B L
.- effective, because (1) there will always be a very large number. of cases for each.Board > / T D N eSS A RUTY T R R DU N SRR
- -to deal with, (2) Taluk Boards have no agency yfor '%he "fpurpos:, fgje:hf:;igsecutiom P e X Res‘ol‘u‘tlevn‘“—-flfltefl. lOthAugust 1893’ MISNO 4692, CREIEE e T
will be expensive, and (4) they may.fail for want of evidence, as it will oftenbodiffi-= -~~~ - | © """ 'fps Board considers that * puntas,” being paths over which the :public has a

. cult to proys tho. proper position of the path prcliminary to. proving the encroachment-: < |- yight'of way, aud in which there is no private property, are publio roads, and whether' .*

’

N

& -

~ 76, The'Board considers the difficulties poisitod ont 1, be real,  Section 98 of the: .~ ‘they existed it thio timo Act;V;of 1884 camointo force or o, vestin District Boards -

. Act:which-empowers Presidents of Talik Boards to forbid the erection of any obstrue-{ - - undér section 49 of the Act. ..« g T e

o tioﬁfor;,enprgié}chment on ‘;y‘@bliqétr@(ztj‘d@s ‘not pré’sérib'e‘-'thé-n}dn'n'ci‘6f-~4éﬁf0f‘?iﬂg/:; A o e (A true Co‘p‘y_ and Extract.) Pl R AR S
- such prohibition, and-it:is presumed therefore that it ‘could be done only under section - g R S G ey el T T e WSMEYER, ,

P P

.7 (Signed)’

188 of the Indian Pendl Code, - There :is no doubt,ihowever, that such proscoutionsyi .-~ 7 CoperE

R , ! s +aele. 19110 doubt,, hov o Lo ) ‘ RANINTES R © 7 Acting Secretary. -0
- the re?‘?‘.l,tPf.,Whl_Ch,‘Wll often be uncertain, cannot be as effective as the imposition oL : - L P R o Doparbment; © b it g SRR Y ERECR :
o 0.0 penal assessment by Revenue officers., . T - i e : S i To'the Secretary to Government, :Revenne Depa 3

B e I : UL L o oo = S . nt Order, Liocal and Mui’xic‘i'a‘ltbé' a.r-tx‘xllé\xit:.r"éturnléc.l.t" SRR
%o T When a representation of the kind under i‘eférence wag made by, the.Collector .-~ .-} AN ; With original Gove.rnment:x FEST, ca PO P R P S S
<"+ of Tinnevelly in 1889 3 d, that where. roads wero : 50 R I

e » the Board -considercd, that where. roads were :so remote from - ; :
- R E i e LS - f ! .
IR ) - £ : -2
. : \' »
: /;.l_‘ zi“! l\, ' B 3 L »
7 ; 3 L
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S VO;rder-—rdated_TVth_ September:1893, I\Iri,s'.f‘vl\’o‘.'_‘,?)'lS‘G, Revenue, - . ‘ G,

Py

R Tian?fei'fcd.fd theIocalandMnmclpﬂ Déphrfxﬁéht with an express‘ioq of con-

7. currence in the Bourd’s remarks. - 7 T e T R
UM 7 (Signed) | E. GIBSON,

- .3+ Ag. Becy. to quemmqnt. i

L e o T

>

" == o the Local and Municipal Deparbwent. -~ = . *ii .o
", the Board of Revenue, Land Revenue. .. .. 7w i3 o o owroen

P S ’ . . E - . S e . . < — : s e -
. * K
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7.7 20th August 1893, Mis No. 4997 :—, o
© " Read—the ‘following Jetter from M. HAMMICK, Esg,, Acting Collector of South
Sl Arcot, to the Secre

o dalore, 12th August 1893, Ref. on Reg. No. 3947:— .

" 1 have the honour to" enclose the accompanying letter froin fhef S;ilg-Coilector,

.= ‘Mr. Harding, for the orders of the Board: -~ * . -

a9 T pefer the matter to tho Bo: rd;:vbcédhse'Ii' do mot féelg'ce,rtain"inj\ysél'f as' to

' swhether undemarcated foot-paths ‘are included under the term streets in. the Local
- read*in Board’s Procée@iggs;;ﬁdat.ed;Nl,‘?!thf April 1893, No.'179, makes it pérfectly clear

" that prohibitory asséssment is not t6 be lovied in the case of public roads and streets,
" and-'I should, theréfore, have-no difficulty in replying to Mr. Harding’s' question on
Corthispentsc o cToelmoenn oot LT LT
"9 8.1 feel doubtful, however, whether the common village paths, which lead to the

*"" " burial grounds or drinking wells or to - fields, are included under the term public roads

" anddo not therefore feel certain as to whether prohibitory assessment may or nay not

" be levied on engroachments in such cases.” The definition in the Act.V of 1884 of:
"¢ street,” viz;; a road.-. . ..:o. - alley or passage: - ST
*public have a right of yway seem wide enough- to jinclude the smallest villawe paths.
;- “On’the other hand, it can hardly bo' Leld that the Taluk Board have autho?ity over
. - every public path in every village, and it would, at all events, scem .more reasonable

" " such as have been generally demarcated out at tle survey as road.poramboke.

n. o7 4 In England it i, T believe, the practice to leave small thoroughfares in rural

-0 i districts to be protected by .the':persons.who usc them, and the local bodies having
""" - control over the roads have nothing to‘do with'the nunierous pathivays which exist in ’

" persons.  In. this country:where, for varions reasons, private persons ‘do not- resist
gLt e encroachments, the Government:seem.the -proper, z{uth'ority.to ‘do sq, a;ld it the Board -
SRR poldsﬁ‘that the’numer_ous paths used by villagers to obtain access to their burial glruz-

“i).... % . ing, and other public grounds,-arc not. public streetsin the sense uted in tlie, Local
f-BOfglds Act, I presume prohibitory assessffient ‘may be levied in, cases of encroachments
S o them, . o vy s e e e C ’ .

" . In the case of ':bo"'nci ﬁdevxlhgomeetsandcart tra " :
R IR U TRt @ jiae villago streets - and; acks demarcated out as rozd
.-~ poramboke, there can be no,doubt that the control vests in the Taluk Board and prohi--
o s bitory ?S?essme,n?.cannoﬁ be levied in suth cases.” & -+ . .« o -

-

- From H.O0.D. EARDING, Esq.

.

SR,

. Fxcrostre.. | . .

St T SouthtArcot, dated 15th July. 1893, No. 1782-ng,
- T S R \Vlt,h reference to G.0.;.No. 160, 0f 15th -éb'rd'{a,f. PR
o e instructions : Government‘is'nét"pre‘pix'féd to sanction ths rev
! o »‘IJQ‘I}G}S&?S_?;,SII;;M tQéqhecki%ncroachments[611 public streets,
' oo board’s Froceedings, No.: 441, of - 10th Aue e . ‘ e e

encroachments in villa {,ge?'stréetié;:’ of :10th: August 1887, was passed on a question. regarding

ival of the old practice of imposing

. ;‘((!,

d
oo
s e e T

- }E_:iD—-Lthé rfqllorwin'gj ffﬁééédiﬁg:s' of -tlie Board ‘of Revenue (Lund Reveuuo), dated K

ctary to the Commissioners of Land Revenue, dated Cud- - -

" Board At V of 1884 The G.0., dated '15th: February 1893; No.- 160, Revenue, -

" over which the -

" ’if their control was-held to exist only over the larger tracks used for wheel traffic and -

o "~ fields and.plantations. Suits to onYorco rights over these are usually Brought by private ™
R ) . et e}

q s'-:Aétihg ,Silli';C(.)i-léét'f}r"of‘ South “Arcot, fo the Cbllectqr Of; e

vy 1893, I have the honour to'ask for

B dealt 0“‘)’ with' that matter, and no-orders have, to my-

o ;g—w-\«-;%.—v,_,m;t;-_m_;w_
o gy S SUPTINAY P e

Y e g PR
0 . ;

A A

P T

D i - e b e, e et IS e

e

,-
N ST

o g e T

Tk

3

. 4
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. knowledge, ever been passed prohibiting ‘penal, ssessments for encroachments on roads other . 7

... the Board’s property.-

e

. dealt with by the Revenue authorities under Standing Order No‘}ﬁf IO

. in village registers are not ¢ roads or streots ”? within the meaning of section 49 of the -

© . ,,-the Local and Municipal Department. - ":.

et e e+ ot e e 3 o

i

| - L
\MMMWMAW'-AJ’”AF!\‘NM:-'; ‘::nf\sr—-».":ﬁ‘-r T,t’:’?’."\:‘:{’f” i o e S
R R N BT A R S RTE L SRRSO A
4t Ocropre 1893, INo. 865, Revenur. 'L . .0 070 0 5 -
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than streets. In fact, in the Coimbatore district, Collectors - have charged such penal assess- .
‘ment and have followed the Board’s!Proceedings:in question only as regards streets .to which - e
- alone it applies. ‘The practice of charging pevai assessments on roads, not having been done :
away with, cannot be revived, and itfseems that Government considers the Board’s Proceedings = . - .
to have gone farther than it really did. ; I have, therefore, .the honoar.to inquire whether. Tam=r o7
forbidden to charge penal ussessment on all roads other than streets and whether this prohibi- SR

‘tion extends to all the public pathways scattered about the country and classed as path poram- - TR

“boke. These, at any rate, afe never,touched by Talak Boards, and I do'not know if they are.

Local Board property or nof. They are” mamocl roadways of "great use to’the people and -
separately demarcated as poramboke. | The stopping of encroachments on them is of the greatest o
importance. * Government orders thg measurement end registry of -all roads, but road poram-. -~ - - . .

bokes are demarcated all down both gides 'by stones; they are of very varying width, and itis .~ *

impossible to measure them all the wéy'down. -~ It-is impossible to register all village pathways. e

There. is no way at all of stopping' these’ encroachments other than By penal assessment. . - - =
Prosecution can only be applied in very rare-cases, and then the accused actually gets off, on - '

. the ground that his encroachment ddes not tend to cause actual obstruction or annoyance. If =~ - -
the prosecution be for trespass he gbts off, on the ground of long'ocenpancy, civil dispute, ‘and -/ .. 7.2
so forth. The Board cannot sue ‘-Civilly’all;persons'who mave their -hedges a yard.or two inta™

. A R
-

* Resolution—dated 29th‘Auguéti'l‘lo"’g?g;‘l\ﬁlsi No. 4997, - . Ty

The Collector is referred’ to- Boérd’s-.?;océédings, dateleth Augbu;s‘t 1803, - '

PR

No. 4632, a copy of which is enclosed. .~ - -0 . Lo
9. The attention of Government will again be drawn .to the evil res

_.ment in the case of village foot-paths, in- regard to which it is impossible that’ the e

~ Taluk Boards should éxercise adequato control. i
' A v ""("I‘rxii(v‘s Copies and}lﬁl\;‘trict.) R

et e A iy mne e m e ey s e e g R s e
R Lo

. (igned) < W.S.MEYER,. =
i g i Acting Becretary:

. . .
. 1

To the Secretary to Government, Rovenue Depgrmieﬁt,‘f, .

with Collector’s letter, and its eﬂclosurein@ii@ualf (’!;é,be'}:te‘pu;;"x‘lg(:l)z g 0
'OrpEr—dated 4th October 1893, No. 865, Revenue. ~ . (/7"
Co ' ———— . * '+ 'The Government, on reconsideration, -t .

.77 . Miscellaneous.

~Ue] 413 of opinion. that ¢“puntas’: and other.'
.7 “yillage pathways entered as porambokes ', -

"T,ocal Boards Act, V of 1884, and 'that,’ thercfore, encroachments thereon'shoglvd“bg-,v

T 0% (Signed) 7 E:GIBSON,” -

" 7 Ag. Secretary: to Gover

L ;.l/zb' ‘: EASI v
To the Board of Revenue, LahdiReve@ﬁe, with t'fv_o:' png}qsm;cs.’ ;

«

.

. Exd. A. Grubert.

46 Cofies‘.- ’ S
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- will follow the maintenance of its refusal to allow the imposition of prohibitory assess-. . ="~ -

:" :.:."“7,""& .,' e ‘;/ i iR v
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