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- % Read—the following Proceedings of tho Board of.Rovenue

. The word “ street” is g0 deﬁhéd:in»fthé-.Loclil Boards-Act V of 1884.as to include” = " -
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" “READ—again the follt;wing 'G.0., ‘dated 2€vrd"SAép.teyn1:bvé_i;f “1891, Mis. No. 5044,
oo e oo e Do Revenuete— o

. - S

: X _ (Laind Revenue), dated T Lo
L T a0 July 1890, NG 49— o
- Read—the following letter from R. SEWELL, Esq., Collector of Bellary, to the - =~ _'
, - .. Becretary to the Commissioners of Land Revenue, dated 20th April 1891, o
T Ref NO._149.L-— L TP I | ) T

s e b

- O . ~ . « B

edings, encroachments on roads and streets = -

R S T A R ‘-_bx;ought to notice at;jamabandi have been =~ =
_Board’s Proceedings, No 689, dated 2nd Nov- . ordered to be reported to the Taluk Board = .

ember’l887, and NO. 65, dat,ed 24th ‘J‘a'nuary . ccncemed for'necessary'actlon’ ,the‘RBVe-" R X .

: In the marginany-nbte& ];304;&’5 Pi{dbe

- 1888, Land Revenue. . . - . . nue Department having no authorityto - e o
' ’ ' ' . ckarge- prohibitory assessment on them. =~ = . ..

S

- any road or passage, whether a thoroughfare or not, over which.the.public havea:  ~

" right of way. In every village .there are miny pathways: across fields, and if such .= i

-~ [ paths are public paths they must, it-would~appear, be vested in the Taluk Boards: = . ."-
7 - under the Act. - R AP O TR ,

- 2. 1 have met with several instances in this district of wanton encroachments on -~ °
“such lands. - In two places, “for instance, in: 3eltary itself,  public paths have been = -
“completely blocked by thick prickly-pear hedges and thorn bushes deliberately placed ~~ * - |
" across them so as, presumably, to keep cattle of -the ground within, which, in'one case, . . -
- ‘was encroached on and cultivated. - . = lv-ioos teo oot T e D IRt

- 8. Instances are constantly coming up at the present jamabandi.  In one casethe . = - - I
- injury to the public was so r.na.r_ked that the Ceicroacher had actually dug deep ditches =~ )
~' " right across the field path at either endof his feld and ploughed'the whole of it up. =~ . - ..
4. Now, if by the rules’ I am prevented ¢s jamabandi officer from chargingany ~ = i
prohibitory rate on the land, and if also [ camot interfere becaiise the pathis vested . = = - .
“in the Taluk Board, the only course open to me is to report the ‘case to that Board. *- o
" b, But the Taluk Board' is practically jowerless, ~be"c‘ause,jf thouéh'_they conld < L
- doubtless successfully prosecute such a wanton case as that above noted, numbers of . . . )
. ..similar instances will be brought to their notice;' and if in any case a prosecution fails = ‘
- for want-of proof; the encroacher will be enzbled to*block out :the public for ever, .
‘unless a civil suit is brought, which may fail equally with the ‘other. They have no -
__pawer to charge any rates on the land encroach:d on, and to prosecute or sue in each
©~ case will cost the Board a large sum of-money.| To carry out a successful prosecution _
‘or suit, the Board must in each case be in a positmn;‘_to‘ prove the actual fact of = -
" - encroachment. To do this, they must first be @le .to prove the actual position of the
© path, and this, in cases of cart-tracks across opm fields, will often be found difficult,:
" “At jamabandi, in-the presence of the village offcers and taluk officials, the encroacher”
" :often admits his encroachments.” . Pushed to a nagisterial -trial or'a civil suit, he will' -

“in most cases defy the Board, and force. them ‘o prove their case, . I.submit that the =
* “Taluk Board have not the means to enable then to carry out a large number of cons.
" tested trials to a successful issiie, and I'can’ hirdly think that this class of paths was:
“ever contemplated when the Act was framed : ind " yet they are public. paths just as:
‘much as if they were cz_trefu'lly‘.figﬁned,_b):}sxd‘e.grains and hedges.. . T L e
- 6. While then the imposition of heavy ratis of assessment has 'génem11y~had the
- effect hitherto of causing the fenc‘r'oachekr' ‘to abaidon’ the encroachment, henceforth, if F
. “field paths are vested in the Local Boards; he vill practically be allowed to do.as tie =

Lqe Py
) - . i
oo lkess oL sl DL R N AT o T IS ,
e . N PN . K [ . o .—i.- . R R
. . L e tE . Lo . -
t - . . ; X . .
N ' . . 1 - . Lo
H .2 ~ B o Tl Ve . . .
B D . . .
. . - - - . . [ : . .
. . - - . ¢ EE .




* . has defined public streets to be those that are -

- distinction can be made in the matter. -
4. In its"Proceedings, No. 441, daled :10th 'Augué'twl‘%.87’ th'é B d ‘ ed :
11304, . Board considered” ' -
calt with by Revenuo officers by - - -

~ “Act which empowers Presidents of Taltk Boards:to forbid th
g ' ho e

.+ peul ussessment by Revenut offccrs,
% 7..When a representation of the lrindfﬁiidér‘ feferéﬁée.xt;qs made by:the C ill: foi‘ -
‘the Collector -~ -

:,,:.M‘.m-QGTQBEBeV-lf%t&iNoS865; REVENUE. -
xi . . . o - "‘ N . . .

.-.am cdmpelled under the prescat rules_to charge no rate whatever, not even

" theordinary assessment RSN
R £ ment on the piece of § < ‘ ‘

- acros$ by ditch eut on the piece of foad alluded to above (paragraph 8) as cut’
times and once cight times the assessment under -

.- last two years beefi charged once four

a mistake.: -I eannot char :
.+ -1.eannot - SRS it
ot - charge prohibitivls rates” because -the land .is assessed land. . I

C cannot charge the ordina /
o . ge Lhe ordinary assessment, jven;” beeduse 19 :
and, therefore, is v DEARARS »-kven, - because the land i io ‘ e,

: » 18 vested in the Tocal Boards; and if‘.thé'ord;fxaar)? l;ls’iiz(;s&eelgtt:?gi\é o

- charged, such re would”
.. ovYy - . charg W - P "
arge would not indice the man 'to abandon his encroachment. -

. I cannot otder io Y
prosecution because the - to :

AILT oan do 15 5o e on becauso the sower to do this i in 1k Board.
~.may in this:‘caseq.;;’g%; ‘(t),l;e‘ nc:sé);%) that Board. "A’ :prds:c‘:xi?zidl;n ttl}llz ?I‘allml{{ 1?::31
roads-have been cut ; but it wi ifficulty and be successful bec-mZ th Mil f th
~ before them numerous ¢ Imll bea very different matter wh 0"th S Goacd have
" the tracks, | aioooes of encroactments 6f one cent or two 2§nts z:)tn It?ioard' lhmo?f |
‘ : ool T IOIMENIS Of one cent or tyo cents on the sides,

R .

PR

- work involved by thg per Y
R « - et roseeution; vhi
interpretation of the Aclt?, ispco?fgét‘ff(?bﬁc-uth‘fs, which will be forced on them if my

ca
-

. 9. T beg therefors.to. bo favorred ith noims s
: - Log Welelore. 0.6 favoured ivwith trcbind s
- 80, what distinction cdn be dr:?.wn'inr tzgewg;l:t;;xﬁfgﬁt&ons
3 A : 1¢

as to, whethcr any, and, if
 roads, puhlic paths, or public

- .. field tracks, whereby ‘one “can’be:
racks, whereby one . class’ can” bé held to be. vested in the Local Boards and
ocal Boards an

. another in'the Crown, represented by
T , resented ; b
| > ZIOW Teprosented by, ?‘ff‘e:‘.’e.nue Department.

 Resolution—dated 30tk July 1801, Noiadg: -

- Submxttedforthé orders of Goverrment:™ - R RIURTRRt
9. The question for decision is how. on R N CRE P
dealtwith. The. (o lecision is how encroachments on villnea vor ke o S,
 piven In tho Madras Local oneny s s Wough tho dofintion o R mvads should by
s Local Boards Act V of 1884, seems to inclu e word ¢ st !
7 i:’. ﬁ:t ﬁlg;;{fy :ggt. ;@e‘le{gslatum intondod liiz‘gg.(;__§§§p: to include .villa;e p:tlﬁ}‘?::;’s,
- 3 and, 11 80, w zit=_'distincti61'caﬁb ‘de 52 3
Ptk an‘(} tracks hgl‘?'by- Local Boards, ﬁnd.th&jasg E‘e‘f(? by the matter of - publio. road<;
o apng et § a8 dofined in scotion s 6 Acp v a1y Government. -
- which the public have a right -of way,and G.0., N 13 30 3

: | G.0,, Nao. - date

‘has defined public ; s to ;- d 20th July 18%8
referred:to by the Collector arc obviowly ther::fzt'ep;::glltiﬁ "I;I'Op erty. pa 3
IR AN . public streets

- ‘of, the Act- vests-all public streets
- of.the Actvests all public streets no: specially ¢ :
follows that the above pafhways’;‘&c.i‘\'repsttc?xi-b{hf :—Xﬁllfﬁdnn‘l &
- _‘ oar S con

,-and as section 49

,zggti';%cg';iﬁl;ne;lts c?nl'public'str'eets_ siould not'be d

osition of penal assessment, but shou 3 — v
th rl\ 1 k . e IR ) 1 8 Ould Oﬂl l N . .

i BRI Dl b il G o

~Gon epted this view: m,G.(».,'da'ted‘20th*‘Septéxx.hl§chf§8'?8' o oo Aok

' SrpLemoer - No.'916 '

21y 80,910,

" 5. The Collector, however, . urges hat the s
y lowever, . urges -hat the system" cannot o _

t the system™cannot be, g oy

B »- and has’ not been,

- effective, because (1) there will always be a ve a
. vays be a very large number ¢ cases for each Board '
- r of for each B -

*‘to deal with, (2) Taluk Boards have i a
\'ll. é - " et S’ d\zeni af‘renc for th N : v
Xlllt»lt)o efg::?el}i;]ve, aéd (4) they may fai fgt"iVZdt' of: e\?idglxl)rpose’ (3) the prosecutions -
6I:]?h , 'B“ @ proper position of thepath preliminary to ;er’da§ 22 Tl often bo dif-’
. e Board considers the difficuties pointed out to be real.- - Seetion 98 of the
RN » rresidents . : Section 98 of the
o :‘:zgsiprrsﬁif’giogghmeng on a public street does not prescribeth -
 Sher prouibition, and it 15 prosumed tharefore that it could bo '
.18 e Indian Pe¢nal Code. - There'is no doubt hdweiree done. ohly under scction
e . b . [‘,

e

of Tirfnevelly in 1869, the Board “consdered; that where  roads were 5o remote-from
P L o 3;:;.':5_‘:,‘,: 2T T AR ¢ 50 remote 1rom: .

e DT T -
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» and " he therefore inquires. -

Act V of 1884 includes Liiﬂy Paséaiger{/'ér |

e Local ‘Boards, it~ '
cerned, and no °

ng the encroachment. - : ]

the result of which will-often be uncerain, ¢ hat such i ‘
. , “often be uncerain, cannot be that such prosccutions,
e 10t be as effective as the impositic .

Co o bhechiveas the position of - "

B

-

8. Tho Taluk Beards Lave g eufiis il
oards have no suffisient agency ‘to enable them to 4'c;)pe‘ with tho ~ -

The pathways o

rgction of ‘any obstruc-_ - . s
o ‘manner of enforcing =~
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 tained by the Local -Boards,
Board would sugges

.. Bead%endOrSément “of
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. 41, OCTOBER 1893, No.: 865, REveNugE. -~ . ;. - 3
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the control of Taluk Boards that -there was ‘dqlngcr'_bf: encroachments on thém being
Jeft unnoticed, the Collector or “President. migh ‘ t
from the control of the Taluk Boards (vide Board’s  Proceedings, No6.°506, dated 29th-
July 1889). ".The Board would :now goa lit '

reason why any but roads .and  strects properly so_ca

T | t that_ all, except those- named; should as-

from the operation  of the Act under the proviso to_section 49."

way out of the diffidulty. o R R L
e .+, (A true Copy and Extract.) - ER

_ To.the Seéf'étdx:j to Govéf_ilfnéht;:ﬁe\fentie.Dei)aiﬂ;t?ileﬁﬁ‘.; "'fj e 0 ;
" Copy to tho Collector of Bellary. . " = "' - | ” .

(-')‘rder-f-d?,ted 23rd §eptember1891, Mis. No 5044,ReVenue )
. Traustorred to'tho Toeal and Municipal Dopirtmont.

i :

- Secretary to Government. . -

- e e
v i

Reap—again 6.0., dated 15th ‘Pebruary 1893 No. 160, Bevenué. . -
ction the revival o the ol 'pr-acﬁcé of imposing penal

Aspstract.—Declining to san ‘
hments ot. Local Fund ro

Proceedings of the Board of llevenue on

for gonsiderat'ion in gbhnection with the Bill to amnd the Madras} Local Boards Act., -

: Vi

Resp—again G.0-,
‘ A.BSTRACT‘.-—-'_A;;prt(;ﬁpg. _Bdai'\ci’s:'px;opoé;il'-f tha tank :
overgrown with prickly-pear ‘can_be required- to be cleared by the. villagers at. the cost: of
ctioning the extension to 20 years of the

(Government, and_san

) -

Rusb—ogain the following G-0., dated 7th premi
- Read—the following . Proceodings of. the ‘Boird of.
S e 0th "Angust 1893, 31is. No. 4632:—- "

Government, ‘Révenue_ Departméxi“t';
" No. 2587, on that of - Government, - Jocal and

- 1st July 1893, Mis. No. 1442 Lo ot s
d of Revenus for remarks Proceed

nt, regarding the questi

T

~ cipal Departme
and as such the property of anal_ ‘B_oarc‘lf T T Y

" Resolution—dated 10th August 1808, Mis. N 4682 e SR
* = The Board considers 'thag‘f‘_s;punt_as,{’_»be.ng‘p
 right of way, and in which there is no private property,
they existed ut the time Act V of 1884 came .nto foree or

‘ vunder‘fseqtion_"i")_ ,Of‘th(? Act : e
UL (A e Copy and Bxtrnut)
o - (Signed)

: Fal ) e

+ '

o Government, Revenue Departuent, i’

To the Secfet,aff' t » , ;
<o ' ovemmenj&;Ordgp,‘ﬂl'_opal,agi Municipa

- (Signed) - W.8: MEYER, . -

<.

S i (Signed) G A GALTON, -

dated 15th February 1893 No. 161, Fovenue." " .. i ...
‘ ‘-'bunds ;and - distribution channels |
;P?F.ﬁ?fif?"_. which free cowles -

are granted for,clearing-P!‘icklny.?%",~}“P‘1,-‘_.-g;—; L BT S S

-.'AﬁsmAcr.'-'—_‘-:Réfervriﬁg to the EBoaf ‘ r ings, Liocal and Muni-
r ion whether ‘ puntas ” can be regarded as public streets

_with original-G
W . o
i - R
kD Lo e
B ‘ i { T
. B
. HAN -

“datod Tth Sipremier 1893, Atis: No. 3286, Rev. i
Reveinio'(Land Revenue), dated .

-~

il Department rearasd,

t move :Government to withdraw them - .

tle further . and’ submit: that. there'is no- -+ -
‘ : lled, viz ; those which are mdin-"
should vest in them.” These might be named, and the’. -

a -rule ‘be withdrawn -
" This seems the.only’ "

assoss~ e
ments as a means of checking -encroac ‘ ) ads‘:and_'transferri,ngr the. -
»n " the subject to the Local and Municipal Department -

dated 13th July 1893, -
Mu};'icipal Department, dafed

aths ‘ol'v_ef:;‘ fvhich" the" pﬁbiic hasa
are public roads, and whether
oty vest in® District Boards _

L Acting Secretary. .
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- To the Local and Municipsl Department. | -

:L'i,»Mr. Harding, for the orders of the Board; .. .

-~ and 1T should, t 2V 18 1ok fo be levied o
~_this point.l'l' :':,;;. herefore’havenodlfﬁﬂﬂty j;? 'reply Ing to M

- and do not therefore feel certain as to whether

. 'be levied on encroachments ; :
" Cstreot? via, o road o Ul wes. Tho definition in the Aot ¥ of 1504 of

' public have a right of way'scoin wido mough 1 include ‘the

" such as hive been generally Sl .
Lo are been generally. demarcated out at th ‘
st b England it is; T boliovo, tho-practics to leaye. ey
...aistricts to be protected. by the- 1 wvho tae :
" control over th rogdy hweynb_}tlgihp;rtséom who use them, and "t

- ;;l(i’rggi g:hir f;ll)ilio grounds, are not public stroats i
~ " b. In the casé of Bong o sroot cart.
 poramboke, there can be no
bltpry assessment cannot be levied in suth cases, -

i F".' . ','~:f ““"‘:i oo : 1
o ,:,r?m{ HO D HARDING,"‘EBq., Acting’ $nb-Collectar of ‘So

- e.n:cxv'ia‘ctlrxm’ents:inx; vdlage streets. . It dealt snly with that atter, and go

T e
© 7 . "4ra OcroBer 1593, No, 865, :REVENUE.
e R S S t

<

Qrdgr%dated 7th September1893,M1)s N 03286, Ri;ve.nue.; g

. - currence ivn‘;thejBOurd’s remarks.
L weTseey L
0.t . (Signed) . E. GIBSON,
ST Ag Secy. to Government,

‘e

* . Transferred to the Local and 'l\_.'ﬂu;i_cipaliljépart;nent with an expression of con-

P I .
..

. AR S

» the Board of Revenue, Land Revenue, © - -

. - - .
PO PR PR S . . . ST
PR e —— . *
.

. ‘BE"}D:_"H%e following P m'ceediﬁg's“?f:‘ihe:Boatd»'bf FR::sven‘ixe' (Land ﬁeveﬁu@ dated
' ’ )

+29th August 1893, Mis, No, 4997 ;-

.+ Arcot, to the Secretary to the' C SRRy
dalors, 121h August 1893, ot on Reg, No. 047 1272 dated Cud-

L have the honour to enclose, the abﬁomll)éhyi'ng;:‘léttér' from tho Sub dollec-tnr""

s . Read——thé“fplloWing letter from B ‘I’IAMMICK,'Esfq;,‘ rAct-ing Cbllééfor of Soth"

+

- 2. T refer the matter to the Board, b o T do net fee : mvse
.the Board, because I do i m v
.gffﬁgeic%%m?arf?gzq foot-paths-are .included wnder tlligttgﬁril"csi:gltg !nystilf %S t?
Doard Bo’ard?s . dThe G.0., dawed 15th February 1893, No 16:)n Re e,
that prohibitory ase. oo Jated 13tk April 1893, No. 179, makes it perfootle ons-
_that Ty -assessment 18 not t6 beievied in the case of iiublic r;a(fsegxfgtlsytrzgg
. » . ’

3 1 feel doubtful, however, whethe the commonvxllage Paths whfchilead to .theA '
)
term public roads -

burial grounds or drinking wells or to telds, are included under the
prohibitory assessment may or mdy not

s el alléyor'pai:,sage 4+ e . "0 .. overwhich the

n the other hand, it can hardly b kB
) the oth ] an hardly bo- hdd that’ the T
every public path 10 every village, and it w. ould, 'aetz’la‘lx%}zven(t)zrd
. ) ]

if their control'was held io exist only cver the larger tracks us seem moro reasoroble

e'(cll for wheel traffic and
v VLG Buryy ad poramboke. T
y the practice to leave - small thorouéhfafes in rl’irall
he local bodies having

fields and plantationsg Suit bt o
s tions, . Suits to enforce rights over thege .
ersons. . ; S ats g ese ar , .
| gncf‘oaghmggfsthtl.ﬁecglg;g ‘ “ﬁletrC; for ‘5‘1“0"3 reasons, "br?v:::: aggrsb:xg: g(il ‘ bytp nv‘ftgz
hO]d ; h ) : nment seem t e 'proper author-t = .0 not resisy:
8 that the numeroyg paths used by rillagers to 6btai:1 ):1 étc(; s?tiq’t I?:ig ;)f ﬂ'ml Board
urial, graz-

.the sense used in the Local

Side yillago srocts, and C‘artitra'qks 'demarcated out as rond

L ety
-

PR
e et o

. -~ - _Frerospre, ©

[

S»outh;Arcpt,“‘dated 15tk July 1893, No.i1782. Eng

| assessment to chock eic ; g
oard’s Proceedings, No, 441, of ‘10th August 1887, was passed on o questit;ﬁ regardin 3

_ regarding

o orders have, to my_

d

r. Harding’s question on: =

wallest village paths.
‘have authority over,

 with the lumerous Pathways which exist in ¢

N cases of encroachments

doubt that tie control vests'in the Taluk Board and prohi- s

© -
- ,

uth " Arcot, to _tb.eA Collécfnx{ of, |

. e . 2 B
g T , ~
Ny . T
i ; N . : . iR R s e e AR
Nt AN AN APPSR £ 755 PP P AN it e T TR o ‘
41 OcroBER 1893, N ~8.69.’._BEVM~UE R TR L

P

JEC N
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knowledge, ever been passed pro
than streets.

h':l/lktihgv penal a¢

In fact, in the Coimbatore district,

ment and have followed the Board’s Proceedings’
alone it applies. The practice of charging pena

away with, cannot be revived,

to have gone farther than it really di

forbidden to charge penal ussessment on all road
blic pathways scattered

‘tion extends to all the pu
boke. These; at any rate, are n

Local ‘Board property or not. They

separately demarcated as poramboke.,
ernment orders the measureme

1 down both sides by sto

importance. Gov
bokes are demarcated al
" impossible to measure them all
There is no way at sll of
Prosecution can only be ap
the ground that his encroac

t

the prosecution be for trespas
so forth, The Board cannot
the Board’s property. . -

Resolutz'bn—datedzgth Augrist 1893,:7 is.
" The Collector is referred to Board’s .o

No. 4682, a copy of which 1s enc

2. The attention of qurfeir;t_x;;éiug 4 to:?nilli
o s in, Tgar
£ village foot-paths, sn.n £
e adequato contr = ...%

will follow the maintenance
mnent in the case o ¢
Paluk Boards should exercis

i‘ ‘ to Governm
‘o the chreta’zith Collector’s

‘e
L]

)RDERﬁda'téd 4th October'

ent, Revenne Deps
<o and.ts cuv

and it SG(?}JJSJ hﬁt%‘\eréfox‘e, the honour to inguire whether I am
d. °I g:ai‘other than streets and whether this:prohibi-

ever touche

he way down. - 1

stopping these enor
plied in very rare cas

hment does not tend
‘ s. he gets off, on thns who mave their hedges a yard o, two inta %

‘sug civilly all -perso, - -

Imchments other than by penal assessment.

" isessments for encroachments -on roads other -

. Collectors have charged such penal assess-
in question ouly as regards streets - to which

issessments on roads, not having been done

Svernment considers the Board’s Proceedings -

bout the country and classed as path poram-

1es; they are of very varying width, and it is
‘is impossible to register all village pathways.

s, and then the "accused actually gets off, on
to canse,actual obstruction or annoyance.- If

33

s

C———

is.

(I‘rue v P o 1 ngned) W.'S MEYER,‘

s

leticm,

1893, No. 862" /¢

: . N Lo PO
“Miscellaneous. . - | )

a 'vill‘agé registers are not
“.0cal Boards Act,

‘ealt with by the Revenu® &’

T'o tl.lé Board of ‘Revexéu' y
» -the Local hnd’Mumglpgl

.

Exd. A, Grubert.® . '

s Copics.

V of 188

( roads or strect
4, and that,:

aluth_oritics .pvnd

closed. - AT
nt will 8™

PR

T

e
JOAS
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