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 GOVERNMENT OF MADRAS.

. REVENUE DEPARTMENT..

READ-——a'gain the following G.0O., dated 11th May 1892, Mis. No. 2356, Revenue —

Read—the following Proceedings of the Board of Revenue (Land Revenue), dated
20th April 1892, No. 179 :— :

Tae Hon. Mr. H. W. Briss.
- ’ " Mr. E. G1BsoN.

Read—the following letter from G. 8. FORBES, Esq., Collector of Tiﬁnevelly, to the

Secretary to the Commissioners of Land Revenue, dated Tinnevelly, 28th
February 1892, No. 150 :—

In continuation of 'my letter, No. 763, dated 17th November 1891, I have the
g : honour to forward herewith the awards of
General Register No. 8850 of 1891. the British and Travancore arbitrators,
: * together with the papers on the appended
list regarding the boundary dispute at Palavur, N4ngunéri taluk.
2. The question is whether three fields demarcated as Survey Nos. 1348, 1499
and 1526 in Palavur village of the Ndngunéri taluk and measuring about 93-03 acres
in extent belong to the territorial jurisdiction of the Madras Government or of the

Travancore Durbar. - The matter was referred under Government Order, dated 5th-

December 1890, No. 987, Revenue, to the decision of arbitrators, Mr. Varada Rao,
late Acting Head Assistant Collector of Tinnevelly, being appointed on the part of
Madras, and Mr. Shankara Subbaiyara, Dewan Peishkar, on the part of Travancore.
As each arbitrator finds in favour of the Administration he represents, the final settle-
ment of the dispute still remains to be reached either by the award, as referee, of the
Resident in Travancore, or in such other way as His Excellency in Council may be
pleased to determine, : ' ' '

* 8. The main facts of the case are set out in the papers read in the Government

Order of the 5th December 1890 quoted above and the counected correspondence, and

_«need not be recapitulated. It is sufficient to indicate the salient arguments adduced

by each of the arbitrators in support of his award. The substantial issue for decision -

~ is whether the disputed lands are, as asserted by Madras, an ancient charitable inam
grant to Travancore, or whether, as contended by the latter, the lands are a portion of
its State territory. . - _ y :

4. A. For the Travancore State, the arguments are—

(1) The principle of ufi possidetis laid down in Government' Order, No. 1123,

_ Revenue, dated 29th June 1871, in the

Paragraphs 5—17 of Travancore award. matter of the settlement of the adjacent

‘ tract between Mahendragiri and the Aram-

boli pass must be held equally to apply here. The Travancore State have admittedly
been in actual possession, and this is decisive. ) b :

(2) The British inam settlement of 1864 and the demarcation of 1867 showing

the lands as Madras territory in possession -
Paragraphs 18-19 and 28-29 ibid. of Travancore as inam were conducted

either during the pendency of the dispute

or without reference to Travancore which had-no opportunity of discovering the

erroneous description of the disputed lands till the tract came later under their own
survey operations, - A

-

N
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(3) The levy of road-cess by the Madras authorities being a consequence of
co these operations are therefore equally

invalid as proof. A protest was indeed
R _ made by the Dewan in 1873 which was
answered by the Madras authorities. Nothing was thereupon done by the Durbar,

- but this inaction cannot be taken as acquiescence, for the * omission to reply is too
trivial to deserve any consideration or to bear the interpretation put on it. * * *,

Paré,graphs 20 and 39—45 644,

So serious a question as territorial dispute cannot admit of solution on suclr a flimsy

ground as the omission on the part of the State to follow up a correspondence.”.

- (4) The Travancore State accounts of Malayalam Era 972 and 977 (A.D. 1798
" Para. graph 22 did. and 1803) contain nothing suggestive

) of an inam grant.
~ (5) Certain British accounts of 1849 prepared  on the basis of the Travancore
' ' ' accounts by the British local officials,” in
describing the measurements of the tract,

. make no reference to the inam character
of the disputed fields, but enter it as part of the chattarbhagam tract of Travancore.
“(6) In the Travancore village accounts the disputed area forms a part of the
tract of country originally granted by
the Travancore State on chattarbhagam
L v tenure,
~ . (7) Litigants spontaneously resorted to the Travancore courts for the legal
L settlement of disputes connected with the
land, thereby showing local recognition
B , of the jurisdiction. L
~ (8) Ward and. Conor’s Trigonometrical survey map shows the boundary of the
A : : State as including the area in question,
notwithstanding that the natural features
. R , _— A of the country would favour another line.
(9) The entry in the British ayacut account of fasli 1212 (M.E. 979) of the
- land as inam is meagre in detail and
conflicts with entries in the inam settle-
ment .and revenue settlement registers.
(10) The “ olugu’ field numbers of the British inam settlement register are
not identifiable with the disputed lands,
and suggest that the registry of the lands
: . : as inam at the settlement did not rest on
any ascertained data; and one field is found not to be inam at all. -7

‘B. For the Madras Gove{'nment, the arguments are—

(1) The.ahfient ayacut account of fasli 1212 (A.D. 1803) aﬁd the jamabandi"”

. . - accounts of fasli 1217 (A.D. 1¢08),’
Paragraph 17—Mr. Varada Rao’s award. | together with the jamaban(di account o>%
fasli 1254 (A.D. 1845) based on these,
. describe the grant of the lands in dispute,
. : : : measuring 2514 local chains,® as rent-
free inam to the Travancore State for the maintenance of a water-pandal in the village

of Muppandal. The possession of-the

Paragraph 23 ibid,

;Paragrapﬁ 24 ibid.
-'Pa#'agraph ?5 ahid,
Porégraﬁh 26 dbid,
Paragraph 2'.77 ibid.

Paragraphs 28—38 ibid,

* 1 Chain = 361 acreé.

' »Paragrdph 10 dbid. |

_ inamdar ; and the principle of u#i possidetis has thus no application. The documents

meptioned are public documents-duly authenticated the genuineness of which the

- Travancore arbitrator admits. - The ¢olugu’’ numbers comprising the inam as described

_in the registers of faslis 1217 and 12564 have also been substantially proved to be

: ‘ : identical with the survey fields in dispute,

i Paragraph 20 ibid. The difficulty about one number (Survey
- - L No. 1526) has been explained. »

¢

State is therefore not possession in right
_ of territorial jurisdiction, but possession as
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@) In 1864 the lands were confirmed by the Inam Commissioner on the same

tenure, thé settlement being of au open -
and public nature conducted on the spot in
accordance with a legislative enactment.. .

" (8) In 1867 the lands were territorially surveyed and demarcated as British,

. : : ' and in 1877 were dealt with by the

British Settlement department. These

- operations were notorious, and the Travan-

core Durbar had the opportunity of knowing what was going on, _and was indeed
specially informed of the same. But their claim was not promoted till 1887.

(4) From a time anterior to 1872, the British Government imposed and
‘ collected cesses on the lands and the
occupants. An objection raised in 1873
- : . by the Durbar to the imposition of road-
cess was met by referring them to the tenure of the lands, and asserting the jurisdio-
tion of the British Government. This view was acquiesced in, for no counter-claim
was made by Travancore till 1887 or 14 years afterwards. o
(5) The Travancore village accounts of Andu 977 (A.D. 1803) relied on as
: ~ showing that the lands were then regis-
tered as within the boundaries of the
State were not forthcoming . till a late
stage, are not duly authenticated, and are suspicious, -untrustworthy and valueless
in support of the Travancore claim. Even if accepted, the accounts merely show the
collection of revenue which is a necessary incident pf the inam tenure enjoyed by the
Native State and are wholly consistent with the British claim.

Paragiaph 18 ibid.

~"Paragraphs 9224 ibid.

Paragraph 24 idid.-

b " Paragraphs 4—9. -~

. (6) The lands in dispute have not, as alleged on behalf of Travancore, been -

recognized as within its territorial limits
by - responsible British officers. Ward
- and Conor’s map of the early years of the
century has,been disclaimed as authoritative on questians of common boundary by

i Paragraphs{}?—m ibid.

~ both parties.

(7) Nor is the adduced evidence that the lands were by local repute in
: ' " Travancore territory of any value. That

 Paragraphs 14-16 sbid. a Travancore court assumed jurisdiction

in a certain particular litigation' of a =

private and personal character is not entitled to any weight. _
(8) There is - nothing unusual in the fact of a Native State enjoying an inam
- grant in alien territory to support one of
Paragraph 21 ilid its charities; and in the circumstances of

quite natural. :
(9) The topographical features of
the tract are in favour of the line claimed.
5. These being, in summary, the facts and arguments or inferences on which the
- awards are based, it may be convenient that I should offer a few observations on one
or two references in these documents which seem to require elucidation — :

Paragraphs 256-26 dbid.

(a) In paragraph 10 of his report, M. Varada Rao writes “ if the Madras Govern-
ment has collected cesses thereon in their sovereign power from fasli 1292 (1882,
(this fact not being denied). * *”. Apparently the year should be fasli 1282 (1872),
.and not as - written, probably, by inadvertence. The Travancore arbitrator, in
para. 40 of his award, admits collections from 1872, and the original correspondence
_bears out the fact. . . o
. (6) In paragraph 12 of his report, Mr. Varada Rao, after referring to
Mr. MacGregor's letter, dated 30th May 1866, cited by the Travancore arbitrator,
goes on to Say :— In the first place there was no dispute whatever in 1869 re{gardm‘g
any boundary south of Aramboli pass.”. The statement is not quite accurate; but it

- this case, the existence of such a grant is’
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is made in relation to the general argument of the paragraph, and probably means
that the dispute under consideration in 1869 did not then embrace the question of
boundary south of ‘the pass. In his letter of 31st March 1868, No. 1344, the Dewan
of Travancore, -writing to the British Resident, observes (paragraph 13):—¢*It is
only right to add that the disputed boundary south of the Aramboli pass still remains
to be settled. There the Tinnevelly authorities claim nothing, but the Travancore

Sirkar lays claim to some lands now in the possession of Tinnevelly.” Thus there did -
exist in 1869 a claim affecting the line south of the pass, but it will be seen, and this .

is worthy of careful note, that the claim was to lands admitied to be in the possession

of Tinnevelly. : : ,
, ¢) In paragraph 23 of his report, the Travancore arbitrator refers to a
bundle of cadjan accounts of 1849 ¢ prepared on the basis of the Travancore accounts
by the British local officials.” He gives no detailed description of these accounts;
nor does Mr. Varada Rao in his award anywhere mention them. They are claimed
by the former as giving measurement which enclose the lands in dispute within the
Travancore limits. The Travancore arbitrator concedes that the origin or history of
these accounts is unknown. I have examined the cadjans which were sent to the
arbitrator from the Ndngunéri taluk. They are headed ‘‘ measurement olugu account
of Punjah azmaish (measurement of unirrigated lands) of current fasli 1259 in the
village of Sokkandda Boopala Samudram (with hamlet) of Kila Aramboli.” They
then go on to state that the azmaish or survey was conducted by certain persons
named who appear to be all British officials and include the taluk gumastah and the
karnams of the neighbouring British villages. Measurements are then given in
detail which comprise a total area of 1,636} chains. There is no reference to
Travancore territory thronghout. It isnot a regular village account. It is the record
of a survey conducted for some special purpose; but under what authority is not

-indicated.  Nor even, if the inferences drawn from it by the arbitrator were valid, is .

"it explained how it possesses any value by way either of proof or of admission.

'6. If the matter is now to go before a third arbitrator for final decision it will be
desirable, when the British case is represented before him, to expose fully and clearly
the fallacy of the Travancore argument based on the assumed application of the
principle of u#i possidetis.” As pressed in the Travancore award the argument is
'in many places an excellent example of the logical error of wquivocatio. For the
maxim of u#l possidetis to have any application, the possession in either case must be
¢jusdem generis; and.in this instance the possession required -is thé possession
incident to territorial jurisdiction, not the possession of mere occupancy nor on any
title short of territorial right. ~And the claim must be founded on clear and convincing
evidence of the exercise of unequivocal acés of such authority. An inam grant confers
the right to collect the Government .Revenue (nof renf as erroneously stated in the

T o , Acting Collector’s letter of 3rd * July

* Board’s Proceedings of the 5th December 1890, No. §40), and thus to deal with the
1890, No. 987, Revenue, page 6. ryots in numberless ways as the Govern-

: Co : ment which granted the inam may deal
with them. Accordingly it is not enough to refer to ambiguous acts of this kind as
proof of a higher title when the primary issue itself is as to the nature of the posses-
sion and when there is evidence on the other side of the exercise of acts such as
taxation indisputably those of a ruling power.

7. Finally, I may, perhaps, be permitted to recommend that if the ultimate decision
is in favour of the Madras Government, steps should be taken to bring the inam tenure
to an end by a payment to the Travancore Durbar on proper and if need be  liberal
pecuniary valuation. = The acquisition by Native Chiefs of landed proprietary rights
in British India is, owing to the false or difficult position in which it tends to place
the Chief, and the pretensions it occasionally excites, encumbered with many obvious
inconveniences, and accordingly the Government of India has, besides discouraging or

_prohibiting such acquisitions, always considered ‘it desirable to put an end to the

relation on the occurrence of a fitting opportunity.

8. T regret the delay in forwarding these papers. But the. case was new to me,
and, in the press of other business, I required some time to study it. : C
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E’NCLOBIHJREl No. 1.
"AWARD.

1. The Government of Travancore claims three tracts of land hereunder ®* mentioned,

‘ . alleging that these three tracts form part of the

* Survey Nos. 1348, 1499, 1526, Palavur village, Nangunéri Thovullah taluk of the 'l'ravancore State ; that

taluk. . C the assessment thereon has all along been paid

- ' ‘ o to the said State ; and that they have been

wrongly demarcated as part of the Palavur village of the Néngunéri taluk in the district

of Tinnevelly, On the other hand, the Government of Madras rests its claim to the three fields
on the ground that they lie within the British territories. '

2. The disputed tract consists of three pieces of land bearing Survey Nos. 1348, 1499 and
1526. They measure acres 93:03. The real question in dispute is whether the said lands lie
within the territorial jurisdiction of British India or of the Native State of Travancore. There is
1o question at prerent as to which Government is entitled to actual possession, for it is all along
admitted on behalf of the Madras Government that the lands, or at leest the first two of them,
were granted as rent~free inam to the Maharajah of Travancore for maintaining a water-pandal
in Muppandal, a village in his Highness’ territory. - ' h

3. The evidence adduced on behalf of the Travancore State in support of its claim may be

placed under the following :— .

(a) The disputed plots are entered in the village accounts of M.E. Andu 977 as forming
part of the Travaucore State and lying within its boundaries. -

() The said lands have been for a long time in the undisturbed possession of th
Travancore authorities and the assessment due thereon has been collected by them. '

(¢) The jurisdiction of the Travancore Statein respect to the disputed lands has been

recognized by the British officers and by the subjects of both Governments.

4. I shall deal with these seriatim. First, as to the village accounts of the Travancore State

‘of Andu 977 which corresponds with the British fasli year 121¢—no doubt these were now

roduced before me. Speaking of these accounts, Narasimulu Iyer, the Acting Tahsildar of
dngunéri taluk, in his report to the Liead Assistant Collector, dated 80th May 1887, No. 373,
states as follows :—* I examined the accounts of the Travancore Government and the Karnams ;
Lands Nos. 1499 and 1398 (evidently a mistuke for 1348) are described as Nattamvilai, 4th
Kannar, Nos. 1 to 13, and No 1526 as 'l ekkukadu, 7th Kannar, No. 21, in the village account

‘of Thovallah. The earlicst account is the cne prepared in Andu 977 and every year’s account

shows these lands.” This report of the Acting Tahsildar was found after a careful inquiry to be

. misleading and untrustworthy. Most of the material statements contained in the said report

were subsequently demonstrated beyond all doubt ‘to be incorrect. Mr. E. C. Rawson in his
report to the Collector of Tinnevelly, dated 12th April 188%, No. 171, clearly states that he
vxamined the karnam of Thovallah village and the accounts produced by him ; that there existed

' no Travanocore ayacut account for the lands in

1. Letter from the Acting Head Assistant Collector, Tinne- : . :
velly, to the Collector of Tinnevelly, dated 13th dispute ; that the lands do n,Ot appear mm any
December 1887. of the Travancore accounts prior to Andu 1009

. Letter from the Collector of Tinnevelly, to the Resident (1833-34); and that the accounts Produced
of Travancore, dated Z4th iJecember 1887. - . " before him, which were stated to be all that

. Letter from the Resident of Travancore, to the Collectbr . . A R
of ‘linnevelly, dated 24th January 1888. were forthcoming either from ‘I hovallah village

Letter from the Resident of Travancore, to the Collector or from the taluk, do not go behind Andu 1009

of Tinnevelly, dated 30th January 1888. P S445 i
. Letter from the Head Assistant Collecter of Tinnevelly, ' (1833-31). i Mr. Rawson befo_re Sme]}tltmg this
to the Collector of Tinnevelly, dated . 7th March 1838, Teport particularly wanted to inspect the ayacut

. Letter from the Collecaor of Tinnevelly, to the Resident ggcount of Andu 977, and the other accounts
of Travancore, dated 156th March 1888. . : ;
. Letter from the Dewan of Travancore, to the Resident, }'e]atmg ther?to m‘d‘e the correegonde;lce nogeg' .
dated 29th March 1888, in the margin. ‘I'he letters 1,2, 4, 5, 6, an
: noted in the margin make a clear reference to

the ayacut account of the Travancore state and show that the Travancore authorities were
repeatedly asked to forward the ayacut account of 977 to Mr. Rawson, and in the letter, No. 7,
the Dewan expressly states that he issued instructions to the Dewan Peishkar of the Southern
Division to arrange at once for the production of the account together with the othexs called for
before the Head Assistant Collector of Tinnevelly. ’ . o

5. Notwithstanding all these attempts on the part of Mr. Rawson to obtain the productlo,n
of the ayacut account of the Travancore State to test the accuracy of Tahsildar Narasimulu Iyer’s
report, they were not forwarded by the Travancore authorities when they were demanded, tt.f.,
immediately after the dispute arose. Besides, Narasimulu' Iyer does not clearly state llln'ld is
report that he persovally saw the ayacut accounts. If the careless report of the Tahsildar

and the inaccuracies subsequently discovered therein Were a correct indication of what transpired

at the time of his inspection, it is quitepossible that he may have acted encirely on the hearsay
statements of the karnam of the Travancore State examined by him. .
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of Thovallah who appeared before Narasimulu Iyer appears to have f §§‘{“§V§3§e;,ﬁ];if£1? different from the facts of the present case.

5s now persuaded that the
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The facts of the case which the Madras Government had to decide in
The following expressions
«Tnder these circumstances His Excellency the Governor in Council
bappiest solution of the difficulty will be found by deciding. the
the principle uti possidetis.” 11lay a great stress upon the
» and * as it affects each tract” to show that the Madras

idance in all

ppear in the Proceedings:

thls as a atmfa t y ex 1 - 7 .
& CLOT p anatlon fOl‘ tha non Ploduetlon Of the a aUuta aOGOllnts befO'le MI I{Ia'“ BOn:Govemment dld IlOt enuncle t J g I 111
B () fﬂ-cts Of

in 1888, for the correspondence marginall i
: s d in paragraph 4 af i i
mistakable terms th K ginally note paragraph 4 aforesaid clearly shows in un/ : i

rms that the said ayacut account of Andu 977 was specially called for by Mr. Rawso igf,u;ﬁilzﬁg: Zaasztt%g?gdcig::nk:;ﬁ:&z?l before
he sent urgent instructi ; : it is
for aending the acczt;;:n:ag?eghg):) %wa:;] eP](;l%lt].k ﬁr o{fﬁ the Southern Division to arrange at onc th}r;z gﬁ:v?:rl@: ;;r: O%e:vsgzlrsgip or title and the actual possesso
that clear and definite jnstruction y the British officers of Tinnevelly. Llenco it is evidengyp, ¢ ovsrxle,x"7 but it is also equally clear that possession does
production of the ayacut account wa E:d IS?;‘%%dbto the Travangore officials by the Dewan for th P:ss:;?on in law may be ind(%apen
velly. The instructions having been i 1 ) efore the then Head Assistant Collector of Tinner g vernment, viz., that the fields in dispute were granted as inam ren

g been issued to an officer in the position of a Dewan Peishkas fo(; the supp(;rt of a water-pandal be true,

and that the Dewan of Travancore stated in his letter of 29th March 1888 referred to above th

in whose power it was to , i i
P get the said ayacut accaunt wherever it may have been, it is now idl§ thereon in their sovereign power from fasli

this Government and the Travancore State.
Government required that prineciple to be adopted.

rinciple of law that in a normal state of things actual possession is
r is presumed to be or to represent

not necessarily conour with title:
If the contention of the Madras
t-free tu the Travancore State
and if the Madras Government has collected cesses
11292 (1882) (this fact not being denied), then the

dent of de fucto possession.

-to suggest that the said account was not within X
the reach of the karnam of Thovallah or that possession of the I'ravancore State is a mere derivative possession and not in the capacity of a

the ln.,t Ctl ns lssued t p p . n .
t Of t 1 (4]
stru C 0 h["] I respec II() t I‘(i(ll[(!t 101 wWere vague and lndeﬁnlte Eovere]g wner

Tence it can not be treated as hostile to the sovereign right of the British

7. Further, when this matter was again referred by the Board of Re¥enue to Mr. J. H. A{Government. . » :
ection of assessment by the Travancore authorities, I have simply to say that if

Tremenheere for report, on the letter of Mr. Shungara Subbayer, Dewan Peishkar, dated 28t

March 1890, No. 1%

even an ext;aEtofrlozn,Jli[tr:WE:el?;inhe(ge Obs%rVes that even then, the ayacut account of Andu 877 oxthe lands have been held by the

vancors officials failed to producgrt(;l euced efore him. - It thex.-efore clearly appears that the Tradout the same to tenants and the ren
acoount on former occasions when their production was mos{ them were entered-in the Travancore acconnts.

lection of the ren
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8. In estimating the -value of the evide 7
t nee afforded by the now produced
,g;ls’% rIxe]éu;(s)z ti:;xz ;gt;rzt‘zic‘(:;?g I;cl(l)e; :wo ﬁaets, that no reasony which I ezfn colxlzﬁdeiysi?il:f:ftﬁnydi
- A two former occasions, and that the account i caminati
}f)ou:;l t(;nlzia.i:?dbe‘in p{‘?arec.i in an irregular if not careless way, These a.ocou;stso gr?::::iazﬁ
wyl; o 231 rcumslt a‘:li:;és A deretxg no evu%e:nee to show by whom the accounts were prepared or u%xde
e i oametas thn d{i}l ority. l‘hey‘ do not prima facie show that they were prepared b
a publio gerv: met;;ure?n elxzfshz;gtgrzg his tl(ilﬂmla'..lddu’cy. They are not authenticated by any publiz)r
Heial. 16 1 in the said accounts do not appear to have b

;sgjeélstlﬁcl‘}g;nclglgs or upon any professional survey or even by rcﬁfgh aetuaaivx;eaesﬁelnnlﬁisogfati&
pnds, 1ho :dl; ries a%s. to the extent, &o., of the lands mentioned in the said account appear to
bt weigﬁ(;; 11;?&1::“1’)::2(1‘; onhmere. ocular inspection. I do not, therefors, think jt proper1
o g | x y o the smd‘ ayacut account pf Arndu 977, now produced before
dhin 1?t hEatvtegeI:ati]éea :(?Ci)(é Ii(;ogzlnpt lll)seii:)gall:y .admitssibletinJf evidence and can be acted. upon I do no't{'

: ‘ ‘ arriving at a satisfactory decision in res ir{
question. The utmost that the accounts could be said to shov?j is (:lftla,(i);ntllli E:;Iii?tix? fqtl}::s:ri]:étsfe;r

them. 'Thisis not inconsistent with the clai

th ¢ im advanced on behalf of the Britic

é g;ﬁ?:ﬁsﬁgtzgzgel’zg&ibi l?gtual pos§esmofu \(l)lf ﬂ'.ll? lands in question by thee'l‘rz::';;}éo(j: éi;‘é;n %x:ft

_ X possession of the Travancore State is that of '
ifgmf; tr.uleris. of {S&t.zthelgl India now represented by the British Goverume(;lt :ngotnh?t :}ﬂgulla tlée
A q t.mx; rl)x within the territorial jurnsdiction of British India. ~ The non-entry in the o :

: b‘;‘;‘;“niﬂ o1 . :hon%mal nature of the tenure on which the lands in question we{e said tgyl?:u 1
boen 51 ;16(::1 A 2an ::ot iaév;l;x:é):e;‘ goverpbx{xerfxt does not in the least affect the issue, for the Briti:}‘:

ernm onsible igsi "the 'f
e pavion o th(ﬁl‘ aecoun?.:. any acts of omission on the part of the Iravancore

. 10. Now, as to the second point I have already ob r ] i

o_f\ the disputed lands by the Travancore State anﬁ t.hS: n‘:ﬁiie’ett};:r{; to]i'e :Zx?tgs %)nd itOt:ral pOts Sncon-
.gistent with the claims adya.nced by the Madras Government. The latier doyes not oW m;:{on-
iie%ver o& establish its right to actual possession; what is really ascerted on then?xwtsefe }§0
a 133 ?lv_emment is that the lands lie within its territorial jurisdiction, that I;trh(’ : :

: ;urrentere its sovereign rights over the same ; that the disputed lands were i,ven as ir o ron
- free, at some rem({)te period to the Travaneore Mubarajas by the former rulerg of Sout}lu:m’lrgr}t
g;)v: rgpfes:}x;ted y the British Government, and that the possession held by the ng coro
: at 1? is in th f capacity of a mere inamdar and trustee of the Muppandal water-pandal aagcorg
Iy o sovren ovmr, I v vy sy weid g Sl of, b oy
g q C o title to any part of land in the i ‘
. fl:?egggiin:’nenetsi 8tl71(la }l)\gmclplte laid down by the Madras Government ?guﬁiﬁy{};ﬁ?:&g}een
- dated 200 1un 1871, }(1). 11123, Re_venue Department, should be strictly. followed and that tghsc;
théy :n :; 1}1;, t;;os}s)c:)s;u;:g ; t?tliedi II:r;?va{elrover ztcl}l1 otl}cit eonliziderations however strong and convincing

t : son other than :

of the aforesaid Proceedings, I caanx)ot conceive that tthz aﬁggiﬁwfﬁxﬁmggtzx: qfl::l psrgsal
lay down any such geueral and unqualified principle of law as is now contendecinfo‘inb; f.ltlg

held by certain tenants in. Thovallah village and that the I'ravancore State eollected rents fromd }he was fn temporary hire

. As to the col t
Travancore State as inam, certainly the latter Sfate has leased

t, &o.. payable by those tenants and the cultivation raised by
Hence *neither the long possession nor the col-

ts by the Travancore State is inconsistent with the right set up by the Dritish

Government in respect of the fields in dispute. .
11. The third head of evidenca is that the jurisdietion of the Travancore State in respect of
the disputed lands bas been recognized by the Dritish officers and by the subjects of both

Governments. : _ o :
12. I shall discuss this matter ander two heads—(1) Recognition by the British officers; (2)
Recognition by the subjecta of both Governments. As to the recognition by British officers, it is
alleged that the survey map prepared by Ward and Connor in the beginning of the century
shows that the boundary line as marked therein includes the disputed area within the Travancore
territories. With reference to this map, 1 have to state that it was prepared somewhere in the
beginning of the century, when the sources of information were scanty and unreliable and when
‘the district was held piecemeal by contending Poligars whose chieftainship changed limits almost
every day. Another cogent reason for discarding the said map is that both the British Govern-
ment and the Travancore State considered that it did not define the boundaries accurately and
refused to abide by the same in 1869 ; as the final decision in the case clearly shows that the map
was not relied upon and that a new boundary was fixed. Again recognition ou the part of the
MacGregor, dated 3Uth May 18¢6, when

British offioers is said to be contained in & letter of Mr. !
o of the "Minnevelly Collectorate to the Resident of Travancore.

In this letter Mr. MacGregor observed that « as regards the dispute south of Aramboly, we
In the first place there was no dispnte whatever in

claim nothing beyond what we possess,” :

1869 regarding any boundary south of Aramboly pass. The dispute then related tu the boundary
line betwesn Mahandragiri and Aramboly pass in the north. The Government of Madras in its
Proceedings of 29th June 1871, No. 1123, clearly stated that © with respect to_the territories to
the south of the pass, Iis Excellency in Council is altogether unable to agree with His Higbhness’
(tovernment as to the conclusive character of the reasons adduced in support of the Travancore
olaim and that His Escellency in Council cannot, therefore, on'any consideration, cousent to hand

over the tract south of the pass to Travancore.” I am therefore uuable to find any recognition
ath of the Aramboly pass. DBut on

of the claims of the Travancore Government to any tract so : )
‘the other hand, there exists a clear repudiation of the claims of the said State to any tract lying
'to the south of the said pass. o A K

13. Lastly, the report of Narasimulu Iyer, the Acting Tahsildar of Ndogunéri, dated 30th

1 by the Travancore authorities in support of their claim. I have
May 1887, was xelled D ort of Naros s most misleading and inacourate and Mr.

already observed that the report of Narasimulu Iyer wa : v
Rawso{l in a further repor%, dated 12th April 1888, No. 171, fully discussed the question and
romarked that the report of the Acting Tahsildar of Néngunér could not be relied upon and
that it was a false and inaccurate report. Henco there exists no recognition whatever at any
period by any responsible British officer of the claims of the Travancore State with reference to
the disputed tracts. . a -+t 1s alloged on the part of
11, As to the recognition by the subjects of both Governments, 1t 13 alleged on the :
the vaansnoge State thgat the trgnsactions of certain private {ndlwdlxals in respect of the lands in
question afford elear evidence of the regal jurisdiction of Travancore State over the said tracts.
Tho said transactions are as follows. '
15. A suit was filed in the Mun
_Tecovery of one. of the tracts in ques

in the M.E. year 1054 for the

e (—, t ‘Nageroovil ;
sif’s Court o e This suit was filed by 8 native of

tion with mesne profits.
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12t8° Jory 1899 . ' ' ‘
. ' , No. 7 IOL Revenvg, . ‘ ) . the identity of the olugu numbers t.nenho'f‘fg
. . T her question was raised as to 13499 and 1526 now in question. -
Palavur village. Three deeds were executed ang registered in Thovalaj Registry offico in respect f Commissioner. A {urtwf:hq the survey Nos. 1348-9 found ‘divided into several surveyAm;;lel
of certain tracts in question. . Tn all thege documents the Properties are deseribeq ag bein sxtllz)atc in the ipam register ntered in the inam register ar s to cover several olugu numbe;S- on’fxgxsio o
in ['hovalaj village. Of thegs documents twe can be put oyt of consideration at once ; E)r th eL" kannars or divisions e number in some cases aP_Pea:e arate series. In this stat?[ ) :ctor s
are post lilem motam as they were drawn up after the Travancore claim wag mooted in, 1877 ?[t “bers and also one sul.‘veiach kannar are counted in bgr However, a Ruv,enu‘? (f ipace out, if
" might be true that in 1878-79 the agercovil Munsif’s Court decided 4 8uit regardin a o;t' . the olugu m.lmbers ':1nntify exactly each olugu Dumver'the tracts in question an lt.iou f["he
+ot the lands in question  But it mygt be remem hered that the British Governnint Wag;; D(y)) al(tm ‘ it is impossible to lf Et,he Madras Government to g& ° resent survey numbers in qﬁﬁcm' sub-
of any one of these transactiong and cannot therefors be affected by the same Again thgrr 4 depnted en behalf o numbers with reference tob }?a{)f in spite of the a.foresﬁ_ud hl 5th {annar
nothing to show that the parties to the said transactions were acting under gp liones% or ,cons on. | ossible, the old 01“guho was employed on this be asurement of the lands in the I
-tious belief that the Travancore State bad jurisdietion over the subject-matter of the said tralf;en- g{,evenuo Inspector Ev'oh he states that he made a m: and the adangal aceo_unts. now.
‘tions, A wrong and ignorant beljef on the part of thage People cannot vest, 1 the Travan g.c- ) mitted a report 1n W 1rding to the old olugu account ' S ) :
Government any'sovereign or territoria] Jurisdietion whiclh it did not inherent] 08588, Ictr'e of Palavur village ?cfl(:)wing conclusions i— N o d on measurement to form a
(50 a well-established rule, that, in order 1o render declaratjong admissible ag evi(yi’egce of re utaf and arrived at tho fo +hich are entered as inam are found o mes
tion, they must have been made unte bitem motam and, further, there must be competent, knowﬁd ' Olugu Nos. 60 to 62w 1((3) 9-A and B. )
I the declarant, which 18 the reason commop Y assigned why evidencg of reputation ig ngg ‘ (@) part of Survey No. 14¢ ajrt of No. 1499-C. .
admitted in matters of mere private interest, or to PTOve a particular faet Actual inhahit o Olugu No. 68 also forms p Nos. 1499 and 1348-D. ‘ . :
the place the boundaries of which are in dispute i, however, not neoessa;y to render the e:;:icy o ' (® ® 7318 mcludeddl P S‘l;"’ey No. 1348. : i ounds:—
of the declarant admissible, No proof of competent knowledge has been adduced in regarq t eﬁ? . . (;) ” ,, 81 is measured as e Inspector on the following gr
evidence of reputation, byt stress has been laid upon the matter of residence Whih s ¢ 1 1 S @ . ken to this report of the Revenu :
secondary in importance, This disposes of all the evidence adduced op behalf of the Travla?u(;ﬁ 45 Objection has beon taken
tate, and upon g careful and anxioug consideration of the whole evidence to
observe that the Travancore State has not establigh ]

C I am constrained t,
ed its claimg to the lands ; i 1e °

e&ect h I l or on beha[f of b l tloﬂ ‘H Q()s ‘; -“ E:) ; (s 2] denb}ﬁe d on the gl‘Ound.
8 ()llhl b er d h 1 nd a Ilgll 2 d 3 00111(1 n t b 1 d B.t 311 and traﬂe
e g]vE [ 1 and s C 2] a dl G . ] n
. . ;
) v (C) A. Portlon Of
‘ chrOno Ogl(}a d B -
ame ac em Of d e 18 1 al

17. There are two
tenure of the lands in question, Viz., a cad
andi account of faslj 1254. T

rsonal inspec-
. Tnspector based on pe be identified

A jeot ort of the Reve_muNe 8. 61-62 and 73 could be tifled

, " 19, Asto the ob%qotxoxsoga‘?ig;& ge;?’“f that zhet}izlibjegzioi (5) it has %]]‘eﬂ-d); ge;i,;l i;;oqu; ?t 1

‘ V w : . entifi 1 § 1o mbers a

produced on behalf of the Madras t to show the f 21(1)3 :r?age aggli:fl; identi%ed ﬁ:st{?geﬁrg?szgibutAed among soveral survey mu

' ° er

212 and the ;

old aceounts

rve y No. 1505.
on measured ip’ the Iyen S‘H;V‘:neasure.men.t ,
bl Inam jamg. § out that tﬁli (Sllzgily ;;uglortion of No. 610 ;n:cyt (ﬁai‘: 1113;; report stabtfs 'élia:n?::tpggfﬁo‘ 73, which is
: flicial duty and tlﬁe;ef;:tgzl Ora;;eggrctlzg I;Jreg)aged by § POSS:: %312 zbjection (¢), the Iigvenléitioi Dot covered by olugu No. :
Public officials who took part in the preparation thereof ence there g:mnot 1;1(;& ; th }I the ) Afsthe whole fields No. 1348, the p
b o their genuineness, The ayacut account of Paglayyy for fasli p o sast; § o
the Malayalam year 977 containg the entry of 2615
as inam for th

d, assessod at Rs, ¢

. th kannar in the
: _ - itis entered in the 4th .
classed as inam. the survey No. 1526, 21(: ng:;l;tnlf ;:dl:no(; the Muppandal charity are
. ' . . 1
andal, in ¢ arge of the Raiah ( %;l‘rqm Staftrsd to be held 20.  There remains now he survey, whilst all the
lands are said to be In possession of the Raja PRsrH 6‘U)$u_1frJLGu) C,FIH ff Cauie) and the
account of fasli 1254—9g20 . 3‘2_4_ o

; : ister.

ounts prior tot in the inam register.
O}geglelag:sasﬁzﬁﬁte irf the 5th kalé:;;;:? changes in later time
1)

This may be a mere mistake or the

. Al e
s as pointed out above. The whol
~pandalin charge , are entored ag ip

ofthe Rajah ;
] as to the gehuineness of thege e{it G Bar:
these entries in the old ae

52 v .
. 26 — chains
g . gister measures 26 & o
ight have undergone ntered in the inam re easurement of the
ries. Tt ) : TEUE B, Kl:::: ;fmlie aforesaid six olugu numzjiz Zocouﬂt of fasli 1212 ggj: i;l;;n;ama,bandi account
orunts except on the hypothesis that the landl: ;’[212058;;)111(2 t(;) 10 et LT o alent to acres 97-60. - The old ay lavur 88 26 g chains and hat there exists no
tnam to Travancore at some remote period for Maintaining 5 water-panda] a.thu : ag Iiept'free equve lands in the village of Pa . . s iian admitted fact tha
territory. The said accounts undoubtedly show that the Jands were looked y Onppan - lnfthat total inam lan t as 26 3—2 chains; it 18
Palavur village in fasli 1212, and that they were then stated to be « jp pOSSesSiI;n O?S tllx) ali% o ﬁh,‘,’ “of fasli 1254 describes the exten ]
These Tacts, I think, conclusively establish that the lands jn question were ’ o 1Jab.
" 1212 as part, of the Travancore territory, but gg & portion of i
Rajah as inany, - ‘

'} tont of the three Nos. 1348, 149 ! as
illa the exfent given in the aforesa,ld ayacut
other inam land in Palavur v1 Ze.

inam -
93-03, whioch is less ﬂllg‘}G must form part and parcel of the 1

. is acres 93°03, 0. B4

given by the survey 1

18. Again in 1864, the lang

8in dispute were confirmed by ¢ . . e
rent-free inam for the upkeep of g water-z;)a,ndal in the Tr oo 2Y the Inam
t.itle-dee.;d was acoordingly j ;

i tion and its area as
Coor its contiguous posi s e e
ot Al s 0, by e o L e ot
: . am b Luc he talu
Comm ; ranted for the Muppan r-pundal ber o the cas s
n the Travancore villago of MupP::s;I(;l}e;n?: / getermined by the surveyd bIn :n el old lﬁ;-;gamrfhey aluvur v I;;rggil; Pl g
ly issued on the 2nd August 1865 i the name of th, manager §, th f certain accounts produce ! ye o allegod o 1285, e 2ot
time being of the said water-pandal though it hag not been delivered, no gpe having claj 05 the ! corain, aoounis prodused by o
cme since the said date. @ 1nam register prepared by My, A Nogoro Raog ol ’Be e |
ollector, then in charge of the inam inquiry in this district, showg th A ,
olugu Nos, 60 tq 62-68-73 and 81 and
constituted th

. la-

. m. i interlineations and no exp
house of the said old l:;araa They contain mtelfilmaﬂ who produced the
cutcherry, but frott}lll ﬁ-,h&myo were not regularly kep o and why ? Theo
ine ' B imd facie show tha
earing ' . primd facie 8
. h ) . §

e inam for the Water-pandal ot Muppands]. o 108, equivalent ¢, acres 97:6y,
made the following remarks in h;

the
oduced them for
. were mad ago. He pro sent survey
nation whatever was g!f)’e[; zgggatlge{nore thal‘li iioﬂz,e?;:m %egis'cer i;’;’;ho‘fhegug:y pumbers
o

L A eputy Collectop on mq"u.ir f _ accounts had ceased t(:heeolugu numbers 'ent_erethe said adangal rse"in the column for survey
] his registers ; This ‘inam does not 8ppear in th ly O purpose of identifying o some entriesin geveral omission
accounts available, 2Ppears first as inam in the register of fasli 1254 Where it is g . e.abr 4 ; numbers. No doubt there ar there are
as recorded in the Jamabandi of fg; 1217. - But the Jamabang; of fasli lé.‘l?is n et ribed ;
either in the taly Tecords or with the karnam,”

overoment were able to trge

Ot forthcomj
a subsequent inquiry pring

" I cannot
n duly kept.
to cortain old olugu numbers, but ¥ ter had bee
oppnsite to certain
» hOWeVer, ’

. " . t because 4
id regis ention .ﬂn.s fac in 2
> have been entered if the E;ﬂi account, snd Iexl?ce to this circumstance |
the Britigh ¢ numbers which ought to :ta,nee to the said adangg,de a special refer . 2
L ! Palavur for faglj 1212 a5 glg the jama- therefore attach anyhlnilfpg £ the Travancore State m o tor.pandal in support }
eferred to a5 TUSSIDG in the gaig inam registep, These accountg the arbitrator on_beha A State that the wa er}-]pVe been given as i
lf)uﬁayﬁfs o the Tragmecty osft o th i the fooranoed by the British Grovernmont, "1, ;4 urged o paragraph 82 of his award. half of the Travancore Stefe Goverament to ely that the British !
ehalf of the Travancore ate that the inquiry the Inam Deputy ’ . behalf o the Ma *t is 10 land in :
any notui()a v:lhaifever to the Sﬁld State li.ndqf;hzat.t};7 tﬁereforea?}l;e ?g(l}lsy;ondcl);ettolfewizs;;agztgéi?gut 3 : h 21% {{1 waizn?]rsgg?ld q(::;stion Wer:hau'f‘%:gal::i)re tefﬂtﬁg gzgeltmade a‘g {gnr::ilzt(;finizg the ’
does not bin ravancore. Buf, it et © remembered that the ; ioati o s 168 . Whereof the ituated within the India wo t the cost o the said - >
in the Presidency of Madras was helq under a legislatiye :nact;;i:e:sgasgg reg?rdu.zg !Namg !  inam is a,dr_mttedtlly gﬁ;aéf rulers of boutherﬂ Wl;s also Mgueduta}iiavenue derived tf:::; Sor it is ,
G ixecutive Government iq onformity ¢ erewith. The powers Possessesrlfu ei,lssued by ' Qovernment, or ¢ Ezt in a foreign State:w() and that the anﬂr any weight wha arts of India 'i
el elgpl(i)yedh{n the ia'ld Shpertment of o 8 guasi-Judicig] Sharacter an'()i’ :h: ill:(‘ef};utt' : waport Oé f.oﬁ::i?yynow amountsttodRi-lot a’PPear to n;: . Eﬂ; gl'la]ritieﬂ hl llt Ot};g&}; independent 3
gations made by him or 18 officers werg of & public nat is 3 . st ¢ water-panda p uments do od to keep nd that seves ) :
suppose that the officials of the Travancore Statepeméloy:du;: thetvlisoiln;ll']tp Osslbgf’ thf;;'elfore, fo i : Linds is Rs. 32%@ f:,ff: :{ gland have been 320::,,1091-11 whatever, & » .
-tenants who held the landg in question were ignorant of the public PrOOé)é d?:gsn:)?ctheesf the : wtaglkn%\.ﬂi ttl};: Lg[adras Government has
i ' . - ’ . - ' nam with whic ) ) .




v,
Oy s b T
i
.

T
TTNTE [ B e

Bt sl R ARt ot ]

PR A

P s PO s

S
O

T e - "
[,

S o D
s > . e o
A - "
LY SN Y R e ol
Lo m T
~ = B
= e

ations in 1
is tantamount

M E | - |
' - 12ru Jury 1892, No. 710, REVENUE. _ 11"
867 and 1877, nor - .

Reveyx )
‘ UE.
tlement oper:
their part
£ the lands in -

MULY 1892, No. 710
' f)
the inam settlement in 1864, nor to the survey and set
d collection of cesses on the lands. - This inaction on
of the British Government in respect O
bier in the award which

osition an
f the claims

Native Chi
PR fs ha
mstltuti()nse o ve made lar
; xclusi large endo
;i-?::t% as it is ;n“ilggl)t’ mmilate Witmelg:igii lealids for temples anq
year, bl?ttltslﬁalgfia't No doubs the %f:l Ttin“e"euynf;ai‘raeiai""the o igious or charitabla
_ - revenue with Whin consists of 93 sent cost of maintaini core is great] -Pandal in questi o ;
ch th . 03 acres g aining the gaiy o3, util aestion to the im
e land is assessed. T(ilfe I;:.ﬁ: 1;? Ye gg!;-\?ee :i;%i‘;?”t‘ty m;z;if %Ellf(l)'loms i tos comgjlete acquiescence O
and to odo wi : a - uestion. : : .
keop up a charit:‘;lgg 111;};2 ﬁiﬁ;‘} ) * 28. 1 regret, therefore, to be unable to c%ncur with Lszfr. Sankara Sub d
‘ he ‘has made, being of opinion that the Travancore State has not made oul a case for the
surrender of the throe pieces of land in dispute. SRR ’ ;
‘ o ) (Signed) T. VARADA RAO,
' : Arbitrator for the British Government.
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12. The same view was expressed by Mr .MabGre ; i : |

) . gor when in temporary charge of th
Tinnevelly Collectorate. - He observes : * As regards the disputes outh oprrayo'mbolyl,‘gweoclaini
nlgthmg beyond what we possess, I am aware that the sircar claims a certain extent of territory
there which is in our possession”—vide paragraphs 3 and 4of his letter to the British Resident,

dated 30th May 1866, No. 426}.

" 13, It is thus clear that in connection with the boundary south éf Aramboly, the British

Government claimed nothing which was in the actual i

F ) I 0 . ! possession of Travancore, and th 1

g}s;;ige ];vh;cllll té}len e:nﬂtedlG lixgoé:ed ths claim of Travancore to a cerfain tract in t‘tlne pos:e:s[iloi
ritish Government, tha ract being, as already stated ¢

and measuring 2,581 acres in extent. - & ' y st part of tho Kadukavgl fands

14. Travancore’s claim to the said tract, although founded on the concurrent testimony its
own and the British accounts, had to be given up f%:mder the order of the Madras tGo(;ezncgelxiz
slready quoted, which laid down the principle of wuti possidetis as the guide for the settlement of
the question affecting the southern as well as the northern lines, That ¢ actual possession ” was
to prevail over other considerations is quite apparent from the concluding part of paragraph 4
of the order. - The Government must also observe that the Government of His Highness
while laying considerable stress on the fact that the disputed territory north of the pass has been
in the flong actual possession’ of Travancore, disregard the analogous circumstance of the

territory, south, being and having been for long subject to the authorities of Tinnevelly.”
15; Although the lands now under arbitration did not directly come under the settlement

. then made, the principle enunciated in the order, I hold, applies to the present question. It

was obviously meant to apply to the settlement of the whole boundary ki

in the case of the northern line between Mahendragherry and the Ar):a,mlﬁgl;rog:gs? ! 'f‘llll?a 53::eg:
question concerns the southern boundary. It is but reasonable to suppose that His Excellency
the Governor in Council in resolving on the adoption of the principle of wuti possidetis as the
happiest solution of the difficulty, intended it to. apply reciprocally. )

16. If T am right in this view the principle of the Government decision nd ice 1

alone sufficient to negative in fofo the present contention on the British sideuas e:‘g;}g‘:: etl::
admittedly long actual possession of Travancore. This position is all the more strengthened by
the fact already pointed out that the British had no claim to any lands on the southern bound-
ary in the actual possession of Travancore, and be it noted that neither in the Proceedings of
Government above quoted nor in the’ correspondence which led to them there was an gsth

remotest allusion to the guestion of the inam grant: v e

17. If under the decision the southern boundar, had been laid as it should

officers of both states, the tract now under dispute W()y:lld undoubtedly have begnd (il:(;:r:)(f e&*}a{
vancore territory and demarcated accordingly. For the simple and -only question with the
officers would be in whose actual possession the tract was and the answer would, of course, be i
favour of Travancore. ' o »pem

18. But the Tinnevelly authorities conducted the demarcation of the line i ng’
the pendency of the dispute and prior to the passing of the Government Ordeern;fl ?ggl durll‘%%
tract now under dispute was included in the British village of Palavur at that demarcation
without any reference to the Travancore Government. This was done in pursuance of a prio

Act in 1864-6 of the Inam Commissioner settling the tract in question as_an inam grant ofP th:
B.ntlsh Government. Here, too, no notice was given to Travancore. Both Acts were of a
ku'xdr.ed character and must be held legally untenable so far as they are discordant with th

principle of the final decision of 1871 and with the vested interests of Travancore. . °

19. In this connection it is but fair to add that when the Gove

cqmmunica,ted to the Travancore Government, this Government proplt')l;g:ie;;l: }(1);3: rtgfa {)%Zl dwas

marked by officers of both states deputed to the spot. But the ‘linnevelly Collector wrotnb&r{g

to say that the line had been already demarcated and surveyed and that there was no n‘egessi'(t}
for further action—rzide Dewan Sir Madav)e's

Row’s letter * to the British Resident, and the

gqllector’strel)éy. 'l‘f ('ll‘hus Travancore had no

) . - o air opportunity of discovering the

inclusion of the disputed land in the Pa i c i g Ny

inclusion opera.tion:pnow to g herf. lavur village exéept in the course .vof the survey and

* No. 3282—R.-1008, dated 21st August 1871
+ No. 598, dated 26th August 1871.
P .” .

20. If neither the Inam settlement of 1864-6 nor the demarcati ' ' i i
subsequent Act of demand and levy of road-cess on two of the ho}}g?i?lgus)%fo ftﬁ: 651? chlf dt fhe
must be held equally invalid as it was the outcome of the former action. s ract

21. I shall now proceed to consider the merit ion in 1
accounts and other records produced on both sid(:arsl.é of the q1.1est1on in regard to the old ’state

29. On the 15th June (ultimo) the disputed tract was jointly i i
On the side of Travancore the state accountg were held re:dly?lgn {h;nssgsateaT?li;hsog:Ezr?itom
p'nly the agacut of 977 M.E., but even that of an earlier period, viz., 972. The elatl;Z:

o]
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accounts were examined and with reference to the particulars entered the disputed area was
found to be incladed therein and treated precisely in the same way as the adjacent tract of
undigputed Travancore territory. There is nothing in those accounts to suggest the idea of an
inam grant. , B o ' )
23. The British ayacut was mnot forthcoming at the time, though it was produced at 8

" subsequent meeting. But the bundle of cadjan accounts then produced on that side was, on

examination, found to contain 8 detailed account of the whole outlying tract .of Travancore
territory, inclading the disputed area. It appears to have been prepared in 1849 on the basis of
the T'ravancore accounts by the British local officials. - It bears their attestation. They went
over the tract, measured it field by field, and have entered the measurements. Not a word is said
by way of remark about the area in question being an inam grant It is entered as part of the
Chaturbhagom tract, the general boundary and the relative positions of the individual holdings
being specified in exact accord with the particulars contained in the Travancore accounts. Why
this account was prepared cannot be ascertained. But, the fact remains that the British records
themselves hold evidence of recognition of the disputed area as Travancore territory. .

924, According to the Travancare accounts, as already observed, the disputed area.forms a
art of a large extent of territory, measuring upwards of 3,100 acres, originally granted by the
Pravancore Government on Chaturbhagom tenure. - If the 93 acres under dispute were in reality
an inam grant of the British Government, it is far from probable that this area would have been
entered and treated under that tenure and still less probable that the I'ravancore accounts would

have been silent as regards the inam. o - o

95. The evidence dwelt upon in the previous correspondence bearing on the recognition of
Travancore’s regal jurisdiction over the lands in question, by both 'I'ravancore and British
subjects, remains unrebutted by any counter-evidence. I'he transactions relating to the lands,
however recent, were of a spontaneous character, and the resort to Travancore autborities for
legal remedies and guarantees was likewise spontaneous. That these transactions on the part of

* private individuals were not known to the Tinnevelly authorities cannot be taken as.any way

weakening the evidence. For such evidence. from its very uature, is outside the pale of official
influence and bas an independent significance. Thereis nothing to show that the parties to the
transactions were imposed upon or acted from ignorance. 'lhe natural presumption should be
the opposite way. ‘Lhey knew that the lands were in ‘I'ravancore territory and as the transac-
tions arose they hond fide acknowledgei its regal jurisdiction, as in_ocases of properties situated
in other parts of Travancore. Had there beeu a single instance of a counter-character, there
might be reason to doubt the significance of this evidence.: But admittedly nothing of the kind
has been found to exist. - .. : .

96. On the side of Travancore there is ono more {tem of evidence remaining to be noticed.
Tt is the line of boundary marked on Messrs, Ward and Connor’s Trigonometrical Survey Map
drawn to & scale of one inch to the mile. 'Ihis map was produced to show that the boundary
line, as marked there by a dotted line, takes in the disputed area on Travancore side. Accord-
ing to the demarcation by the l'innevelly authorities the boundary follows the course of a stream

. all along, but according to Mossrs. Ward and Connor the line goes along the stream for some

distance and then leaves it, striking right through the dry area and joins the stream again at
another point. - The disputed area is situated between the stream and the line of boundary
deviating from it. Surveyors are generally in favour of natural features for boundaries wherever
they could help it. Y'he deviation made by Messrs. ward and Connor in this respeot is there-
fore not without significance. It is ﬁointed out on the other side that Ward and Connor’s line
is not accurate all through. It may

of the line which bears out Travancore’s claim, and when taken along with other evidence it is
entitled to consideration. L ’ '

- 97; Turning to the items of ovidence on the British side, the first and foremost is the
ayacut of 979 M.E or fasli 1212. There is no question as to the genuineness of these acdounts.
They make mention of an inam grant for the Muppandal water-pandal. There is nothing said
‘as to when, how and by whom the grant was made. The botry is at best meagre. 'T'he mere
fact of such an entry vannot bind “L'ravancore as a party to the grant when its own accounts

point to an opposite version. , .
98. An extract from the inam register has been produced. In this six oTugu nampbers are
gpecified as consisting the inam for Muppandal water-pandal. They are stated ta be situated 1n

- the bth kannar. s . o » ‘ o
99. The summary of the inquiry entered shows olearly that it was conducted behind the
back-of the supposed inamdar, viz., the L'ravancore Goverument. It is admitted that na natica
was sent to the 'I'ravancore Government. tow the Inam Commission satisfied itself that theie
was actually an inam grant, beyond what i8 ontered in the accounts, it is difficult ta know.

30. T'he six olugu numbers are 60, 61, 62, 68, 73 and 81 all in the 5th kaanar, as already

- stated. .- » B o
31. With a view to the identification of these numbers the settlement register of Pualavuy

. village was carefully scrutinised. 1'he result was that exceptiag No. 81, the others wery found to

\\

o g0. But-what concerns the present case is the portion .
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correspond with none of the survey numbers comprised in the disputed area. Even in regard to -
- No. 81, the register contains several survey numbers againgt which it is entered. - One of them

is survey No. 1348 included in the disputed area. Granting that this correctly represents the
the ground as per olugu number 81, there is & considerable difference in point of acreage between
olugu number 8] and survey No. 1348. For 48 acres entered against the former there are 58 acres
contained in the latter. -~ - R S : ‘

“82. There was a paper account produced called the Adangal register said to have been
prepared in fasli 1285 (1875-76) on regular-field-to field inspection.- The first column of figures
contains the olugn number and the second the correspouding survey numbers. -On examination
it has been found that against the olugu numbers specified in the inam register, as constituting
the inam grants, no survey numbers are entered. - ‘

33. Thus the process of identification of the olugu numbers, with the survey numbers em-
braced in the disputed tract, has been found to be one of insuperable difficulty. :

34. A regular course of field demarcation and survey and a subsequent field inspection by

" way of check have failed in the matter of identification. ' Where the field party specially

devoted to the work of identification of individual properties, with reference to the old accounts
and with comparatively better resources at their command, has so markedly failed, any attempt
at identification, at present, cannot be expected to be successful or satisfactory. - Still the arbi-
trators resolved on deputing subordinate officials on both sides to go over the ground with
reference to the Dritish records. - R © . : . .

85, The result has just been reported by the Deputy Supervisor sent from this office. It is
at variance with the settlement register. Three of the olugu numbers, 61, 62 and 73, could not
be identified at all. . o o o

86. As regards survey No. 1526, which is included in_the disputed tract, it 18 found to be
outside the 5th kannar and to belong to fhe 4th kannar. But according to the imam register
the Muppandal inam lands represented by the six olugu numbers are one and all confined to the
5th kannar. Thus, as regards survey No. 1526, at least, it is clearly no inam, even according to
the British records. That it is an unoccupied waste, as entered in the settlement, is equally
an error. Beeause it is admittedly in. the possession of Travancore bearing a fixed assessmen
which is as regularly paid as in the case of other holdings. - .

87. Cousidering that one of the properties in dispute has turned out to be no ina.m’ and that

- there is so much conflict in the British records themselves regarding the identification of the

~a

+

other numbers representing the grants, the theory of the inam must be held to rest on no .

substantial basis. _ : . . .
38. The omissions in the registers regarding the survey numbers in question, the conflict in
the records and the difficulty of identification, if they are suggestive of any thing, suggest the
hypothesis that the entry of the inam grant was based on no ascertained data, and that as the
village officials could not trace out the lands concerned, they pitched upon the bordering land
of Travancore as an easy solution of the difficulty. a S :
89, The levy of the road-cess on survey numbers 1348 and 1499, comprised in the disputed
area, is referred to as evidence of the regal jurisdiction cn the part of the British Government.

40, The demand of the cess was made direetly on the occupants of the properties without
any reference to the Travancore Government. This Government was apprised of the matter for -

the first time in 1878 through a complaint addressed by the ryots. An open'protest was then

_ o been employed for realising the cess—rife the
* No. 3799—R. 1252, dated 29th Scptember 1873.  the Dewan’s letter * to the British Resident. -
IR R e 41 Tt is thus apparent that if the cess was

. )

- levied, it was levied under demur and 'byA compulsion. The act so far is liable to be viewed as
'fossessing little of the character of unimpeachable evidence. .Against evidence so questionable

would set the several instances  of spontaneous recognition of Travancore’s regal jurisdiction
over disputed tract on the part of the individual ryots concgrned. ' . -
42. In reply,to the protest of the Dewan, the Tinnevelly Collector urged the propriety of

. .the' demand on ¥he lands in question on the ground that they were settled by the Inam
" Commissioner as % Thanneerpandal Maniyam > and expressed himself in conclusion against the
" re-opening of the question, as the boundary line south of the Mahendragherry had been fixed

and surveyed and mapped. - : S 7 o ‘
43. No action seems to have been taken on the reply of the Collector, and it is argued on

. made by the Dewan in which he drew attentipn to the coercive measures represented to have -

_the other side that this inaction is tantamount to acquiescence on the part of the Travancore

Government in the collection of the road-cess and consequent admission of British regal jurise .

~ Qiction over the disputed tract. ' . : .

. 44. The ciroumstance of the omission to reply is, in my opinion, too trivial to deserve any
consideration, and to bear the interpretation put on it. It might be that the matter was lost
sight of under pressure of current duties, or that there was inattention or peglect in the depart-

.

S

- satisfactory identification.
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-ment concerned. This is & much more natural supposition than the inference of acquiescence,

1f acquiescence was intended it would have been expressed. At any rate so scrious a question
of territorial dispute cannot admit of solution on such a flimsy ground as the omission on the

_part of a state to follow up a corregpondence. = Dilatoriness and long gaps of silence are incidental
- to disputes of the kind . S , '

45. As’'I have already observed the ‘l‘evy‘\o'f the road-cess is entirely dependent on the

. previous acts of the Inam settlement and the demarcation of the boundary in question. If they

are, as I have shown, without a legal basis, the matter of the road-cess must follow suit. It has
in fact no independent position. It must stand or fall with what it was made to rest upon. .
" 46, The foregoing analysis may be thus summarised :—. - : : : '

(1) The leg'timate effect of the principle laid down in the Madras Government’ Order of

1871, on the settlement of the boundary line concerned, is & complete refutation of the contention

against Travancore’s claim. .- = . . o o )
- (2) The Inam settlement in 1864-66 and the demarcation in 1867 affecting the disputed

© tract having been carried out behind Travancore’s back and prior to the date of the Government

Order above referred to, and while the question of the boundary was under discussion, are

- legally invalid.

- (3} The tract has been admittediy in the 'po‘ssession of Travancoro from time immemorial

* and the tax thereon has.been collected as in the case of its undisputed territory.

(4) It has accounts from so early a period as 972 M.E., in which the pxoi)erties in

question are included and ‘treated as its territory. .
(5) The British records themselves contain a special account prepared in 1849 by the

" British officials dealing with the disputed area as part of Travancore territory.

(6) The independent testimony adduced, bearing on Travancere’s regal jurisdiction over

the tract, remains substantially unchallenged. = - .
© (7) Messrs. Ward and Connor’s line of boundary affords corroborative evidence in favour

" of Travancore. -

(8) 8o far as the British ayacut of fasli’ 1212 (979 MAI\B.), the Tuam: settlemént-'register

-and the Revenue settlement register and Adangal register of Palavur village go, though mention
-+ is made of an Inam grant, the entries are found in.conflict, shaking the credibility of the Inam

theory. The olugu numbers specified in the Inam as representing the grant have failed of

(97 As regards one portion of the disputed ares, viz., survey No. 1526, it has been found
tobeno Inamatall. - -« .2 S : S
(10) The fact of the levy of road-cess on two of the survey numbers in question. has
little or no significance as evidence of any legal validity. . ' _
47. Such being the pro and con of the question the balanee of evidence is decidedly in favour
of Travancore and I feel . no hesitation in recording my opinion that the disputed tract is

- Travancore territory and that the line of boundary as now laid should be so altered as to include

it in the Travancore village of Tovalay.

TRIVANDRUM,

* (Signed) -~  SHUNGRA SUBBYER,
12th July 1891. e

 Arbitiator for Travancore.

LT
LIS

Resolution—dated 20th April 1892, No. 179.  ~ | =
" Submitted to Government in continuation of Board’s Proceedings, dated 2nd

~ December 189 1, Mis. No. 8552. The Collector forwards the awards of the two arbitra-

tors, appointed to represent the British and Travancore Governments, in the matter of
the disputed sovereignty over 93 acres of land in the Palavur village, Nangunéri
taluk, Tinnevelly district, the facts of which have been already brought to the notice
of Government in Boird’s Proceedings, dated 22nd May 1888, No. 226, and 24th
October 1890, No. 320 (Settlement). * SR S : o

2.  As the arbitrators appointed on behalf of the British and Travancore Govern-
“ments do not agree, the matter will have to be referred for the final decision of the
Resident in Travancore as provosed in Government Order, dated 6th December 1890,
No. 987, paragraph 2, and accepted by the Travancore authorities in the letter recorded
in Government Order, dated 12th February 1891, No, 1007. The Board does not

~_ see anything in the memorandum of the Travancore arbitrator that should induce

Government to admit the claim of the Travancore Government ; so far as the actual
exercise of sovereign rights, i.e., the argument of u# possidetis qud sovereign, goes,
and so far-as the admittedly genuine public records .go, the claim of the British
Government appears to be fully established. .o ' ,
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3. Should the Resident finally decide in favour of the British Govérninent, the
Board would recommend that the Colleetor’s proposal contained in the penultimate

paragraph of his letter read above should be adopted. ' o
'- . 4 v'(Trug Copies and Extract.y . :
. ' ~ (Signed).

H. A. SIM,
. - - : S Acting Secretary.
To the Secretary to Government, Revenue Department,
, ~ with list and enclosures (to be returned),

. Copy to the Collector of Tinuevelly. - =

Order—dated 11th May 1892, Mis. No. 2356, Revenue.

_ The papers received with ‘the foregoing Proceedings of the Board of Revenue
will be forwarded, through the Political Department, to the Resident in Travancore
and Cochin for final decision with reference to paragraph 2 of G.O., No. 987, dated
Hth December 1890. ' T a ‘ '

. (True F.xtract.) . -

(Signed)  C. A. GALTON,
- o o Secretary to Government.
“To the Resident in Travancore and Cochin, through the

L Political Department, with all enclosures.
,» the Commissioners of Land Revenue. S ,

- . N - .
L E . - Svmprtmnay ;i L
¥ : )

Reav—also the following letter from J. C.. HANNYNGTON, Esq., Resident in Travan-
core and Cochin, to the Chief:Secretary to Governmeunt, dated Trivandrum, -
14th June 1892, Ref. on'C. No. 364 :— "~ " - o _ '

With reference to Government Order, Political, R. No. 95, dated the 20th May .

1892, I have the homour to forward areopy of my decision in the Palavur boundary

dispute, the original of which is deposited in my office. ) '

2. A copy of the decision has been h

‘One hundred and sixty-nine manuscript enclo-  forwarded to the Travancore Durbar for

sures and fifty cadjan leaves bearing one : . .
number. _ 4 information. _ Co
: ] : 3. The enclosures forwarded by
Government are herewith returned as specified in the margin. ' .
o ' ENCLOSURE.

Bouxpary dispute between British and Travancore Governments regarding the lands of
Palavur on the borders of Tinnevelly. - : o

Resident’s award.

This dispute commenced in March 1887, when the Dewan of Travancore repr;esented that
certain lands forming part of the Thovallah taluk of Travancore had been erroneously included

_in the survey of the Nédngunéri taluk of Tinnevelly. :

An inquiry was tben made under the. orders of the Collector of Tinuevelly, the result
‘of which was that the Collector considered that the lands belonged to Travancore, his opinion
being based on a report made by the Tahsildar of Néngunéri, from which it appeared that the
land was held by one Ambalathaduvar Pillai, a Travancore subject, who held it under Travancore,
it having been granted to his ancestors on Chaturbogam tenure, the said Ambalathaduvar
Pillai having dealt with the land as being Travancore territory paying assessment to Travan.
core, at the rate of Rs. 81-12-0 for fields Nos. 1348 and 1499 and annas 14 for field No. 1526,
and asserting his rights through the Travancore courts in A.D. 1879.

2. So far as these facts go, they may be-taken as undisputed, and it may also be taken as
undisputed that this state of affairs has continued uninterraptedly since 1833 A.D. and if the
I'ravancore accounts, subsequently produced, are credited, the same condition existed in M K,
972 (A.D. 1797). S .

S
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3. It is an undoubted fact that the British Government levied from the same individaal, or

from those whoheld the landsunder him, a road cess of Rs. 2-13-0 since A.D. 1872, and levied

Sivayjamma assessment upon No. 1526, whenever it was cultivated subsequent to the samo year
(1872). . S N - , g

4. A subsequent and moere accarate investigation made by the British revenue authorities’
disclosed, however, that the Jands were entered in the British accounts of faslis 1212 and 1254
(A.D. 1802 and 1844) as being situate in the ayan village of Palavar, and as having been at
some time granted as rent-free inam to the Raja of Travancore for the sapport of a water pandal
pituated at Muppandal in Travancore. .

The Collector also stated that the No. 1526 was incorrectly entered in the.Settlement
register of 1844 A.D, as “ assessed waste ”” and should have been entered as ‘ water pandal
inam.” : s ' :

5. In addition to the considerable correspondence which has taken place in regard to the -
claims for this land, I have before me the decisions of the arbitrators who have very thoroughly
considered and recorded every possible argument in behalf of the claims of the Governments
they represent, and a resumé of the arbitrators’ arguments by Mr. G. 8. Forbes and an opinion
of the Board of Kevenue, which body does not see anything in tho memorandumn of the Travan-
core arbitrator that should induce Government to admit the claim of the Travauncore Govern-
ment. 'The British arbitrator, Mr. Varada Row, seems to have had the advantage of submitting
his award after perusal of the award of the Travancore arbitrator ; the latter signed his report
on the 12th July 1891, and the former in November 1891, ) .

6. In determining this case I do not consider it to be necessary to enter into the question
of the accuracy or genuine character of the accounts produced by Travancore. Whatever
questions®may have been raised and whatever arguments urged by the British arbitrator as to
the unreliable natpre of these accounts (which extend back to about the same period as the

- British accounts), I think I may safely assume that Travancore has been in possession of the

land from a period beyond existing record, and has dealt with it as a proprietor, by levying
rent since somewhere about the year 1800 A.D. . . SR .
7. The question is whether this rent was levied by the State as a territorial right, oras a
privileged proprietor under the British Government. - .~ " :
8. That, in either case, the accounts should be kept in the ordinary way in which all State

. acconuts are kept, is perfectly consistent with either side of the question. It is the State and

not the individual Raja which manages public charitablé institutions, and the accoant would be
included in the ordinary revenue accounts of the State. - - - . ‘ :

If the argument of the British, to the effect that the disputed tract was an inam granted
to the Raja, i.e., the State of Travancore, for the purpose of maintaining, in whole or in part, a
charity useful to subjects of both Governments be correct, the fact that the accounts relating
to the tract are entered in the Travancore State accounts in no way tells against that argument.

9. Neither does long continued possession affect the argpmenﬁ. The gift would confer a
possession, thoughit might not transfer a sovereiguty, and in the present case the inam, if
there was an inam, was for a specific purpose and not absolute, and if it be proved, the disputed
tract must be held to be British territory. : ' . o

10. There is no direct record of any grant of inam ; there is, however, strong circumstantial
or indirect proof of the existence of an inam. s :

There are very old accounts relating to the tract in dispate, and these accounts are not
impeached by the Travancore arbitrator (vide paragraph 27 of his award) and these accounts
show that & certain portivn of land was in the possession of the Travancore Raja for the purpose
of maintaining the Muppandal water pandal. ’

. 11. If the sovereignty of these lands had been parted with—if they had been a portion of
British territory given to the Raja as territory—they would not have been entered in these
sccounts at all ; there would be no necessity to enter Travancore territory in British
accounts, and there would have been still less necessity to re-enter them in the jamabandi
accounts of fasli 1254 (A.D 1844). Lo ‘ _ R

12. These accounts, upon which all subsequent operations of the British authorities in
respect to this tract were based, satisfy me that there was a grant of laad to the Raja for the
support of the water pandal ; and that the disputed tract formed the inam in question is hardly
open to dispate. The locality is very closely identified, and if the inam existed in any other
locality, it-could be shown by Travancore, which has not been done.

13. The Travancore argument as to Ward and Connor’s line is untenable. The probability .

of the boundary as shown by the natural water-course is in favour of the British claim, and if the
survey referred to were to be accepted as evidence at all, it would be merely indicative of the
possession, which is admittedly with Travancore. ‘ o

14, The position and shape of the land entirely favour the view that the land should belong
to Tinnevelly. The tract is an irregular block extending into, and pretty nearly surrounded by,
British territory, being connected to Travancore by & narrow neck, which neck, moreover, is cut
right across py the water-course which elsewhere forms the boundary and the natural boundary.
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Mr. Shang'ara Subbyer’s argﬁmcnh on this at paragraph 26 i's, most ingenious, but will not- lead -

me to admit Ward and Connor’s survey as evidence one way or the other. . S !

15. The Travancore arbitrator passes over as * too trivial to deserve any consideration ”
the argument based upon the neglect of Travancore to take any notice of the very distinet
assertion of sovercign right made by the Collector of Tinnevally in his letter, No. 1392, dated
27th December 1873, but to any person having a knowledge of the jealousy regarding territorial
rights entertained by native states, this tacit, acquiescence for fourteen years must appear
sigrificant. Vo , o e - o o

In this letter Mr. Puckle asserted the’existence of the inam as well as the right to collect

.cess.  With this assertion of right existing,-any action of the tenants in making use of the

Travuancore law courts for settlement of their disputes, &c., in 1879 and subsequently, forms no
evidence whatever in favour of I'ravancore’s claim. * S

16. As the. conclusion I have formed in this case is en.tirely uafavorable to Travancore,
it is perhaps only fair that I should briefly give my reasons for rejecting the arguments of the
Travancore arbitrator as summed up at paragraph 46 of his awaid -

- (1) This is not a mere questi m of possession, but a question as to the nature of the posses-
sion held by Travancore. Prior to the Government Order of 1871, the British Government
was exercising a right of possession by dealing with the laud as an inam and making an open
inquig,\gpon the spot as to the nature of the teuancy undor which it was held by the Travan-
core Raja. .- ' . , :

(Z)JThe question of the boundary of this land was not under discussion (so far as Travana
core was concerned) between 1864 and 1867. The inam settlement and the enquiries relatinyg
to this land were carried out publicly and in precisely the same way as in all other cases, there

beiug nothing to show that there was any irregularity whatever, and Travancore has as little”

right to say that it was done buhind her bick as any other inamlar wh) was in any way affected
by the proceedings of the Inam Commission, ‘ - K

. {3) and (4) The long possession, and the fact of the lands being for a considerable period
entered in the Travancore accounts, are admitted, but these facts do not prove sovereign pos-
session and are compatible with the teaure of the land as an inam. : :

(5) For what purpose the examination of the ground was made in 1849 cannot be ascer- -
‘tained from the record before me, uor can I ascertain that any use wis subsequently made of

the account then drawn up, so that it does not appear to have been an important or authentic
survey, and as compared with the accounts of 1802 and 1844 it is valueléss. . :

*(6) This is too general a statement’ for wme to give a specific reply. IE it refers to the fact
of the tenants having made use of Travancore law courts and institutions, I have already
replied to it. SR : . : : -

d (7) Messrs. Ward" and Connor’a survey cannot be considered at all as evidence of sover-
eignty. Whenever that survey has been found unfavorable to the claims of contending parties,
that party to whom it was nofavorable invariably treated it as worthless. . :

(8) and (9) The discrepancies in the ayacut account .of fasli 1212 the inam register and
the adangal register of Palavur village, do not in any way affect the probability of the inam
theory, though they certainly do render the accurate identification of the locality somewhat
difficult. The accounts prove to my satisfaction that there was an inam grant to the Raja of
lands the area of which correspond to the area of the disputed tract and the locality of which is
on that of the disputed tract. : : :

The fact that Travancore denies the existence of any inam does not shake my belief in its
existence. 'That portions of the disputed tract are included in those acccuuts which prove the
existence of an inam is beyond all doubt, and it is sufficiently clearly showu by the British
arbitrator at paragraphs 18, 19 and 20 of his award that the lands referred to in the olugu
numbers mentioned in the Inam register do form the survey numbers 1348, 1499, and 1526. °

- (10) The levy of road cess for a period of 14 years subsequent to a protest having been
made against the imgosition and a eonsequent assertion on the part of the British of the right
to impose the cess kas a certain significance, as showing that 14 years prior to openiag this
dispute Travauncore was unprepared or unwilling to assert a sovereign right to the laud and for
14 years permitted the British (overnment to hold unquestioned and uninterrupted sovereign
possession. : : - : :

17 My decision is that the disputed bract forms part of the village of Palavur in the
‘Néngunéri taluk of the district of Tinnevelly and is Brisish territory. . -

No. 1114. o

Transferred to the Revenue Department with reference to G.0., dated 11th M'ay‘

1892, No. 2366, Revenue. .

(Sigued)  J. F. PRICE,
. Chief Secretary.

_ 93:d June 1892.
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Orper —dated 12th July 1892, No. 710, Revenue. , ,
| ' ‘Communicated to the Commissioners of

Misgenaneous. Land Revenue.

: : 8. His Excellency the Governor in
Council concurs in the opinion expressed by the Bourd at paragraph 3 of its k‘r_oceec}-
ings contained in the first of the papers read above that, in the event of the Resident’s
award being in favour.of the British Government, it would be advisable to bring the

‘inam ténure of the tract in dispute to an end by payment to the Travaneore Durbar

of reasonable compensation. The Resident in Travancore and Cochin will accordingly
be requested in the Political Department to ascertain and report on what terms the
Travancore Sirkar will agree to give up its inam rights in the tract in question.

{(True Exfr:icf.) S

. (Signed) . C. A. GALTON,
R Secretary to Government.

v

To the Commissioners of [.and Revenue.
,» the Political Department. '

1
LR

\\ : )
Exd. A. Aubert. L -
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