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' GOVERNMENT OF MADRAS.

~

REVENUE DEPARTMENT.

-

Reap—the followmf' Proceedings of the Board of Revenue.(Land Revenue), dated
13th October 1893, No. 590 : — e

Read——the followmg letter from HERBERT BRADLEY, Esq., Acting Collector of-
* Malabar, to the Secrétary to the’ Comm1ssmners of Land Revenue, dated
Areacode, 6th August 1893, No. 392-P-Index :— '

I have the honour to forward herewith copy of a letter, dated 19th June 1893,
Ref. on C. No. 536-C. Rev. of 1892, reporting on the settlement of the boundary dxsputes
between the Ponnéni taluk in British terrltory and the Cochin State, and to recommend
that Government may be moved to confirm the decisions of the Commissioners with
the exceptions referred to below. -

2. Mr. Rajagopala Chari was appointed British Commlssmner in Government

_Order, dated 5th’ December 1892, Mis. No. 6255, communicated Wlth the Doard’s
- Proceedings, dated 12th December 1892, Mis. No. 8133.

3. Forty-nine disputes extending over 66 miles of boundary have been remstered
and decided. The Head Assistant Collector states that the instructions laid down in
paragraph 3 of Mr. Galton’s letter to the Board, dated 7th November 1883, printed in
the Doard’s Proceedings, dated 16th January 1884, No. 121, have been followed. ¢

4. With reference to paragraph 8 of the Head Assistant Collector’s report, I do
not think that the Commissioners’ decision necessarily requires the refund of the
Jenmam value of escheat lands collected by us. The change in the sovereign rights,
which till now vested in the British Government, does not affect the proprietary or
jenmam rights which have been duly acquired and granted. DBut if in any cases the
jenmam value has been collected in the case of lands which have been found to be -
the jenmam property of claimants in" Cochin State other than the British claimant, it
may be advisable as a matter of grace to make refunds. Each case must be decided
separately on its merits. ° S

5. It will be observed that in several cases in the ﬁrqt 17 disputes the boundary
line has been run through the middle of the Chetwai-Cochin backwater, in some cases
crossing islands. It is a question whether it would not be a better arrangement by a
little giving and taking to run the line either east or west of each island, so that no
single island shall contam the territory of both Governments. This Would only affect -
the decisions in claims Nos. I, III, IX, XI and XII, of which Nos. I and XII might -
be given to the British and 1\Toss III IX and XI to the Cochin Government, '

6. I visited the Enamakel dam in ‘February and quite agree with all that has
been said by the Head Assistant Collector on the subject of permanently demmcatmf'
the boundary line where it crosses the lake.

7. With regard to claim No. 43, 1 find the description of the new boundaxy very
difficult to follow. There is also at least oné mistake in the line adopted by the

_Commissioners as marked on the map. That is where it crosses the paddy land named .

Kunnamkolam the whole of which has clearly been decided to be British. . I cannot
also see the object of ceding a portion of the cultivation in Kottachira amsam to
Cochin. 1t has apparently been paying assessment to the British Government and

' ~ the boundary appeurs neither natural nor in accordance with the estabhbhed pus-
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8. A sum of Rs. 40—1—6' has been expended by the Head Assistant Collector in .

clearing and demarcating the line. I'request that this amount may be sanctioged. ’
9 oThe enclosures to the Head Assistant Collector's report are also submitted as
per enclosed list. .

ENCLOSURE No. 1,

| .‘ . ! i istant Collector, to the Acting
GOPALA CHARI, VKsq.,, Acting ITead Assistant lector,
: an(l,‘-olfl’éct?rA(;]fAl\lalabat, dated I’alg}’xat, 19th June 1893, Ref. on €, No. 536 C.

Adverling to Government Order, Mis., No. 5255, dated 5th December 1892, appointing me

i he Ponnéni taluk -
iti issioner for the settlement of the boundary disputes between t
?1: gﬁ’txl:g giﬁ:g;;slszgrth%r()ochin State, I have the honour to report that the work was com- -

i < i issi in the first week of
i any with Mr. Kohlhoff, the Cochin Commissioner, in
meng:led bg c:)nxxe; liletz?imfboé the 7th of this mOI’lth. ‘We began at the south.ern end of the ta]yk
Aprik a'olelre anxipous to finish the work on that side before the monsoon sgt in. Wew have regis-
fo wc'ie vlvld decided 49 disputes in all, extending over a length of about 65 miles, Ervery one (ﬁ'
tflm 1& s in dispute was inspected by us, and we were able te agree in our conglusions on a
(t)fetklx)efxfe 1 subﬁait the register of the decisions passed liy fust h(el}l?:zlosgre ld), Gfor yo:]xlge x(i:ns“'}elr;
i n ding them for the approval of the Board and Govern .
actel()ilsl’zeingffgguaegifsﬁfg n;?;g: ilnt%rmation as to tpe na,ture'of the claims advanced on either
:iéia and each decision states the grounds on which it was arrived at. .
i

had prepared eye-sketches of the whole length of the boundary,

d t2h Thﬁagzlg:g;]zsg:::ﬂfgéy nur%ber;‘ed ang signed by me, and in the case of all disputes by

the G}Sx? Commissioner as well. In a féw places we found the sl.;etehes inaccurate and had

the fue o rg ared under our personal supervision. Enclosure 2 is the list of the boundary
il]f:telf;e:n% apreference to it will show on what sketch is found éach dispate.

with' the decisions themselves, as I do not consider it necessary
t adi. s.Ingtoh?no; fcf ?ﬁﬁ Eg iﬁb?}x‘em ; but a few remarks on the materials we had before us, and
tge general principles which guided us, may not be ou.t of pla.ce. . . La o
4. 1 may say generally that we followed the 1gstructlons laid dowp in paragrap s )
M G. lton’s letter to the Board, dated Tth November 18'83, No. 4_52'9, printed in Bqard s Pro-
cding No. 121, dated 16th January 1884. The Cochin Commissioner brought with him an
coedings, t (()l €0 ; of Ward and Connor’s Memoirs, and, wherever possible, we adopted the lu_w
.authentlgadeb t%l)g’m Most of the disputes were, however, of too small a nature to be solyed_ in
ey dyeven in the larger ones, it was not found possible to adopt Ward aud Connor’s line
this wa 5;’ a.n-t Disputes Nos. 1 to 17 (excepting No. 4) relate to islands in the canal which
e fro eg(li‘lhyt.wai top Cochin, and as Ward and Connor state that this canal is the boundary
betw fmn(ll b?n and DBritish ,territory, we adopted it as such, and as the stream is throughout
b_etweend ocavi able, we applied the rule that a line running along the middle of the canal is
tds! ﬁnb o dfr e;nd the islands falling on either side should go to t_he Qn-car owning t};e
th‘? true boun 'nla};;d Dispute No. 4 relates to a piece of land on the -Cochm side of the capal in
L mﬂ;ound that the British claim was wholly untenable, and it was decided accordingly.
hich 1t “im::es where the canal was very broad, and comprised a number of streams running
I somle : ahad to examine the depth and take the deep water canal as the boundary—ride
Jarallel, we Nos. 5 to 8. Where the boundary turned from the main canal along a branch canal
fleclSlODS. et ti (r’x"of the .Enamakel lake, & question arose as to what is thg brapch canal ref.errgd
in {,)l;ex%::c‘{ ;cx’)d Connor, and we had to test the ungleslandd difit.tmce:hglvlen in gl-le mtemplrst;ln
D i ion—ride di Nos. 13 to 16. In deciding the large dispute in the
demdml% lt{l:k;l ‘(113530111 8) ;:Zew(iizpﬁzis able to adopt Ward and Connor’s line fully, but Lad to
Enoma '?; by reférence to possession and enjoyment, which, though it may have originated
ualify} dy d Connor had run their line, was, nevertheless, of sufficient <.1ura.t10n to deserve
after Wa:_ mflmd a similar course was pursued in deciding the Kadungode hill dispute (No. 43)
B 1021’:9 not able to find a line fulfilling a/i the conditions laid down by Ward and Connor,
wherf: ?1’7; wcontent ourselves with adopting the general di{ectlon given by them, and take what
o 'do ed a fair line with reference to actual possession and enj oywent, &. In two other
i eon%? e:d and Connor’s line was of help, viz, in dispute No. 19, where it was in accordance
l'iz(}}:efhe :ctual possession and enjoyment, and in dispute'N o. 46, where the boundary was run up
me Pindali hill in accordance with it. .

’ i : i 1d documents
Ward and Connor's Memoirs we were eons:uderably helped by two o

that %reNc:i?esofrom your office, viz,, exhib;;ts A z.nd_ B. %ﬁle forrmell; c::ha?n %ﬁ , :;ﬁ:;f;,ﬂ:z{;d&l;g
i repared with great care. ey are a i .

latt&:}r : ; gidsiplzgtui?d%?ltgyfrxgmpintrinsie e%idence we have been able to arrive at their ago
Sooroxi atel gas fcllows :—They both place the knamakel embankment at a place which we
appr_otxtllr]n 7 ity occupied before it was constructed at the present locality, and as the present
o k a1 dam has been in existence for cow about 50 years, we g.rnyqd at the conclusion that
f::ﬁxl?i?s eA and B must have been prepared before that date. Exhibit B espeomlly. wag o{

i ue

- Palghat boundary, where it has recently b

, Eroceed with the work of demarcation, we shall arrajee to o
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great use to us. It mentions the names of many of the lands, &o., on the boun

it is very doubtful, if without it, we could have arrived at a sati
No. 43 (Kadungode hill).

f. In addition to the above we had before us old files of correspondence. sent to me from

Y

dary lie, and =
factory conclusion in dispute

- your office, and wherever they were relevant, they wero filed as exhibits, aud are referred to in

our decisions.  Further, we invariably referred to the Revenue accounts of the British and Cochin -

amsams in the case of each disputv, A complete list of the eshibits we have filed is enclosed
(Lnclosure 3). ' ' '

7. By a reference to the sketches and our decisions, the boundary line can now be easily
run on the ground, and in the Enamakel and Kadungode disputes (18 and 43) we have
ourselves marked the stations. In tha former (Knamakel dispute) it will be found that the
boundary line runs across a large shoet of water, and we have posted pegs at all the bends. I

~ strongly recommend that, if our line be accepted, permanent masonry pillars be erceted at the

places where the pegs mow are, so that no disputes may hereafter arise.

Cultivation is rapidly
extending in this lake, and unless the demarcation s clearly seen on the

ground, I can assure

- you that we shall have a periodical inquiry asto how the Boundary Commissioners’ line run,
Mr. Kohlhoff is addressing his Government in the

tame sensa, and 1 think that the espense of °
putting up the permanent pillars may be shared between the two Governments. In the

Kadungode hill dispute (43) the demarcation has been completed, and exhibit 8 is the sketch
of the same. : :

" 8. There are & few other recommendations which I beg to make, in the event of onr
In some places we found that the British Government (in the tscheat

Department) had collected the jenmam value of lands now declared by us to be Cochin Territory,
and in regard to these I think that the jenmam value so collected should be refunded. Furiher,
there should be a distinet understanding that tenants having Bossession of lands should not be
disturbed. This is laid down in paragraph 4 of Mr’Galton’s letter, and on the strength of it,
-we have assured the oceupying tenants that they will not be disturbed, however we may decide
the liue. Thirdly, when the final orders of Government are received, I think that the demarca-
tion should be done by a competent surveyor under the orders of the Uochin Commissioner and
myself. ‘Lhis will preveut the possibility of such instances arising as we have had on the

een contended by the Cochin Circar in an importaut

case that the boundary has not been demarcated in accordance with the decision.  As we -

) g bliterate such other marks as may
ave been put by either party not in accordance with our line. '

9. In conclusion, [ have great pleasure in informing you that, thronghout the work now
brought to a close, I received the most ocordial co-operation aud help froms the Cochin Com-
missioner, Mr. Kohlhoft, whose proceedings were invariably characterized by great fairuess. I beg
that this may be brought to the notice of Government, :
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R-egister of decisions by the Commissioners appointed by the Madras and Cochin Governments to decide the boundary disputes, &e.—eont.
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" Read—the following letter from HERBE

R

- Resolution—dated 13th October 1893, Nof59;3.

L) : -’ . .-

r -

-.#22xp Feprv. iy 1&  No. 150, REVENUE. S |

BRADLEY, Esq;, Acting Collector of
ommissioners of Land Revenue, dated
! P.-Index. :— -

e -

.+ Malabar, to the Secretary tot
Calicut, 14th August 1893, N¢

AN

» In continuation of my letter, dates Pinstant, No. 892-P. Index, I have the .
. honour to forward herewith for orders traﬁéTa?fuon of a petition of Chazhiyat Manakkal

_alias Pulamanna Manakkal Narayanan Nam
" missioners’ decisionin claim No. 43 by which certain lands belonging to petitioner

- have been included in the Cochin State. . o ,

udiripad taking exception to the Com-’

.o, i s
.

._.__.__.f_—-_. e

.7 The papers read above,, which relate to the settlement of the boundary disputes
between the Ponnéni taluk of Malabar and t'p Cocbin State, will be submitted for the

orders of Government. . : -

. 2. Mr. Rajagopala Chariar, the Actitg JHead Assistant Collector of Malabar, and

- Mr. Kohlhoff were appointed Commissioners or the purpose, the formerby the Madras
Government under its order, dated 5th Decenber 1892, Mis. No. 5259, and the latter
by the Cochin State. The British Commissiner now submits his final report on the
settlement of the boundary, together with a register of the Commissioners’ joint
decisions in the various disputés. There weryin all 49 disputes, in 18 of which the
-disputed area was settled as belonging to BrijtisnTerritory and in 17 to the Cochin
State, while the remaining 14 cases were dec* Jed, pily in favour of one Government
and partly in favour of the other. A S . _

3. In Nos. 1, 3, 9, 11 and 12, which fal"under the last-mentioned 14 cases, the
disputes relate to islands in the Chetwai-Coc l;in backwater. The boundary line has
“been run across the islands and portions of ttem falling on either side of it have
been given to the Government owning the a joining mainland. The Collector pro-
poses, on the ¢ give and take” principle, to run the line either east or west of each -

such island, so that no single island shall cornin territory belonging to both Govern- - -

ments, and accordingly recommends that N 3. 1 and 12 be given to the British, and
Nos. 3,9 and 11 to the Cochin Government. - The Board considers that the Collector’s -
~suggestion may be advantageousty adopted if he Cochin State will consent, thereto.

4. In regard to the refund proposed ly the Head Assistant Collector, of the

- collection of the jenmam value of escheat lands now declared to be Cochin territory,

the Collector observes, in paragraph 4 of his -]etter, that the change in the sovereign -

rights, which till now vested in the British Gcvernment, does not affect the proprietary
or jenmam rights which have been duly acquired and granted ; but that if, in any
‘case, the jenmam value has been collected inrespect of lands which may have been
found to be the jehmam property of elaimants in Cochin State other than the British
claimants, it may be advisable, as a matter «f grace, to make refunds and that each
“such case must be decided separately on i's merits. The Board agrees with the
Collector in this view of the matter. - . - -
5. The Board also concurs with the Cdlector’s observations in paragraph 7 of
his letter. He says that part of the line acopted by the Commissioners in case 43
“is obviously wrong and part very questionatle. The decision in this case seems to

the Board unintelligible when compared with the map, and the reasons assigned by -

the Commissioners for the latter part of it are not convincing. Further enquiry

"seems to be' necessary in this case. ‘
proposed above) may, the Board thinks, be given effect to with the approval of the

- Cochin State.” S F -

6. In order that new disputes may nofcrop up, or old claimsrevive, it is neces-
sary that the boundary line as now to be setled should be permanently demarcated,
“and masonry pillars erected in the Enamake: case (No. 18) as proposed by the Head
" Assistant Collector, the cost being dividec between the two Governments. The
Board requests that sanction be accorded for the payment of the sum of Rs. 40-1-6
expended by the Head Assistant Collector'in clearing and demarcating the line.

The >ther decisions (with the modifications -
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7. The work of the Commissioneré
. and fairly carried out. . SR

.. 8. In case No. 43, one of the Dri laimants has appealed®to the Collector
against the Commissioners’ decision w does not, of course, disturb the title or
rights of individuals. The petition Fay, the Board thinks, be rejected and the
‘petitioner referred to the civil courts'for the enforcement of his rights, if any,
affected by the transfer. The question s to State rights isa different matter, and the
Board has already referred to that in patagraph 4 above,: i

ars to the Board to have been carcfully” .

. .(True Copis and Extract.)

. ' : (Bigned) W. 8. MEYER, .
e Acting. Secretary.
" To the Secretary to Government, Revenue I rtlilent,
with translation of a petitior  d records and B N
. L eye-ske .es as per two lists (to be returned).”
Copy to the Collector of Malabar. : :

-
A
* .- —= —_——

-

Oxper—dated 22nd February 1894, Na (50, Revenue, :
. - ! -

His Excellency the Governor in -
Council is pleased to accept the joint
- , . decision of the Commissioners in all the

cases of disputed Loundary referred to 1. -the foregoing Proceedings, with the exception
of that in case No. 43. As the Board] emarks, further enquiry seems in_this ease to
- be necessary, and the Government desi s to receive a full report, containing a clear
statement of the reasons which led to ¢’ adoption of the boundary line, shown in the
map now submitted. T . '

2. As regards the refund of the j 1am value of escheat lands, collected by the
British Government, to holders of land: 1ich have now been declared by the Commis-
" sioners to form a portion of Cochin 1 (tory, the Government is unable to concur
in the view taken by the Collector ar endorsed by the Board of Revenue. The
British Government, in the exercise of  ‘ sovereign rights, claimed the jenmam right
in certain escheated lands and disposed of it to the holders of those lands for a price
regulated with reference to the estimatel value of that right. Some of these lands"
have now been assigned by the Commissioners to Cochin, and His Excellency in
“Council is of opinion that the British Gcvernment cannoc retain the money paid for a
right which fell to it by escheat, when te lands in question were supposed to be part
of British territory, for such rights new vest in the Cochin State as sovereign power.’
Mr. Bradley is, moreover, in error in asseiting that ¢ the change in the sovereign rights,
which till now vested in the British Gcvernment, does not affect the proprietary or
jenmam rights which have been duly acquired and grauted.” * The Cochin State does
not recognise any jenmam right on the part of its subjects in forest land, but claims
such right for itself, and if any of the lands now declaréd to belong to Cochin are forest,
that State- will certainly repudiate all elaims to jenmam rights therein, notwithstanding
that such rights may have been sold tothe holders-by the British Government. In
the case of land, which is not forest, the Cochin State may ¢qually repudiate.all claims
on the part of the holders to jenmam rights, on the ground that the British Government
had no title to take the proprietary right by escheat and to dispose of it.

3. The Government accordingly resclves to direct that the jenmam value collected
from the holders of lands, now declared to be within Cochin territory, shall be
refunded without interest to the said 1olders.  Interest will not be paid on these

" amounts, because the purchasers of the lenmam value have enjoyed the benefit of the
janmabhogam from the date of purchase. '

4. Tn paragraph 8 of the Ifead Assistant Collector’s letter printed in the Board’s
Proceedings read above, it is suggested that there should be a distinct understanding
that occupants of lands, affected by the new delimitation of the boundary, should not be

Miscellaneous. I i

“award of .the Commissioners. Those occupals,
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ially noticed eithier by the Col-

: ,.O:h:p(ggmmsirssioners ¢ have assured the

“sturbed.” The Government, however,
-as a condition-of its acceptance of the .

who formerly held under the British

) Wi ‘ochi i liable to the
overnment and who will now attorn to the lochin State, will become blo to th
gws in force in that State and their occupancy-ights must be regulated by :Uldl Ilav'vlslz i) ;f‘
those rights are infringed, the occtpants can ue 1n the Civil Court h%.lvilr’lcc oﬁ?ch]have |
diction, but the Cochin Sirkar cannot be requeted to guarantee any mlg 3 ;v b bave
hitherto been recognised by tha British Govenment in'respect of the und transferred.

5. The suggestion, contained in paragrap 3 of the Boar‘d’s -Procei;mu:%i, to tg:-
effect that the boundary line in disputes Nos. , 3, 9, 11 ag.d 12 s.hox_dd o taldm el her
to the east or west of the islands in question, .o that no singlo islaad shou c(;nan(l
land belonging tq both Governments, comme Is itself to the Madras Gpserlrllmi,)n b and
the matter will be referred for the opinic - of the Cochin Sirkar in t e Politic
Department. ' : : ) ‘

’ 6. The expenditure of Rs. 40-1-6, refer.d to in paragraph 6 of the oard’s dPr::-
ceedings, is sanctioned. The Government fu ; concurs with the Board in regard to

disturbed in their possession. This point
lector or by the Board, and it is _observed

occupying tenants that they will not be
is not prepared to make any such stipulc.

" the necessity for the permanent demarcation oithe line now settled, and it is presumed

that the Cochin Sirkar will agree to defray ha’ the cost of the demarcation. - ‘ .
7. The Government notes with approval the satisfactory manuer in which the
Commissioners have performed the task entruted fo them. N -
8. A copy of these Proceedings will be fo.varded in the Political Department_fot

-

" the information of the Cochin Sirkar. : _ PR

(True Ex. ct.) - ‘ O
- (Signed) C. A. GALTON,
' Secretary to Government,

To the Board of Revenuo (Land Revenue), with e l‘osures returned.
,, the Political Department. :
. the Acconntant-General.

.

Exd. C. M. Brisson.
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