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CONFIDENTIAL.

PROCEEDINGS OF THE BOARD OF REVENUE

»

(LAND Revewve).

-~

Tue Hox. Mg. J. GRrOSE,

Reap—the following G.0., dated 22nd January ~1892, No. 430, Revenue :—

Read—the following Despatch from the Right Honourable VISCOUNT CROSS,
Her Majesty’s Secretary of State for India, to His Excellency the Right
Honourable the Governor in Council, Fort St. George, dated India Ofhice,

" London, 19th November 1891, No. 10:—

I forward, for the information of your Excellency’s Government, copy of a
letter * with enclosures, from the Colonial
Office, concerning the Government rights
in the pearl and chunk fisheries of the
Tinnevelly district. I have informed
Lord Knutsford that your Government will render assistance to the Ceylon
Government in any inquiries they may make into the matter. The correspondence
should, for the present, be treated as confidential.

Tinnevelly Pearl and Chunk Fisheries.
* Dated 27th October 1891,

ExcLosUREs.

From JOHN BRAMSTON, Esq, to the Under Secretary of State for India, dated Downing
Street, 27th October 1891 -

I am directed by Lord Knutsford to transmit to you, to be laid before the Secretary of Stato
for India in Council, the enclosed copy correspondence between the Government of Ceylon, this
Department, and the Foreign Office, relative to the pearl fisheries on the eastern side of the gulf
of Manaar.

It will be perceived that the present is regarded as a fitting opportunity for investigating
and placing on record the legal and historical grounds on which Her Majesty’s title to these
fisheries is based, and Lord Cross may consider that a similar course should be taken as regards
the Tuticorin fisheries, on the western side of the gulf, assuming, of course, that they extend
beyond the three-mile limit from the Indian shore. Ag there seems some reason to suppose that
the title to the Ceylon portion of the fisheries is rooted in some grant from or arrangement with a
potentate on the mainland, it may become necessary for the Ceylon authorities to apply for
1nformation to the Government of Madras; and I am, therefore, to request that you will move
Secretary Viscount Cross, if he sees no objection, to request the Government of Madras to render
facilities to the Government of Ceylon, if applied to with that object.

—

ExcrLosure No. 1 1§ agovk,

From T. H. SANDERSON, Esq., to the Under Secretary of State, Colonial Office, dated
Foreign Office, 21st October 1891,

I have laid before the Marquis of Salisbury your letters of the 25th and 30th ultimo,
forwarding reports from the Governor of Ceylon with regard to the Chanks Ordinance issued
last year by the Government of the Colony. :

Lord Salisbury agrees with Lord Knutsford in thinking that, under all the circumstances of
the case, the ordinance had better be loft in force. As, however, it is likely to be quoted by the
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United States Government as evidence against the views of Iler Majesty.’s Goverpment on the
Behring Sea question, Lord Salisbury considers it very desirable that all available evidence should
be thoroughly worked up to show the special grounds on which the claim of the Colony rests to
jurisdiction over the waters referred to. . :

Lord Salisbury will be prepared to obtain permission from the Netherlands Govem_mont for
any examination of the State archives at the Ilague, which Lord Kuutsford may decide upon
instituting in regard to this subject. ) ) ) ) )

Printed copies of the correspondence are enclosed herewith for confidential use, mcluding
& memorandum by the Librarian of this department, ) o

The passage from Vattel’s « Droits des Gens,” though favourable to the claim of ]um(yctxo’n
over the pearl fisheries, has a somewhat unfavourable bearing on the contention of Her Majesty’s
Government in regard to the Behring Sea seal fishery.

The volume enclosed in your letter of the 25th instant is returned herewith,

Excrosure No. 2 1y ABOVE.

From Lord KNUTSFORD to Sir A E. HAVELOCK, K.CM.G., dated Downing Street, 27th
October 1891.

With reference to your despatches noted in the margin,* T have the honour to transmit to
youa copy of a letter + from the Foreign Office,
on the subject of the title of Her Majesty to
the pearl fisheries of Ceylon and of the Chanks
Ordinance of 1890, In the printed corre-

® No. 331, 26th August.
No. 347, 9th September.

1 Foreign Office to Colonjal Office, 21st October.,
Colonial Office to India Office, 27th October.

1 Colonial Office to Foreign Office, 25th September.

Colonial Office to Foreign Office, 30th September. you will find t 0 letters from this office of the

dates noted in the margin,} expressing m

views on the subject. T also enclose a copy of a letter which I have caused to be addressed to the
India Office. I 'do not propose to take any steps at present for instituting an investigation at
the Hague among the Netherlands records, until I receive a further report from you as to the
evidence which may be available in Ceylon or can be obtained from India. If any further
investigation is needed in Europe, it occurs to me that it may be necessary to make search at
Lisbon as well as at the Hague.” If the appendices to Mr. George Lec’s report are still on record
in Ceylon, they will obviously be of much service in establishing the British title. Should it be
the case that they were transmitted to London, I will cause them to be examined at the Record

Correspondence respecting the Ceylon Pearl Fisheries.

No. 1.
Colonial Opfice to Loreign Oﬁce.—f(Received Apri? 9.)
Douning Strect, April 8, 1891,
Bir
"I am directed by Lord Knutsford to inclose, for the consideration of the Marquis of Salisbury,

a copy of an Ordinance lately passed by the Legislature of Ceylon, and entitled « An Ordinance
relating to Chanks.”

2. It will be seen that the Ordinanee claims for the Government of Ceylon exclusive ﬁght of

fishery within a distance of 6 miles from either of two promontories, as indicated op the map now

the negotiations, or the result of the probable arbitration in regard to the Behring’s Sea, or the
British relations with any foreign Power, will be in any way prejudiced thereby beeajuse the
area of sca within which the Ordinance is made operative exceeds by only a strip of ’6 miles wide
the space included between two headlands, and, also because the 9th seot;

fm: thg reduction of.that area, which course could at any time be taken if in conse

. Tam, &,
(Signed) = Jomy Brawmsrox,

spondence enclosed in the Foreign Office letter

o

.

VISR I G et et et 2

BoarDp oF REvesuE (Lanp RevexuE), 25ta Magrcn 1892, No. 145. 3

ExcrLosure 1v No. 1.

Ordinance enacted by the Governor of Ceylon, with the advice and consent of the Legislative
Council thereof, .

No. 18. 1890.—dn Ordinance relating to Charks.

(Signed) A. E. Haverock.

WuERrEas it is expedient to amend the Laws relating to chanks, and to prohibit the
diving for and collecting of chanks, béche-de-
Preamble. mer, coral, or shells, in the seag between Manaar

and Chilaw : \

Bo it therefore enacted by the Governor of Ceylon, by and with the advice and consent of
the Legislative Council thereof, as follows :—

1. This Ordinance may be cited for all purposes as “ The Chanks Ordinanoe, 1890,” and it

: shall come into operation at such time as the

) ) overnor in Executive Counci] shall, b

Short title and date of operation. * Proclamation in the Government Gazette,”

2. The Ordinance No. 4 of 1842, intituled ““An Ordinance for the Protection of Her

: Majesty’s Rights in the Digging for Dead

Repeal. Chanks,” and the Ordinance No. 5 of 1842,

' : intituled “ An Ordinance for the Protection of

Her Majesty’s Chank Fishery,” are hereby repealed, but such repeal shall not affect the past

operation of either of the said enactments, or anything duly done or suffered, or any obligation,
or liability, or penalty accrued or incurred under them, or either of them.

Whers any unrepealed Ordinance incorporates or refers to any provision of any Ordinance
hereby repealed, such unrepealed Ordinance shall be deemed to imcorporate or refer to the
corresponding provision of this Ordinance,

3. In this Ordinance, unless the context
otherwise requires—

“ Chanks”” includes both live and dead chanks,

“Person” includes an Y company or association or body of persons, whether incorporated or
not.

4.—(1) There shall be levied and paid on all chanks entered for exportation a royalty at such

Deﬁnitions:

Duty on chanks.

Couneil, shall from time to time, by notification in the « Government Gazette,” appoint.
(2) No chanks shall be exported save and except from any port mentiomed in the
Schedule (A) hereto, or from any other port
which the Governor in Executive Council may
appoint by notification in the Government Gazette.’” -

9.—(1) The person entering outwards any chanks to be exported from any port shal
deliver to the Collector g bill of entry thereof
. expressing the name of the ship and of the
master, and of the place to which the chanks are to be exported, and of the person in whose name
the chanks are to be entered, together with the number and value thereof, anything in the
Ordinance No. 17 of 1869 to the contrary Dotwithstanding, and shall at the same time pay to the

* Portsof entry. -

Bill of entry.

(2) Such person shall also deliver af the same time one Or more copies of such entry,
and the particulars to be contained in such
entry shall be written and arranged in such
form and manner, and the number of such copies shall be such as the Collector shall require, and
such entry, being duly signed by the Collector, shall be the warrant for examination and ship-
ment of such chanks. .

6. Every person who shal] export chanks from this island, except from any port mentioned
in Schedule (A), or from any port appointed

by the Governor in Executive Council under
section 4, or contrary to the requirements of section 3, shall be guilty of an offence punishable
with simple or rigorous imprisonment for a period not exceeding six months, or with a fine not
exceeding 100 rupees, or with both.

7. If any chanks subject to the payment of any sums due ag royalty in respect of exportation
shall be laden, or water-borne to be laden, on
_ board any ship before due entry shall have
been made and warrant granted, or before such chanks shall have been duly cleared for shipment,
or if such chanks ‘shall not agree with the bill of entry, the same shall be liable to forfeiture,
together with the package in which they are contained.

Collector’s warrant,

Penalty for exporting contrary to the Ordinance.
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8. It shall not be lawful for any person to use any dredge or other apparatus of a like nature
for the purpose of fishing for or collecting
chenks, and every Ferson using any dredge or
other apparatus of a Like nature for such purpose
shall be guilty of an offence punishable With.simple or rigorous i_mprxsonment for a period not
exceeding six months, or with fine not exceeding 100 rupees, or with both; and every dredge or
apparatus of a like nature so used as aforesaid shall be forfeited.
9. It shall not be lawful for any person to fish for, dive for, or collect chank.s, ’péehe-de-_m'or,
. . in the €Oral, or shells in the seas within the limits
it betweon Soaaan o e, conl, or shlls i vho 0%, T8 Schedule (B) hereto, and every
Penalties. person who shall fish for, dive for, or collect, or
who shall use or employ any boat, canoe, raft,
or vessel in the collection of chanks, béche-de-mer, coral, or shells in the said seas, shall be_ guilty
of an offence punishable with simple or rigorous imprisonment for a period not exceeding six
months, or with fine not exceeding 100 rupees, cr with both ; and every boat, canoe, raft, or
vessel so employed as aforesaid, together with all chanks, béche-de-mer, coral, or shells unlawfully
collected, shall be forfeited. .

Provided that nothing in this section contained shall prevent any person from collecting
coral or shells from any portion of the said seas
in which the water is of the depth of 1 fathom,
: or less.
Provided also that it shall be lawful for the Governor in Executive Council from time to
: ' * time, or at any time, by notification in the
““dovernment Gazette,” to alter the limits
defined in Schedule (B) hereto, or exempt any portion or portions of the seas within the said
limits from the operation of this Ordinance.

10.—(1) Any chank, béche-de-mer, coral, shell, boat, canoe, raft, vessel, dredge, or apparatus
liable to forfeiture under this Ordinance may
Chankd, &c., liabls to forfeiture may be seized and detained be seized ’by any officer of the Customs or
#t the nearest Custom-house. police, or by any eadman, or by any person
appointed for that purpose in writing by the Government Agent of the Province, or the Assistant,
Government Agent of the district within which such seizure is made, and when seized shall be
conveyed to the Custom-house nearest to the place of seizure, and there detained until the Court
baving jurisdiction in the matter has determined whether the same shall or shall not be forfeited.
(2) If any such officer, Headman, or person shall neglect to have any chank, béche-
Penalty on seizin officer neglecting to convey seizure to- de-mer’ coral’ shel], boa b canoe’- raft’ vessel,
Cust’o’m-house \\eithinareasgonablegtime. d dredge, Or apparatus B?lz?d by him convey ed
to such Custom-house within & reasonable time,

he shall be guilty of an offence, and liable to & fine of 100 rupees,

11.—(1) Every prosecution under this Ordinance may be instituted in the Police Court of
the division in which the offence was committed,
or where the offender is found, and such Court
. may by its order declare and adjudge any chank, béche-de-mer, coral, shell, boat, canoe, raft,

vessel, dredge, or apparatus seized and detained under thig Ordinance to be forfeited, and such

Use of dredge in collecting chanks prohibited,
Penalties.

Proviso.

Proviso,

Police Court to have Jjurisdiction,

for_fei_ture may be in addition to any other punishment hereinbefore Prescribed, anything in the
Criminal Procedure Code to the contrary notwithstanding. .

12. It shall be lawful for the Court imposing & fine under thig Ordinance to award to the
informer any share not exceeding a moiety of

80 much of the fine as is actually recovered and
realized.

Informer’s share,

ScuEDULE (A).

Kankésanturai,

J .
Kayts. affna

Pésilai.

ScuepuLe (B).

6 miles westward from the shore 2 miles south of Talaivilla,
Passed in Council on the 19th day of N. ovember 1890,

(Signed) H L Crawrorp, -
Ag. Clerk to the Council,

©
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Assented to by His Excellency the Governor{ the 25th day of November 1890,

(Signed)  E. Norr WaLkER, .
4 Colonial Secretary.

—

No. 2.
Foreign Office to Colonial Office,

Foreioy Orrice,
April 22, 1891.
S £ Salish letter of the 8th instant, asking Hj
aid before the Marquis of Salis ury your letter of the instant, asking His
Lordihi%?: evi}aw(: with regard to t?le opers;t(i;(')n 1of ¢ An Ordinance relating to Chanks”” which has
ssed by the Legislature of Ceylon.
recen%lﬁrel:fei(‘e;tp:f this grdinancég would appearyto be that the Government of Ceylon would reserve
the rights of fishing for chanks, béche-de-mer, coral,'or shells in the waters eastward of a straight
line drawn 6 miles to the west of the two promofitories marked in the map which you inclose.

It appears to Lord Salisbury that the Ceylon.Government_can properly claim an exclusive
right of fishing within a distance of 3—not 6—miles around either of the two promontories in
question, as well as within 3 miles of the shore along the whole line of coast.

But this would not give them a right to consider the waters inclosed between these two )
headlands, which are situated between 50 and 60 miles apart, as a bay,” and the waters inclosed
ithi erritorial waters. )
Wlthl’i‘lhtehet?nis E‘ l}'Jraby,” as used in Fishery Conventions (as, for instance, in those between this
country and France of 1839 and 1867), is applied to bays the mouths of which do not exceed
10 miles in width, measured by a straight line from headland to headland. ) )

The Government of Ceylon would doubtless have a right to apply the regulations of this
Ordinance against natives of Ceylon, but as they could not properly enforce them against
foreigners, Lord Salisbury is disposed to think that it would be establishing a dangerous precedent
to sanction in the present instance a departure from the recognized rules with regard to maritime

jurisdiction. ) ) .
The map which accompanied your letter is returned herewith.
I am, &,
- (Signed) T. H. Saxpersox.
No. 3.
Colonial Office to Foreign Office.—(Received September 26¢th.)
. Downing STREET,
September 25, 1801,
S1r,

With reference to your letter of the 22nd April last, I am directed. by Lord Knutsford to
transmit to you the incloZed copies of correspondence between His Lordship and the Goverpor of
Ceylon, relative to the amendment of the Ceylon Chanks Ordinar}ee of 1890, 50 as to avoid the

nks, pp. 99 to 103. A report by a Dutch official named 8. A. Hemme, dated the 20th
g ﬁfg, }1);57, vfhr.)ich will be found atppp. 3;-41, may also be consulted. These re}ﬁ?rts by no means
i i i i 8 countll'ly to tlﬁe
ive reefs in the gulf of Manaar; and before any action is publicly taken whic might
Egggluingeaken the Brit%;ill claims on the subject, Lord Knutsford_ thinks that an exhaustive
examination of such evidence should be made, and that the Indian Goverqment should be
consulted, as the question doubtless affects the interests of that Government in relation to the
pearl banks at the Indian side of the gulf. . ) )
Lord Knutsford gathers that the claim of the Ceylon Governmenj: 18 not to an exceptional
extent of water forming part of the high seas, as incidental to the territorial sovereignty of the
Island of Ceylon, but that it is a claim to 2 proprietary right in the products of certain sub-
merged portions of land which have been regarded from time immemorial by the native and
European rulers of that part of the world as the subjects of property and jurisdiction. The
Portuguese claimed and used the greater number of the }Jroduchve banks of the Manaar Gulf by
right of conquest over their former possessor, the Naick of Madura, on the mainland. The Dutch
in turn claimed these banks as the conquerors of the Portuguese; and Great Dritain claims them
as the conquerors of the Dutch. It appeass also from M. Hemme’s report (p. 40) that the King
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Iam, &,
(Signed) JonN Bramstox,

INcLosure 1 1y No. 3.
Lord Luutsford ¢, Gorernor Sir 4. Lavelock,

Dowxixe Streer,

Six, May 5, 1897

ledge the receipt of your despatch of the 16th Décember Jaqt

1 . 0, entitled Ap Ordinance relating to
er Majestys Government consider it douhtt i
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IncrLostrg 2 15 No, 3.

Governor Sy A. Hareloef: to Lord Knutstorqg,

Queen’s House, Colombo, Ceylon, August 26, 18971
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Government would not be able to coaduct successfully g fishery on its own account.

4. From time immemorial the Dutch, Purtuguese, and British Governments have exercised
the exclusive rights and have enjoyed the entire profits of the fishery of these pearl oyster banks.
From Mr. George Lee’s Report of the 16th J uly, 1838, on the claims of certain Indian temples to
employ boats without payment at the pearl fisheries of Ceylon, it will be seen that no records of
the Portuguese Government exist to throw any light on this subject, or, indeed, on any other;
but that in 1722 the Dutch Company’s sovereignty over the banks from Cape Comorin to -
Negombo was asserted ; and that the Government of that time entertained, made, and rejected, in
its own interests, claims of different neighbouring authorities for concessions to participate in the
diving for the oysters. Mr. Leeo’s Report will be found at P- 99 of the Appendix to the * Account
of the Pearl Fisheries in Ceylon,” by James Stewart, Master Attendant of Colombo and Inspector
of Pearl Banks, which was published in the Colony in 1843, and of which a copy is doubtless in
the Library of the Colonial Office, I am informed that there are Proclamations of both the
Portuguese and the Dutch Governments bearing on the subject, but I have not yet been able to
obtain these records, for which search is being still made.

5. In the Regulation No. 3 of 1811, which will be found at P- 13 of the first volume of the
printed Ordinances of this Colony, it was constituted an offence for a vessel to be found on Or near
the pear] banks or outside limits which were defined as being within 12 fathoms of water, When
the Ordinance of last year was under consideration of the Select Committes of the Legislative
Council, it was contemplated to have a somewhat similar definition of the prohibited area, but it

was thought that it might in practice be difficult to determine the precise line of any specified

and is one which can be more easily determined,

6. At the present juncture the question is perhaps for a time not one of so much practical
importance, inasmuch as the banks have been continuously and pretty thoroughly fished in the
past five years, and there is little probability of there being material for a fishery for a few years
to come. In any case, endeavour would be made to avoid the enforcement of any proceedings
which could possibly raise the qiiestion of our jurisdiction over the banks,

7. In these circumstances I trust your Lordship may be induced on reconsideration to allow
the Ordinance to be left unamended, and thus to avoid the reopening of the subject, which, I
apprehend, would attract attention to the question of jurisdiction, to the injury of this Colony in
this source of revenue so long enjoyed unchallenged.

I have, &o.,
(Signed) A. E. HaveLock.

INcLosure 3 1v No. 3.

An Ordinance to amend « The Clhanks Ordinance, 1890.”

WHEREss it is expedient to amend “ The Chanks Ordinance, 1890,” hereinafter referred to

Preamble.

the advice and consent of the Legislative Council thereof, as follows :—

Bhort title.

as_the principal Ordinance : Be it therefore
enacted by the Governor of Ceylon, by and with

1. This Ordinance may be cited as “The
Chanks Amendment Ordinance, 1891,” anq

" shall be read as one with the principal Ordinance,

2. For section 9 of the principal Ordinance
Section 9. ) the following section shall be substituted,

namely :—
It shall not be lawful for any person to fish for, dive for, or collect chanks, béche-de—mer, coral

or shells in the seas on the coasts of this Colony,

Collection of chanks, béche-de-mer, coral, or shellsin the hetween Manaar and Chilaw, and every person
scas on the coasts between Manaar and Chilaw prohibited. who shall fish for, dive for, or collect, or who

Penalties.

) shall use or employ any boat, canoe, raft, or

vessel, in the collection of chanks, béche-de-mer, coral, or shells in the said seas shall be guilty of
an offence punishable with simple or rigorous imprisonment for a period not exceeding six months,
or with fine not exceeding 100 rupees, or with both; and every boat, canoe, raft, or vessel so
employed as aforesaid, together with all chanks, béche-de-mer, coral, or shellg unlawfully collected

shall be forfeited,



Provided that nothing in thig section containeq shall

coral or ghells
Proviso, i

orless: -

Providedq also that it shall be lawful for the Governor in .Executive Couneil ¢

is Colony,

. . 3. Schedule (B
Repealing claygo,
epealing clauge is hereby repealed,

Incrosurg 415 No. 3.

Legulation No. 3 0r1811 Jor the Protectioy of His Magesty’s Pearl Banjs of Ceylon,

sentence of any COl_ll't having revenue jur ient amount, and gha]| p condemned
accordingly, two-thipds thereof to the use of His Ma; i
Prosecuting, unless gy}, boat or other v

Schedule re ferred fo,

than 4 fathomg water,
Vessels Davigating the outer pass
March 9, 1817,

along shore Passage are not ¢, hover or anchor in deeper

8¢ are not to hoyer Or anchor withip 19 fathoms of water,

No. 4.

Colonial Office ¢ Foreign Oﬁce.-(Recezbed October 1 .)

to legislate against the spoliation of the
against stealing oystors. Sir Arthur Iy
een able to trace” the ac

t was dec;
pearl bal_lks,_ and g N Ovember, 172?)i
. ur Havelock it Will bo obg ved, stateg that he has not yet
: °tual legislative Proc]amatmns (¢ $7) issued ip Consequence of
€86 proceedings ; buf:Z if necessary, Iord nutsford Presumes thyt o searc E
made, with t],o Permission of thg N etherlandg Govemment i

Iam, &e.,

(Signed) Epwagrp WixnerigLp,

8 Boarp op Revenug (Laxp R_EVENU'E), 25TH Marcn 1892, No. 145, ”

Prevent any pergon from collecting
from any Portion of the gaid seas
10 which the watep i8 of the depth of 1 fathom

rom time to time
Proviso, , or at any tlme,”by Dotification ip the « Govern.
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Incrosure 1 v No. 4.
Governor Sir A. Havelock ¢, Lord Knutsford.
Queen’s House, Colombo, Ceylon, September 9, 1891.
My Lorp,

despatch of the
i 1 ing sentence of the fourth paragraph of my .
u ?Onqu;Jatlontl?ef ﬁ%?lofﬁ'n:clxuggigsmit to your Lordship trauslat19ns o‘f !:hte pé'?:teiidnzgz (;If) (ﬁli?
26th u.lltl_f?ob li;e on which the Proclamations of the ?St?’ May, 1f66€’ 11512 lerove Igber T
C‘?ullc‘f ° le ybani{s on pain of being banished for life,” and o the foih Punishz,nent,” .
&twnh‘i)bitsrifjjé'r approaéhino- the pearl banks or stealing oysters, on pain o
13 pro 1 ’ g

d. » .
Were2r?st:(lzz)veilnoni:Z Zix separate copies of the Regulation No. 3 of 1811 for the protection of
Her Majesty’s pear] banks of Ceylon.

3. I regret that I have not yet been able to trace the Proclamations of 1665 and 1745,
M O

I have, &e.,
(Signed) A. E. Haverock.

INcrosvre 2 1x No. 4,

Notes of Proceedings in the Council of Ceylon, Muy 27, 1665
(Translation.)

i @ Oth instant by Captain
letter dispatched under date the 2 ]
H c{ t'kwas %ﬁ%dioazg%?; n?g;'eﬂani E‘auregs Pijl* Wh(liCh .1:1;18 readeiiméinl;%ic;reo ;hi[ gg;lxﬁgg
the Al i eople had dared wi & gre
et t'hf :;&d(rln trr: If,grt;]::rlzerlfg}l:ﬁ iazg:v;)a;nis Ii)@fore Tutucoryn with thirty or forty dhoneys and
Eilsgh:t};hg Mlanaar banks under pretext of diving for chanks

N

i 6 to
Calpentyn ; also that 1,000 (oyster) shells from Manaarogvef'e estimated to be worth from ‘
Zti(()) f:nl;ils,ywl,ﬁle the cost of the ﬁsh_ery is put at 5 (per 1,000) :

.

i hich, on account of
teh ; conse uently a wicked nation, which,

) Si? ldll;eys Wht?:eflhi{) :Vc? !:;icllggrg;egg fﬁl evg-ay cmueh feaged of other Moormen, besides that they try
N ep it i to put us at variance : .
focrgep in everywher: z:-gddzslxi)ﬁg;aaili%n.o ) g.gemed necessary to curb the Mo'ormendafpc{:ga:g ;gﬂt)?g

e yater ma uble Company, their subjects and force or allies, and it Wals beclk o arorbid
fherest of tho Honoll)lra_, ublic ¢ Placcaat to allow to come and fish on the peiz)r oig 51 o ordimar
th}f f':ntl}:?ellffc());?frl:zbg l.(@]'ompany hath sovereign juris:liwtmn, ;)11; ;‘;f:- S:i) ti(;)t :gau be foorinary
fish, is might occur, under pen ) >
ﬁshelﬁyg %ﬁd:;o: ?ﬁéfvgﬁeylr)r:}ggltvtvliléfmﬂaggany connivance be Prosecuted, and if they resist when
caught the m . d
caugil&t 1<[11 1Eth ;::t’a})s% P;Iclaf;otﬁrg(f a’co inflict upon the %ﬁ}tlrru(;vas 05 gﬁtzzo%ﬁ?ug)l;; nn:ugclllltl})e% ui;)il;?y

nd i v 1
i M. ers van Rheede and Pij !
guﬂi;:y ?ﬁer;gf)i?tf g;fuftsggorkyign&irta}:l?le ggxi]]%any or other punishment as shall be adjudged to be
ne to the ) ;

icipati fits) ; though it is
h rpose of paticipating of the profits) ;
Opﬂti Olf“I;) lgrebgl?](;ils i?:ﬁé:lgorggzn?g 2egv£1;1tsp there should have had no knowledge of robbery
O .
g; sﬁch & nature and so long committed.

Incrosvre 3 1x NB. 4.

Proclamation, dated November 15, 1 7;45‘.
(Translation.)

. .
S]n(ge ]‘1 -s apl}l‘ellellded IIUt witll()ut Ieason, that EOme Oovetous perﬂons dUe I'y nlgl.l‘& ﬂ.]ld a‘

* These two were in command for the East India Company at Tutucoryn,
t Rijelof van Goens, commanding in Ceylon.
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the Company, anq (whereas) it is not very possible to maintain g cloge watch thereon by cruizing

or other meang : )
It is resolved by the Couneil unanimously to forbiq the same bX “ Pl.accaat,’ > and for stealing

frox_n the pearl reefs to fix Penalty of ‘whipping and brand-markmg, in addition to life-long

e

No. 5.
Memorandum by Sir B. Hertstos on the Ceylon Peqr} Fishery.
[With a Map.] ' :

The pearl fishery on the banks, or « submerged portions of land,” lying off the west coast of

On Colonial Office etter of tember 25, 1861 eylon have been known from ancient timeg,

Col}om?a.l Oftice, vﬁ..‘i7f3’°p. Y » 2892 . They are claimed by this country as hay-

. Ing been acquired from the Dutch by conquest,
who claimed them ag conquests from the Portuguese, and who, on thejr Ppart, took them from the
Naick of Madurs, «

The fishery ig highly valyed by the Colony of Ceylon, v

The Ordinance which the authorities of Ceylon propose to issue relating to « chanks,” &e.,
begins by repealing Ordinances Nos. 4 and 5 of 1842, and it then declares that it shall not be
lawful for @ny person to fish for, dive for, or collect chanks, béche-demer, coral, or shells in the
- 8eas within cerfaip limits ”* defipeq in a Schedule attached to the Ordinance, anq which runs thyg:
“ Enstward of g straight line drawn from a_point 6 mileg Yestward of Talaimaniy to a point
6 miles westward from the shore, 2 miles south of Talaivilla, ” * (See annexed tracing.)

The Ordinance No. 4 of 1842, proposed to be repealed, made it & penal offence to dig for
dead chanks in any land belonging ‘to the Crown; and the Ordinance No, 5 of 1842 made it 5
Penal offence for any boat, ¢anoe, raft, or vegge] whatsoever to fish for or collect chanks withoyt
the written Ilicence for its being so employed by the Government Agent of the Province on the
coasts of which it shoulq be s0 found. :

No mention wag made in either of these Ordinances of the fishery limits claimed by the
Colony of Ceylon. , . ,

e question thep arises, Is this q new departure P That is to 8ay, are the Ceylon authoritieg
putting forward an extended right, op are they merely defining what the limits are ovep which,
from time immemorial, they have exercised fishing rights ?

Internationa] law writers bave a great deal to say on the rights of the sea; but it may be

Edit. 1834, Chitty’s Rajtion. of fishery rights, 50 far as applies to the Present

- question. He says (§ 287, p. 127) .—
“The various uses of the sea pear the coast render if Very suscey
furnisheg fish, shells, pearls, amber, &, Now, in all these respects, its use is not inexhaustiple,
herefore, the nation to whom the coasts belong may appropriate to themselves, and convert, ¢,

if, 50 far from taking possession of it, the nation has once acknowledged the common right of
other nations to come and fish there, it cap ng longer exclude them from it ; it has Jeff that
fishery in its Primitive freedom, at Jegst With respect to those who have been accustomed to takg
advantage of jt e then adds ;— :

GU,L:F OF

MANNAR

@EYL©N

. ror English Statute Mies
P ' 70 15
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B

It is probable that this Ordinance will not pass unobserved, and that the United States’
Government may quote it against us in connectien with the Behring’s Seg question. )

- 8till it would appear from the facts which are now stated in the Colonial Office letter of the
925th September, but which were not alluded to in their previous letter of the 8th April last, that
the Ceylon Government have right on their side, and that no valid objection could be raised
against their defining by an Ordinance the extent of the pearl fishery over which they have for
80 long a period exercised and enjoyed an excluslve right.

(Signed) E: HERTSLET.
Foreign Qffice, October Ist, 1891.

No. 6.
Foreign Office to Colonid Office.

Foreign Office, October 21, 1891,
SiR, .

I have laid before the Marquis of Salisbury your letters of the 25th and 30th ultimo,
forwarding Reports from the Governor of Ceylon with regard to the Chanks Ordinance issued
last year by the Government of the Colony.

Lord Salisbury agrees with Lord Knutsford in thinking that under all the circumstances
of the case the Ordinance had better be left in force. As, however, it is likely to be quoted by
the United States’ Government as evidence against the views of Her Majesty’s Government on
the Behring’s Sea question, Lord Salisbury considers it very desirable that all available evidence
ghould be thoroughly worked up to show the special grounds on which the claim of the Colony
rests to jurisdiction over the waters referred to.

Lord Salisbury will be prepared to obtain permission from the Netherlands Government
for any examination of the State archives at the Hague which Lord Knutsford may decide upon
instituting in regard to this subject.

Prinfed copies of the correspondence are inclosed herewith for confidential use, including a
Memorandum by the Librarian of this department. The passage from Vattel’s ¢ Droit des Gens,”
though favourable to the claim of jurisdiction over the pearl fisheries, has a somewhat un«
favourable bearing on the contention of Her Majesty’s Government in regard to the Behring’s
Sea seal fishery. ‘

The volume inclosed in your letter of the 25th instant is returned herewith.

I am, &e.,
(Signed) T. H. SANDERSON.

No. 7.
Colonial Office to Foreign Office.—(Received October 31st.) .

Downing Street, October 27, 1891.
Sir,

I have laid before Lord Knutsford your letter of the 21st instant relative to the Ceylon
Chanks Ordinance, 1890, and the title of Her Majesty to the Ceylon pearl fisheries, and I am to
inclose, for the information of the Marquis of Salisbury, copies of two despatches which Lord
Knutsford has addressed to the Governor of Ceylon on this subject, together with a copy of a
letter which he has caused to be addressed to the India Office. .

Lord Salisbury will perceive that Lord Knutsford does not propose to decide as to the
necessity of instituting an examinatton of the archives at the Hague until he has received a
further report from the Governor of Ceylon.

I am, &eo,

(Signed) Jou~N BramstoN.

Incrosure 1 ¥ No. 7.
Lord Knutsford to Governor Sir A. Havelock.

Downing Street, October 27, 1891.
Sir,

T have the honour to acquaint you that Her Majesty will not be advised to disallow the
Ordinance of the Ceylon Legislature of 1890 entitled “ An Ordinance relating to Chanks,” &
transoript of which accompanied yonr despatch of the 16th December 1890.
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I take this opportunity of acquainting you that it will not be necessary for you to take any ; Government to an exclusive right in the pearl and chank ﬁsberles on t he Madras
steps at present for the introduction into the Legislature of the draft Ordinance amending the t are based
Ordinance in question, copies of which were submitted in your despatch of the 26th August. . coas .

I . . ful

3. The Commissioners of Land Revenue will accordingly make a care
| have, ke, inquiry into the question and submit a full report accompanied by a chart slaovzm.g
- Gigeed) - Kxeasron, the position of all the pearl banks, the depth of water in which they lie, and t e&r
| ' distance from the shore. A thorough search should be made among the reg_or tS
of the Board’s Office for any information that may be forthcoming on the subject.

Icrostze 2 v No. 7. ) A similar search will be made among the old records of the.Gogernment Office,
Lord Kuutsford to Governor Sir A. Harelock, ] and any information discovered will be communicated to the Board.
Six | \ Douning Strect, October 27, 1891. \ - (True Extract.)
With reference to your despatches noted in the margin I have the honour to transmit to ‘ oL Sioned C. A. GALTON,
Dated August 26th and September 9th 1891, . you a copy of a letter from the Foreign Office 0 o - S ‘ (Signed)

on the subject of the title of Her Majesty to the
pearl fisheries of Ceylon and of the Chanks Ordinance of 1890.

In the printed correspondence inclosed in the Foreign Office letter you will find two letters
from this office, of the 25th and 30th September, expressing my views on the subject. ’

Secretary to Government.

To the Commissioners of Land Revenue.

I also inclose a copy of a letter which I have caused to be addressed to the India Office. '
I dtcl>1 n(i\tT ;Ziopi)se dto take (;my sttipf at present for instituting an investigation at the Hague ResoLution—dated 25th March 1892, No. 145.
among the Netherlands records until I receive a further report from ou as to the evidence which 1 : ' . . . i
may be available in Ceylon, or can be obtained from India.'p If any fu);ther investigation is needed Communicated to the Collectors of Madura and Tinnevelly.
in Europe, it occars to me that it may be necessary to make search at Lisbon as well as at the 2 They are requested to make a very careful and thoroqgh search among
Hague. If the appendices to Mr. George Lee’s report are still on record in Ceylon, they will hei . ds and submit to the Board a full report together with all the papers
obviously be of much service in establishing the British title. Should it be the case that they : their records he leczal and historical grounds on which the claims of Govern-
were transmitted to London, I will cause them to be examined at the Record Office. X ﬂerWlng‘ llght on t € legal an h 1 g d chank fisheries on the coasts are
If it should appoar that an examination of records is necessary in Europe, I should be ment to an exclusive right in the pearl and ¢
ob.liged to you if you would name any Ceylon officers on leave or retired on pension to whom you B ) based. : .. .
think the work might be intrusted, assuming that the members of Her Majesty’s Diplomatic ) 3. The Board observes that the Naick of Madura originally exercised the
Bervice on the spot are unable to undertake ¢he duty, I have. & right over such fisheries, and that by right of conquest or grant, the Portuguese,
: : ave, &e.,

the Dutch, and the British continued to assert the same. The Collector of Madura
will therefore make an exhaustive search also among the oldest vernacular records
available in his distriect. The Collector of Tinnevelly should also see that the
records in the possession of the Superintendent of the Pearl Banks and of the Jadi
Thalavamore, Tuticorin, are carefully gone through. He is also requestet%] to
prepare and submit a chart showing the position of the various banks, their

(Signed) Kxvrsrorp.

IncLosure 3 1x No. 7.
Colonial Office to India Office.

« . - i 3 of its order.
o . ; distan¢e from the shore, &c., as required .by Government in para. » .
Six, . Dotning Street, October 27, 1891, Z The Board trusts that no efforts will be spared to make the search as thorough as
I am directed by Lord Knutsford to transmit to you, to be laid before the Secret f possible. . .

S‘tate for India in Council, the inclosed eopies of correspondence between the Goveifglggz gf ' 4. The Collector of Tinnevelly will be informed that t}{e DlrectO}' of Indian
Ceylon, this Department, and the Foreign Office relative to the pearl fisheries on the eastern side . Marine, Bombay, has not yet forwarded the charts of the trlgonometrl'cal survey
of thi’tg\grillfl oée ;;iéziréed tha tho presont, is regarded it rtanity for - ; of the coasts of Tinnevelly and Madura as requested in Board’sfro%idlggfl, d:tte,d
as a fitting o i : i i i 8

* and placing on record the legal and historieal grounds on. whioi I?II)EI(‘) ]&:]}eztyc’): gfl:{: sitcl)g%hlég . 30th November 1891, No. 3543, and a reminder will now be issued. e Lo ector

i ill be drawn to Mr. Thomas’ Report on the Pearl and Chank Fisheries

? {tSGE?S,O %avga 62, which contains a list of all the pearl banks and the depth of water
at which each lies. ' .

5. The records of the Board’s Office are being carefully examined, and any

fﬁhe}i‘iez.is pas%di]an_d Lor(ih()ross tmay c?insid‘er that a similar course should be taken as regards
® luticerin fisheries on the western side of the ulf, assuming, of t

beyond the 3-mile limit from the Tndian shore, 8 d com:se, 2t they extend
. és. there seems iorfne reason to suppose that the title to the Ceylon portion of the fisheries is

rootec. 1n some grant from or arrangement with a potentate op the mainland, it b : i i i

necessary for the Ceylon authorities to apply for igformation to themG‘I:)I\lreﬁu,lelnt Iz?yM:;:g? D () information traced here or received from the Government Office will be communi

i
i

Viscount Cross, if he sees no i cated to the Collectors in due course.
}

if applied to with that object. : ; . ‘ ‘ (True Extract.) ) <
‘ Iam, &, A ’
(Signed) - )

R

Joux Bramsrox,

Acting Secretary.
Order—dated 22nd January 1892, No. 430, Revenue. .

To the Collectors of Tinnevelly and Madura.

Communicated to the Commissioners of Land Revenue. . ' Copy to the Secrotary to Government, Revenue Department. \
. .2 His Excellency the Governor in Council considers that an investigation “
similar to that "

which 1s being undertaken by the Ceylon Government should be

made regarding the legal and historical grounds on which the claims of this ‘ * Exd. E. Fernandez.
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