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READ-——IettOI from 1L 8. THOMAS Esq, FLs, FZs, First \Iexnber, Boald of Rov . N R ’

< - enue, dated Madras,,11th July 1888. ’
' 'ABSI'RACT — Submitting a Flshery Bill for Madras Presidenc y too‘ether Wxth a.'statement R
' of ob]ects and.reasons. - - .

/i . R AD——Proceedm"s of the Board of Revenue ( L'xnd Revenue), dated "4th Soptember . L .- IR
j . 1888, No. 821, Mis. LR

« ABSTRACT —Submlttlng for the- mformatlon of Governmenﬁ thh remarks, deml oﬂimal T
. /-from Mr. W. 8. Sywmons, Ootacamund brmgmg to notlce that the Bhavdni river is. denuded of - N
ﬁsh by the Moplahs - . Ce- e . S

.

RN

» - —— e

READ—Ietter from the Chlef Envmeer for Irngatlon dated Chepak 9th October 1888

. " NO. 33W . - S e

ABSTRACT —Forwardmg copy of memorandum No. 205- M., dated 8th August 1883, IREERCC e

fxom the Chief Engineer for Ilrlgatlon, regardmg ﬁsh lock to be constructed in the, North co S
Branch of the Lowex Coleroon anlcut. ‘ SR

READ—PxoceedJngs of the Board of Revenue (Land Revenue), datod 3rd Doccmber L
- 1888, No. 7109 Mis. - ot LT

ABSI'RACT —-Submlttmg to Government thh remarks; letter from the Collector of Nﬂmns— e Y
informing that certain places of the Bhavém river which. are denuded of fish as_ reported by T \J{ .

“Mr. bymons in hlS letter to Mr. H. S Thomas do not belonrr to his’ dxstmct.‘ . ‘ R

ORDL‘R—-datédnh Aprll 1891 No. 270 Revenue.~ o e
" Tho draft Fnhery Billfor the Madras &

. Miscellancous, . Pres1dency submitted by Mr. Thomas, late ,
ST . . .~ First Member of the Board of Revenue, - .
;- in the ﬁrst of the above p'xpers, has beén, allowed to lie over pending the decision of ¢ * "
{ " the Government of India’ upon the dmfﬁ India Flshery Bill which was forwarded "
N to it with letter, No.'5223, dated-8rd September 1888. *No intimation having as yet - .o
| ST been received from the SuPreme Government as regards the manner in which thls Bill T
- - has been dealt with, His Excellency the’ Governor in, Counell resolves to address the .
A S Government of Indm upon the subject... .~ ‘. ~ ‘
e . The followmv Ietter will'be despatched to the Government of Indxa —_ f ' ot
SR (HereeuterNo 271 K., dated 7th Apnl 189L) - . e
‘ ~  L -_‘ ) ,(TrueExtract) L o .o e ' o o f
Lol LYl U (Signed)” IC. A GALTON, . . D
n o . o ‘» A Secret'lry to Government [
To tld’e 6omm1551oners of Land Revenue. . F. . S c e N : 1
i the Public Works Department. ' . B . o S .f
S Copy to'the Legislative. Department o h e LT L ) e - 4 ‘
CUEXQCACAwbert,h o0 0 T e R
- . . . ¢ . R “\:3 X ‘ .» = e u . vl..
\ . t{{ 7 \ 1".:‘ 7',_ ‘ e
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REVENUE DEPARTMENT
C A, GALTO\T EeQ MA.,CS., _ , oo oo T
Secretary to. the G'rovernment of Fort St. Georae, RTINS,
' Tug SECRDTARY TO THE GOVERNMD\TT oF INDIA Av T i
S R REVENUE AND AGRICULTURAL DEPARTME\T, P T
. Datéd Oot‘qeefizitnd, ﬂze,’ﬁh Apr‘z'l 1891. E z_r -t
I am d1rected to 1nv1te your attentlon to my Ietter, ’\To. 5923 dated 3rd Septem- V_; .

, })eg 181‘88h forwardmv the draft of an'.
SATEENO B ndia Fishery Bill drawn up-by Mr. H. .
'~.M‘S"en?“.1°°“51. | 8. ‘Thomas, late First Menll)bez .of the

< . : . _ Board of Revenue, and to enquire whether.
; any action has been taken in the mattor by the Government of India. I am to say

‘that a draft Fishery Bill for the Madras Presidency - has been under the consideration
" of this Government since the date of my letter above quoted; and that. His' Excel- . -
leney the Gowernor in Council has deferred further steps pendmo the deexsmn of the_

" Government of India on the Bill for the Whole of India.. -

S -..‘_ s

- 9. T am further to enqmre Whother in the opinion of the Government of Indla, 1(: i
w18 Wlthm the powers of the-Local Government to Ief'xslate for ﬁshenes in the sea, and
1f 80, Wxthm What hmlt flom the shore. L e e T e

S IR '-;—I havo the honor to be, ~ , S

" . ~8ir, - : R

. » | Your most obedient servant B
el (Swnmﬂ € A. GALTON' .
: o - Secretary to Government. g
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-'~From H ,5’ T]mmas, Esg " FL,S’ FZS., Fzrst Member Boa;d of B’evemte,
. TR A dm,’ed llﬂz July 1888 ‘

e RO [SUBJrc'r.-—-Dmft Fzslzerzes lel] »
g ‘(,'j '\[ 'lhomaq forwards the draft Flsherles Bill.. for the Madras I’resl-,‘.'_-

deney which he ‘was directed to draw-t“"jl:‘-.}"r“.;

- have read thcse papers but Wxsh al note to S
boe Prepared showing the present state of =" ap’ in'"G.0.=No, 175, .dated ~23th -

‘questlon, ‘the- scope. of Mr. Thomas” P -Auf'v%F ebruary 1888. - It is Submltted at onece- ‘
“‘how far it carfies out or. can bo mad . carry 88 .1t is- thought that the Honourable - S
out” tho ‘proposals - of "the  Delhi Conference Member may like to discuss the matter '  ~—
'+ and how " far it goes beyond 2119111 The- Blllrl‘ “with 8ir Edward Buck. .- It is- not known ' <+ o
Citself . "does not. seem, to :contain - very .much. whether the G‘OVernment of Todia ronece 0
_The - string of the- papers - s in'Mr.: Thomas_.-;' to. leglslate for’ the whole. counIt P i R AU
‘ letter and his Wonderful objects-and reasons. " - h rysifloo /.
‘ - o E. S[rom:s] -they do, it is_ obvmusly unnecessarv tof,; co
2 proceed with a- local Bill: - o

‘There is 0 spare copv of the draft so &' detailed note on it cannct be’ drawn*up T
‘until the copy ‘dent herewith is Teturned.’ It would, it is- thought be well to inform. . . o
~Qoliectors and” ‘others of the opinion’ of Government on the- Blll before forwardmg 11;% R
‘to: them for an expressmn of thelr v1ews. L :_ y i

H A STUART 7—-24—7—88
C A GALTON-'—24-7..88

The ﬁrst paper 1n the ﬁle on. thls sub]ect is dgted 1lth September 1867 and 1s§-7'.
. ‘r an- order of . Government dlrectmg the e
GO 2”‘0 llth September 186' Collectors of Gddavari, Kistna' and Tan-. .0
Jore ‘to report on ‘the ' stoppage of the hllsa or. sable fish' at the Jarge anicuts, and 1{ S
Lits’ capture there.’ Very shortly after this a “despateh was received from the Secretary: - - -
f State for! Indla enclosing coples of letters ondthe same subject from : Colonel Haly B T
: 6 -an Sir. Arthur Cotton, and these papers:~ "= .= ...
.GO 2348 7th October 1867, " were also’ communicated to the above ' [ i
‘Collectors, to the. Collectoxs of South ‘Arcot and Nellore and to Dr. Day.* The, replies- -7,

'showed that'in all the great rivers which flow’ out on the east coast_there.are one or: . TR |

-+ ik |- more kinds of:valuable fish which, enteung the rivers from " the sea for the purpose of - g el L
IR S | B spawning, are ‘stopped by the amcuts, and there caught in vast numbers with the roe= =~ -

b | in them. s This diminution of the food supply of the people, was deemed ' worthy, of

z.' ||« - 'theattention of Government and they. accordingly deputed Dr. Day to enqulre aud ’

el ‘make 4 comprehensive report oo’ it (6.0, No..1468, dated 27th May '1868). -

Ch 'hearmg of Dr. Day’s deputatlon, the Government of Indla ‘asked ‘that - he . mlé,ht be
- 2 ‘allowed to visit the rivers on the Orissa coast 'also and that he might be- mstructed N

R | ‘to, direct his attention to the practical aspect of the' question, i.e., ‘how, far the’ food "

_feupplv of the people was’ ‘being affected by the" injury to fish . Whlch it: was alleoed ]
was | belno caused by anicuts and other 1rr1gat10na1 works.: Instructmns in this sense-"
were 1ssued to Dr. Day (G.0. No.:2151, dated “12th- August 1868), and he- subxmtted v
three reports—one on the southern and one on- the northern’ districts; and the third a-
comprehensive: Tep _(rr,;en i the whole result of his: enqumes (G Os. No 306 ‘dated 4th

February 1869 and No. 1185, dated SOth Aprll 1869) The general conclusmns at. "
Which" Dr. Day arrived: Were——'- T )

(1)1 that the demaud fo - ﬁsh was generally m excess of the supplv
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; . out that the minimum mesh recommended by Dr.” Day (4 mchcs ci

- information was collected and a special report on pisciculture in

" No.: 1478, dated 25th-October 1872, which is based”

e S

7'm A’rsn." -1891 'k

( 2) that the supply had decreased of 1

The remedies he recommended were— .
eN) that all figheries should bé let out ;

honld be made for I‘eﬂ‘ulatmo tne" L
9) that in the contraets or leases prov1ern s |
i gize of mesh, the periods and localrt1es for ﬁshlng, the dralmng off ot' \vater in tanksp EEA

*.and the poisoning of Tivers; -

. .

3) that ‘ fish passes’ ” should be constructed at amcuts

"(4) that rewatds sh uld be gwen for the destructlon Of vermm known to bei‘:‘

' m]u.nmg)tot}f,i:; ’ﬁshmg should -be. prohlbrted in certam months in the xrrxgatlon e

: fhrough which the young fish pass. down towards the sea; and -
channels )rt(;]\;% i complete inguiry into. the whole of the- ﬁshemes of the M’rd s

Presrdency both sea and inland. ghould be undertaken, - i
' The Government approved of these proposals and. dlrected the Board to rake \

diate steps for giving effect to them from the 1st July 1869 ; the plan of fish- -
: i;nixgsr l:ubmltged by “Dr. Day was to be considered i in the Public Works Department -

"On receipt- of these orders the Board represented - that it seemed .:

tidal reach,’as [the sea and] estunries are fished by a class who have no other ¢
“and they Would suffer if. these fisheries were leascd by outsiders- they alsg pldlr)gfsd
ircumfere
“too large,-as8 whiting and all the smaller mullet, to say nothing of prawns, Wdldl,()l w:;z
" through it. Finally- the: Board asked :that time might be_allowed thern to eoneult -
.district’ officers, The Government saw 1o reason, however, to defor the introduction '

of the protective measures suggested by Dr. Day, butthey did not obiect ¢ e

~ being modified as proposed by the Board. ‘The latter were- directe d] o c‘;;}: Sgg{;tl: i

. Wlth ‘Collectors and -submit - definite proposals for dealmg with salt-water fishories L
%GO ‘No. 1812, dated 25th June 1869).: ries .

No definite action was. at

sard but after another Government Order (No. 2899, dated 19th
they submitted a draft of instructions which they proposed to iss
" order that effect might be given to Dr. Day’s euggestions.

.1869. but no orders were passed by Government until Qctober 18792, Meanwhile much -

'In "the original of" GO 1657 25th October from Mr. Thomas W
1872. ' , ‘ i L -of that’ distriet.

. thls at - len
togcther Wlth a number of other- papcrs on' the s gth a

0
~ Sim. The Government. consrdered that there coul 0 2 minute by the Hon’ble Mr.

d not ,
- and had been for years a very- wasteful destruetion 2? ﬁls)g al dlollhll):ntlha‘t ;tl/;eerge t‘;“:‘z .
,

Srrigation weirs prevented at least one valuable'speci

landfs and that although it was unpossxble to’ d)sce::afdo?;{at%endmg to the spawnmg '

stock of fish had been affected, yet in the very:nature of thi
" tion must, if suffered to contmue, lead sooner or later to the ‘1t

. was stated however, that the measures fo.be taken to preserrum of the fisheries. {;h

_ruin which was ¢ practieally 1mpendmg over them ¥ mygt v;’ the fisheries frornd t

first, and only be extended as practical experience ¢ tentative and limited 2

therefore, in the ‘first instance to" be restricted to

" out of consideration.

tion.  The size of the. mesh of nets was-to be. limite it which claimed first atter?
. rented out to the. hlghest bidder, and which had . thus

_ commercial transaction., Nothing. very definite ywag

. t jce-
mouths but it was stated that some such protectmn msard on. the' sub]ect : of..f_en‘_3 -

. ' v’ 2 ; ’ ‘_ = NOTEB To G O hos 270—71 REVENUE, . ) ,:' ) v:-:;’.“"i I ‘

ate years, partlv ow1ng to the construc- SRR

-~ tion of anicuts which prevented anadromous fish reaching ‘their spawning grounds, - -

- and partly owing to, the sm

allness ‘of" the mesh of the nets used and consequent?r_ i
) ] destruotron of fry , :

R
o

-

d, if 2 roved, introduced. at cach anicut; and. the Board were directed. -to make .’ .
, '?dlrther 1d’d)u1r1es ’on the- lines suggested’ by Dr.: ‘Day (3.0. No. 1185, dated 30th "

T April 1869).
o necessary to place salt-water fisheries on a footing distinet from those of waters above

first taken by the- -
November 1869), = - -
ue to Collectors -
"This wasin December. -

Canara was received *. .
ho was then Collector -
The Board - reviewed -
nd their resqlution, .
abject, was disposed of in.G.O. ; -

cerfainty how far the' -
ngs the absence of protéc-’ . .

Was gained, OPeratlons werey .

partlcnlar 1 li d it was
decided that all rivers, tanks and channols which dry u vealities, and } N
left
‘Only the more valuable kinds of Ilzls(hvivrgl Y teari) shouhl bfthea Y
~the begrnmng and the sable fish was mentioned as th ‘e to be dealt - W :

d only in the cascvof waters -

R
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‘the

";fciertarn papers regarding ; the - powerlessness of Government to ‘prevent any’ person

(

Iby forbidding tishing on certaia days while the fish was on its way up
while the fry.was coming down. - ’

of- the more - valuable kind, ‘such - as the mahseer, was to be made and PrOteotlve N
measures enforced durrng the Spawmng season. E

Al porsonmg “of waters was to’ be prohlblted and pumshed under the Penal Code |
{ Flshlng within 100 -¥ards of an anicut’ was to bs forbid lon

# ’-It was aidded "that, ‘having ‘régard to the facts that'the

‘"’f’;hversally been’ unrestrrcted and that larg
: classes hal _.

e numbers of the poorer-

f"‘prepared to . sanction’ any . general extensmn .of "the. system. 0
nqposrtlon of addrtmml taxatlon on the pursuit’ in any form. -

reduested to submit a draft Act euabhng Governmcnt

places, either absolutely. or.with reference to'size ; . ...

77 (2): to forbid the use of nets of eertain descrlptlons W
< (8). to,forbld the use of ﬁxed engines ; . e TR R
.(4).to employ, the staff necessary for- carrvmg out protectrve measures

vvas allowed to contlnue his expenments in (;anara * Nothing was.done by the Board.
;‘;In G‘r 0 792 Revenue 24th May 187o or nearly ‘atyear and’ then-. (Proceed- .

-and:scope of the’ proposed. F1she1y Acty ’lhey considered that it must:bé" drawn’in .

" very: general terms ‘and " must : give’ ‘considerable power: ‘to theexecutive ;  that' it
- ‘should be left: with: Government to extend all or'any of the Prov1srons of the Act to
“any waters or system of watérs, fresh’or. salt, except’ tanks,’ ‘streams, or - other waters.

"f.Whlch are Dot perennial and. waters “outside. the coast-line ; and’ that the: admmlstra-

; .tron of the’Act should be left'to the'local fund boards; supervlsed by one ‘or more:
- inspectors - of: fisheries. :

: 'lhe matters on' Whlch Government were to be emPOWered
1o frame rules Were — L O . :

5 (1) élose tlmes and seasons
-.(2) the size of tne mesh of nets o SURES
(8): ‘the 1mplcments for fishing Whlch may or may not be used
(4) :the pleservatlon of breedlno fish and-young fry ;.- .7 .-,
/() the pollution of waters in’a manner detnmental to, ﬁsh-hfe A

o e

The cost - of admlnlstratlon would be met from the mcome ralsed by taxes on

\Dets, licenses, to fishermen, ‘ete. <. .73 p Z

The consxderatlon of these papers seems 'to have been deferred unt111875 when Hrs
xcellency Lord Hobart minuted against the proposed law which he considered would

.Produce. more of evil in the manner of vexatious interference: with ‘popular, rightsand . - . "
© scope, gwen for arbltrary otﬁclal proceedlngs than of good in the protection of a: s R

;: » G.0. 792 2uth May 1875 : " branch’of food supply +The Government.
on-of a‘ draft ﬁshery ‘Bill‘on'the hnes 1nd1cated to the Board Who were 'instructed to-.
onsult My, ‘Thomas -or. other competent. -judges. . It . was: added -that- provision
hould be made for the admission:of mumcrpahtres ‘to.a:share in the’ admmxstratron

of fisheries .within- their limits, but nothing ' was said about the objéction to'a tax on..
'dets which had -been urged: b} the: Secrefary, of . State" (the . Duke" of Argyll) 1na

es‘.)"ttch recorded in G.0. No, 768 Revenue; dated 22nd Julv 1873
‘?%Nothmv had"been done by:the Board upto 18(9 “when - in- connectron Wrth

hrng ina Government pubhc tank 1t was snggested that arranoement should be
Lt e e e o L ’ 270_713__2 :

Norss ro G() Nos‘ ‘770 71 l{nvasun, 71‘5 Arnu. 1891 a “;:;: 3 7

.jtherr way to therr spawnmg grounds and to the. fry on’ thelr Way down to ' tlre‘.-‘h“:“:"i S BRI
sea.” "It was pointed out that when, as in the case of .the Godavarr, the sable fish get .. ‘
above the anicut by means of the irrigation ‘canals the obJect in-view could be effected S

‘and altogether- - s N
VVlth regard to purely fresh water .fish a selgectxon R

prrvﬂege of ﬁshmg had - -

“vther, occupatron or mode of subsrstence, the Government ; were not” PR
f; ﬁshery leases or the Lk

Tt was considered that legislative -action-was necessary and the Board were'. o G

(1) to prohrbrt ‘the capture of- certain’ fish: at certarn tlmes or at 4c.ertam

;;;General action was to- be deferred. until* this Bill was passed, but Mr.’ Thomas LR

~ings No.- 1384, dated  24th July 1878) -~ "7
‘;vsard that they had beeu given.to understand that it'was the wish of Government that'= . <1, v

““all draft Bills should be prepared in..the- Leglslatlve Dcpartment and! ‘they therefore- DN

< e'onﬁned themselves to indicating w ‘hat should in their opinion, be the main pnnelples R ,

1 (6) ﬁsh ladders and other means of promotmg the" breedmg and safety of ﬁsh —"

* decided,* however, to entrust the prepara- :
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. h1m to put hlS Blll into. shape and resubmlt it to Government (3.0. No. 1646, dated |

’ cuculated amonn district officers and to the Board with the.
, Eigzdl:i;;t I;{llée}s;ﬁvif the particular form it took, was condemried by all the officers

' 1he pnnclpal provisions of the Bill.— -

: wseotlon of ityor - . B

dated20th- August - 1879;.

‘ drawn up inl

Mr Thomas) glvmg hrs uudwxded.:.‘ T
o f the Thu'd Member of the Board ( G e
: .made to a}fl;)rwagout + month to'the preparation of the draft Bill. - Thd G:veinmeuﬁ R
,.attentll:ilt sauction such arrangements bub. asked Mr. Thomas ti) 1u(}12:';1(’:\I !f';}go FERE
* declived 1o ts on which he cons1dered 16"151211310!1 advisable ( No. 173 ey
~~the Board the points “This Mr. PR |
: draft Bill which. he hﬂd ‘Thomas did in a very lengthy paper, and;

Mo also forwarded a draft B . he very naturally pointed out that the -~ 7 ..
Gove rnment had had all the requ1s1te information before them for a long time. ‘Mr.’

Gove

Thomas’s letter was left undisposed of for two years but then - Government requested S '

7th- November 1881). ‘Again there was

' 916, L latxve 27th November
G?883 216,, - ou Do - .Thomas submitted a draft Bill, draft rules,’

an interval of two. years, and then Mr.

{G.0. 4987, Bevenue, llth December and a very elaborate essay. Whleh he sty ed" ;‘, b
1883) S Dy a fuller explanation of Ob]ects AV

consulted with one exception, Mr. Glenny, who admltted that he had not studied the. | -

: d’s opinion will be found. rccorded in G.O. No. 1.3, dated z9th -
. ;%:l;{le::y [g;ltf Egﬁrui OI')I‘homas?s ‘remarks on"it in G.O. No. 468, dated oth:April :

s agreed that the ‘intervention of local fund boards and munici- ?
1818$1es g:s 12 gler:mmi and he accepted some -of the other modifications suggested .
;pz; 1the Board. . The order of \Jovernment on this was " as - follows :

to'the elimination of local fund boards and mumclpahlles but ‘it is not clear. The

- ment with Board’s Proceedings,dated 30th

'a.0. 175, 28th February 1888. April 1884, but no orders were passed

.on “them bv Governmeut untll “8th ‘February 1888 (GO No. 175). ‘M, Thomas

-was then placed on specxal duty for the Purpose of drawing-up.a shorter and’ less

_preparation of the Bill itself should require but a comparatively short time and that-

ThlS is not'very definite but it Wlll be seen from the letter. to® the Government T
.of India, No. 202, Revenue, dated 9th March. 1888 that the bovernment mtended to

" limit the Bill'to provmom for- prohlbltxng the use of dynamxte poison and ‘fixed.

engines and regulating the meshes of ‘néts, and that they did not contemplate the S

.entertainment of any expensive special estabhshmeuts for the purpose of admmlster-
mg the proposed measure. - A COpY of thxs letter Was sent to Mr '1homas

" The Bill prepared by Mr Thomas'in obedience to these- mstructlous is now sub-

L te Bill. It was.stated that G.t: No. 468, dated'5th April 1884, would toa ... ..
. ﬂiﬁlﬁi&ble extent guide him in the preparatlon of the measure and he was directed: *
" to also avail himself of the * coming conference at -Delhi.” It was added that the-

-

T .opinions of certain selected Collectors referred to above were submitted to Govern- = - .

“mitted:for orders.. Itis very badly drafted but-that is a minor defect which can »‘ "

- -easily be remedied. . There are other defects which present much more dlﬂiculty

* The Bill’ apphes to the ‘wholé of the Madras Presidency and to every piece, of
/‘water in it for 2 “ Fishery ” is described as any collection of - water, running or stlll

-tidal or non-tidal'in which fish may be found 1nclud1ng the sea. The followmg are -

1. Anglers with. rod and line excepted ‘1o person may ﬁsh 1n a ﬁsnery uuless

he has acqulred the rlght to do so under this Act. .

2. This right may be disposed -of by the ' Collector, sub]eet to xules bv the
Governor in Council, in any. of the followmg ways:i—

~(a) It may be gn en w1thout paymeut to the publxc geuexally or to any

l

(b) the excluslve nght mav be leased ot - -

7/

b ~% M. Thomas - _-,_-'zr‘;
uested .to . recast the Bill. in the manner proposed.. .The ‘Govern-* R
' .:::f,g,lltf:seﬁg consideration of -the other points raised until the matter comes before . P

" .4 them .in a ‘more complete shape.””” Presumably the' first sentence refers only
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(c) hcenses may be grauted at xates and on condlt
“the Governor in Council . to any number of persons to u

se nets, traps or otber
zmplements or

(d) the rxgh* to issue such hcenses may be grauted (1e farmed) ‘to any
Pperson.

"3 No weir or ﬁxed engme may bé erected in auy fishery without the & eclal
permrssxon of the Collector, and "the Governar in Couneil }:rxay make mlfs for

.retrulatmrr the terms and condltwns on which such permxssxon may be granted

' 4. No'person may bald out any fishery for the purpose of catching fish.

5. No person may put in, or cause or knowm
any matter that will stupefy, sicken or kill fish, and any person who has poisonous
“ substances in . his possession under such clreumstances

| fish may also be punished,
o B There are slmllar provxsxons against the ‘use or possessron of dynamlte

S or « snatch » within 100 yards of any weir. | o R
Lo R The Governor in’ Couneil may mahe rules regulatmo‘ the mesh of nets to bei
R used in auy ﬁshery and no person may ﬁsh w1th a net having less dimensions.’

.9, The Collector may order the ereetlon, repalr alteratlon or malntenance of a .
RN ﬁsh ladder or pass for fish or.for navrgatxon

100 ’lhe Governor in Council may make rules for ﬁxm" ClOee txmes :

[

' -the greater portion’ of the period of special duty (three months) should be devoted to - SRR
. .dhawing up a list of rivers to which those provisions.of the proposed : measure Whlch
_ relate to nets and the erection of fixed enﬂlnes should be : apphed

-

, The above. provrsxons apply. in full only to non-prwate ﬁshenes
: ﬁsherles are dwxded into two classes— el

BRI (1) exclusive private ﬁsherxes, e

L (2) ordlnary private fisheries,”

o the former bemg ‘those which are not eonnected W1th auy other ﬁshery and the §
" latter those which are so connected. The definition of private fisheries is not satis-
. factory but this will be examined later on; The owners of exclusive private fisheries
coe have much the same rlghts agamst the publxc as the Government have but they. can-
"~ .-.do what they like with- regard fo’ their own’ fisheries.. Owners of the other class -
-~ of. -private fisheries have similar rights but they are sub]ect to the prowsxons 8pec1ﬁed

Pm'ate

L ’_"above, with the exception, of course, of the,first two..

1t will be seen that Mr. Thomas has exceeded the xnstructrons of Goverument in’

« < g0ome particulars, e.g., Nos. 4,:7, 9 and’
Nos 4 7aud 10 were 1ncluded in Dr Days,'510 of the above ‘abstract.- To 4 how~
R recommendations which received the approval ever,.there seems no objection'; 9 and 10

.. of Government—vide the summary in para- - '

_.are permissive and may, be. allowed to’
*+eraph 2, Board’s Proceedings” printed in'" 014 304 05 regards.7 l)t will be remem-
. " !Government Order -dated 25th-Juno 1869. “be 3
“Tho provision of fish. passes though not ered that the'” Hon’'ble Mr. Sim was
+ " enunclated in this summary was tho question " opposed to’ nettmg within 100 yards of a -
.. " hich originally led to the investigation and , Weir. In section 20 Mr. Thomas has also’
is means of preservation has beon'regarded’ : exceeded his instructions in prohibiting

as essentml throu"hout T ar ‘the erection' or: maintenance without
- ) A G—7—f -88 permxsswn ‘of any wedr tendmg to binder

o .the movements of fish or to interfere with'
the ﬁow Of Water Thxs section: Would make’ every little irrigation’ bund: in the
j_ ‘1' . Country 4, 1llegal construction and the Collectors  would: be overwhelmed .with the .
. Work of giving permission for their erection or maintenance. ' This indicates another -
CooAwinthe Bill. It comes into force all over the Presidency at the same time; but
A it Goy ernment decide to legislate at all they would surely wish. to restrict- operatxons
: :_. .10 the fipgt instance to a very limited area: It 1s suggested therefore that power
. A.-_Should be taken to extend all or any of the provisions to any area and thatsection 15
:lll the follomng sections should apply: only to such areas to which they have been'
us Specially extended. - This would be a much simpler way than'that contemplated
M homas who is apparently prepared to make the Act oeuezally apphcable

-5

ions to be preseribed by

gly ¥ permit to flow 1nto any ﬁshery o

: as satisf R
,‘ o m,tended to use them for’ stupefymg, sxekemng or Llllmo atisfy & Court that he

7. No person may fish, otherwise than with a rod and lme, or ¢ Strokehau1 o
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Have vet to be noticed. These are confained in clauses (7), (k) and (}) of section R [

and also in the last pararrraph of that sect1on l‘hey are taken from the Ceylon, | A
Regulations. - ~The Ceylon law is—- .~ s :

o April within the limits of the pearl banks ¢ anchoring or. hovering or not proceedmg
", to her.proper destination as wind and weather may permlt " shall be liable to- seizure -
~and- on sentence of any competent Revenue (‘ourt to forfeiture (Reg No. 3.of 1811)

| . miles of Tallaville or Talalmannar, or at any place within. 12 miles of any part of the
’shore at Jow water-mark between Tallaville and Talaimannar i3 declared to be unlawful
- and every person who has had at any time any. such’ net, ‘etc., in. his possession. or-:

liable to a fine not exceedmg £10 or- to 1mpr1sonment for a term not exceedlng Bl
o months AR E B

e whrch are now open to the incursions of ‘any person ‘who- likes to:go and - rake about .
" among them,-and the ‘only thing Government could do would be to apply for an. '~

~* simple than Mr. Thomas’. proposals could, however, be dev1sed wrthout dliﬁculty 3
' perhaps 1ndeed clause ( ]) alone mlght be retalned c S

whlch require remedying. -

. . Madras Presrdency .in all fisheries not hereinafter - excepted belongs by “the: custom’ .
- ot the country to Government ”, and the term * fishery:")is. deﬁned as-1ncluding the

~ country.”? gives. the .Government the "exclusive right :of fishing in’ inland . ‘waters' .

~’throughout the . Presidency though ‘it may: ‘have done.so in- parts. . It is obvious.

* that the levy of the moturpha tax on - fishermen is no’ more endence of the State’s
" exclusive right to fisheries " than is the colleetion of : the same’ tax frOm weavers RARAN
ev1denee of an excluswe right to the weavmg mdustry R R ER AT Y

» Burma in this respect may. be dlﬁerent from those of Madras. ’

: be added and a similar modification should be made in clause’ II. For the. purposes
" for which this classifieation is introduced, all that is required - is: that- ‘the - exclusrve

- same person the object aimed at by. the proposéd - alteration - might -be ‘attained by
- declaring the whole one ﬁshery under the rules to be ‘made under- clause: (a) “of ‘sec- .
» - tion 23, but it is thought - that his: would be a’ clumsy-way of “dealing “with; for

are of eourse generally dry

There are some special, provrsmns relatmtr to the ’l‘utlcorln Pearl Flsherles that

1) that anv vessel’ Whrch is found betWeen the 10th January and the end Of

(A) the possession on land of any net ot bemg such as are used by men,, .
walkmo in the sea, or of any dredge or similar instrument, at any place’ within 12

moved or concealed or abetted the movement or concealment of any’ such net; ete., \‘

(3) Peace othcers and oﬁicers of Customs may make search for such nets etc

, It is not qurte clear whether the possesszon on land refers to the whole of (2) or “l B PR
B Whether possession on.sea within 12 nnles of low water mark 18 also unlawful Mr
L Thomas has assumed that it is. R

. .14

Tt 18 submltted that some enaetment 18 necessary to- protect our pearl ﬁsherles

1n]unct10n of a Crv1l Court, WlnCll it is not ‘certain they would get.’ Somethmg more "{

s

As regards the form of the Bll.l there are, as alread) stated a number of defects :

‘In the- Preamble it is stated that “the excluswe I‘l"ht of the ﬁshmg in the

_ 1t rcan; hardly ‘be: contended that. the : Government. possesses: the' exclusive:,
‘r1ght of ﬁshlng in the sea, and. it may - be" doubted whether ¢ the custom ‘of the

S .
0

" This part of the preamble follows the’ Burma Act, but the clrcumstances of

vt

: ‘Seetion 4'i is a curions spemmen of draftlng

Sectzon 6. “Flsherv ” 1ncludes the sea. How much of the Bay of Bengal or ‘
of the Indian Ocean is in % the terﬂtorles for the time bemo' under the. admlmstratlon

of the Governor of Fort St. Georve 2?7 " Twelve miles from low wuter, marh ?.!

: S’ectzon 10. -—Thls deﬁmtmn 18 taken from the Enghsh statute- but it w111 be

necessary in this country to substltute some .more .- 1ntelhg1ble expressxon for “w foul
hooklng ”; or'it must: be defined, . :

Sectzon 11.—In clause (1), the words B not belongmg to the same person » should

| private fisheries should - be “cut: off- from the fisheries of Government or +of -other- .
persons.” “Where there are two or more ‘connected pieces ‘of ‘water belonging :to ' the':

mstance, a chain ‘of zamlndan tanks counected only by the surplns channels whlclx

BT

* oty

. \”"

for: the rlght of fishing in such rivers.

’1 and this should be referred to in the provxso to this section:

thls section so it is unnecessary to expat1ate upon the obvious m]ustlce of 1mposmg

1ey are connected. ‘

rxghts

A similar addition 1s required to clause (a). .
~ Section 20. —This has already been referred to. Itis far too wide as ‘it stands..

. that portion of clause (e)’ relating to possession” should "bo omitted and a similar

- Section- 99.-—Submitted that ‘the . two provrsos are - unnecessarv , There wrll

,' be very few cases in this Presidency of p01son1n°‘ rivers by the’ refuse of mills .or -

' other works and if the owner tahes all reasonable méaus to reuder the hqurd harmless

’nothlng more is required. -

‘Section 23 is permissive and unobJectlonable In clause ( g) « excepted prlvate
‘ries the mesh of the net must - not be-

3"10‘ in his d"m"°fﬁ.°ml to me. df‘ted 24th | tion 17 and section 21 - elause (%). That.
uly 1888. : : clause 'and clause (g) of this sect1on

are m'lde apphcable to ordmary puvate ﬁshenes by. sectlon 17
o Powcr to cancel or modlfy rules made should be expressly prov1ded

" Section 26. Ctis submrtted that ‘this sect\ou which ousts the ]urlsdlctron of
“ the ordm,m civil courts is most illadvised and unnecessary.” If anyperson feels.
- ~himself’ drrnunved by anything - -done under this Act he should be at liberty to seck

-
\

; l‘edress in the ordinary way There are no special . eircumstances at - all. which.

‘ Warrant a departure from the usual procedure and the officers of Government should-

gIVn]o eonﬁdence to the pubhc, actasa useful check- ‘upon departmental vagarles

R

bectum 28 ‘{8 1ndeﬁn1te but it would probably give: ]uI‘ISdILtIOIl to a- v1llaoe
,,\;».,-:\r'namstrate ‘which. cannot have been inténded. - It is observed, ‘however, - that the
: .1 )1str1ct l$oard’s Act cnntams 8 prov:sxon (seetlon 166) identical: with this. . -

“Ttris presumcd that the general questlon whether leglslatmn is‘or is not

s adVRsable has been definitely decided . by Government -in the affirmative- and " that'a
© o Measurg to prohibit pouomng and dynamltm" rivers,. ‘and - the use of . fixed engines
Rt 1tputxeula[- rivers) and 1o regulate the size of the. mesh of ‘nets will be proceeded - -

- with,

e Prepared deahno with these, matters and perhaps Wlth A close time and ﬁshmo

If.this assnmption ix colrect it is submitted that an entirely new. Bill. should .

PR ‘ 270-713_3 ':

L

Sectwn 16 —The Honourable Member has already noticed the second clause of

-+ " a’'tax upon exclusive private fisheries’ upon which absolutely no expendlture direct or -

T lndlrect will be made by the State. The injustice is nearly -but not quite as great in -
“'the case, of ordinary private fisheries (section 17) ; these may possibly derive some- ' »

1 ﬁmtesrmal benefit from the expendlture on the Government ﬁshenes Wlth Whlcll o

Sectzon‘ i8. —Clauses (/z) and (z) should 1t is thouoht be struck out The acqur-
sxtlon referred to will probably never be necessary, or at any rate, advisable, and in
“any case-the prov1smns of.the. Land Acqulsltron Act are not suxtable for acqumng

VU Clause (e) requlres the addltlon of some such. Words as % and he may in hke A
"+ .manner cancel such declaration.’

Section 21.—Much of this of course ‘depends upon -other “sections but some of -
_ the clauses create offences which are not mentioned anywhere, . It is ‘submitted that =

. modification made in clause (f). It is also thought that ‘¢ injure’’ should be sub-
“stituted for * sturefy, sicken” in clause (e).. The penalties prescr1bed are the same as
‘in the Burma Act:. -If the propo~als already made regarding Pearl Visheries are . -
. approved the last paragraph of this sect1on w111 not be requlred lt \\ould in any T
S rcase, it is tbought, need amendment. - - o

tlbherxes Pisa mlstakc for " (‘XClllSl\ o private fisheries . for in ordinary private fishé-

have no cause to fear the interference of the civil courts, which, moreover,, besides.

Norss fo G.0. Nos. 270_71 annm, 7rn Avnir, 1891 o

Sectzon 14 ThlS is badly drafted Clause (e) is: really a proviso to- clause - (b), .
and clause (d) i3 obscure, and insufficient, for it~ ‘would not include any. zamindari .
tanks, nor even rivers flowing through' zamlndarls when no rents had been collected -

' Section 15.—Under sectlon 18, clause (. f ) the Collector may prchlbrt anglmga

.1 see that Mr, Thomas has Pomted out the - less than the prescrxbed Jimit—vide sec-

_\
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~within 100 yards of & weir (vide
permissive in character-and should, it is t_ho,ught;.v

B . :and-very cautiously..

- definite knowledge is obtail
" and pond in'the Presiden:
" the extensive operation

SR = fyo‘llvow‘,i_'n"th-eivrf‘vé'ake are muc
" Provision might also be

+ - disturbance. "

. This subject of ﬁShery;.leﬁslatidn',é"rén;:‘ft'pm an inquiry about the necessity ' . _
- for fish 1adder]s but so far as ba;,be ascert};ined;no ﬁsh_-ladd%f ha}:s yet bée?gb::tiesstlty;:,s‘..' R |
at any “of the Madras. anicuts . (Please’ ' mpar ucted ot
" Mead to Mr. 'Thomas. . ‘The latter has
~ Public Works Department should be asked to make further inquiries, for the erection .~ -

" of such passes would possi

" p.S.—The Burma Fishery Act and R‘.ul‘es,‘ tﬁe ééylon .Or&i.@n R
. No. 216, Legislative, dated 27th November 1§§%andthe Englxsh Statate .., "

il bo found in G0

7 ytr. Susart has very, fully summarised all the corresponderios which has ties .
- .place on-this_subject and * has pointed b\it‘:"m‘lmeroil‘s“defe%ts ini(lamw];lilﬁh has taken. ‘.-
Sl provisions in ‘detail until it ‘has been 'décié"al"t othor < i
" . Mr. Thomas’ draft.-should -be taken as’ the -basis . of -legislation’ or WL:th whether - © . |
ot whether

. unnecessary to examine its

- _simple.and . less comprehensive measure, should: be devised. he last twenty.
years ; the ‘subject of legislation to  protect fish  has been"ﬁgggr"thgislast'Fwentyr} 3
“has er .discussion ;and

- successsive Governments have decided that something must be dor AP
~."" ‘they have been anable to decide ‘what" measures OngPOtéet)i%[(li Qgﬁéﬁigqﬁvappaxiehtly S
' - should be included '~ ¢ s . g

within the scope of the enactment. ~The Bill which Mr; :
. .ombraces all ' the ‘methods of ‘protection ' Which - haver’bjéf;’mi“?h?*ﬁ mit
_ . -.conversant with the subject but does not'go ‘beyond the i;éé’omﬁ:‘;%iiisged“ ¢b})lf.“_ilthi))se

~ o ns which Dr. -

B 3 - " "Day made, ‘just twenty. years ago and which . the G P 1018 ‘ L TOV1
CrUT L (vide ‘th‘e,fsu'mm‘ary"in"‘vBo‘ard’s'Précéédixj'g's‘; ;dat?ed%gﬁn?ﬁntigf‘the - day accepted "1 ‘properties nor is there a single reported decision of the Madras High Court béaring B T
. Ne. 1517, dated” 25th June 1869) ard .ordered . to -be erriod & printed in G.0. """ on the question, as . far as.I know.. It is, thierefore, quite uncertain what the pcie S S
o _ve. carried will: hold . on’ this: question -and. it is ~desirable o, avoid any deﬁnitibnlioffpi(i):;::{‘ LY

' Burma. Act ‘s’ less comprehensive’; it does not inolude the t
gt X . - : ’ REaa i ! ude the re ul_a . ey 1. Lo
_of the mesh or of the seasons for fishing, the’ prohibition "of ﬁ"d%u‘ing? (t):,ng? bige - i

_ fishing ~ within 100 yards of

) The. conditions of Burma_are, however, so different that no’argument as i _ Sk
" :necessity for the provisions referred to in'Madras can be based on? Z%Pmept as"to the -
TN €0 is circuwstance; ..

4y

it 'seems obvious that they were omitted simply Swin. = !
et the country, they ‘were not, deemed requis%bg.vbgfzgz(:zég‘:mg to the Ch?‘rqc?eristics”, S
- protection 18 to be Qﬁgctual in this provinee PO\‘fer will have :‘l{)‘?lly _'ObYIOus “that if -
.each of the above measures which do'not. find a place in th"..,Be,,mken in  respect of
If legislation is to be " undertaken at all.it will be well to © Burma Fisheries Act.”.
- -of protection. which can’ reasonably. be “applied,’ but the Ergw}(]le for all measures
... that .iny such; of its provisions as from time to time m ay be 3 should be so drawn
e applied to any particular -locality. A recént letter bringin teemefl requisite can:be ;'
. which the Bhavani river 18 being denuded of fish ('662°3)~gat,§e:::3t°§ At{l‘e manner 1 -
. .0. 1453, 6th Soptomber 1878." - itime that: Somethincr‘shousldq‘géth;t ots
G.0.1730, 20th August 1879. <".check wanton destn?ction, and" th: I(llz'ci-..“"

c :_p(‘)"s‘s‘és"s ?b'éﬁti’_clq‘is.i‘vb' i'ig.httof. ﬁShin'gvin public waters affords : o aronnd for
Jegislation. - It 1s possible by means of or’dixiax")fre‘Vénue§‘;<::§:)1flt;§{x;itexz'r(])tr:lsmtgrgu'p("1Vfgl"?i
enue estal ; o do some-"

. thing for the preservation of fish'(to ¢heck: for-instance ‘such wholesale destruction

. a8is reported ‘to be going

[ I

Tt may be that the present
‘be that the vesult of preserving and regulating

_not of the people but of the otter and - the cormorant.” .

ned it would - be most Tunsafe to take up every streamlet;

ency and to forbid fishing in it - without a license. - Moreover - O
s contemplated by, Mr. Thomas would almost certainly require’ . . 7
".special establishments and funds could not b ’ ARANTEEN

number of special departments with the inevi
1 to be deprecated.

ly do something. towards preventing the TIPSR
~“.anadromous fish while in roe. - - - DA S ne .d,e-sbtmctsmn: of "

ol ‘?-‘4"' '
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lishisionts. to- harass the people and mo. attempt. is made t s
JNENLS: L0° AR he people and. no-atle pt..i§ made ‘to- raise: hue from: - <.
ot g e ey ot of gt e g
there is no reason fo fear that any hurdsnip will be inflicted ou the poorer classes  ©
ﬁlﬁm}]}ffmgf,’fj;: 8 f)il:;l;idg%fl,,ogject_toq taken to the scheines‘}filtlhgiopgﬁie;o:ﬁi?”"'- FEAE
P LROTIES, - S e ‘a4 quit-rent on-private fisheries : rto. put forward.: oo v
arens is of conreo prapesterons and s schero would irolvs as being Henltivable 10
S rgg:f"eStabhsh:mﬁmt,and the expenditure of a.considerable sum f'mz'lmtel.mm?pf.a IR T
e g R L D
St R S s e R o e S o
" any povwer fo make 14w a and T question, whether, the local e aiclatos Coancil bao
et make las aws.and regulations affeoting the. sea. Tis powers are atated.
rosidency ™ and ‘the and, regulations for. the peace and. good govornmont of the'
Torritori YW and, thesea’ 18 not "part’:ot .the Presidency. Mr. Thomas ent.of ther™ ~ ool
Ferrl ‘(.)r;qu‘ _ a’.cers‘ q}xrlsd;ctlon Act and seems to think that und T 1%_mas un(.?gS‘theu AR
+ have’ jurisdietion 'in respect of . infringements “of any éﬁiiéfr(‘:xl:a l'tt ‘t»b‘e" courtswould'.. . " <x. i T
. ,T“%kfgsgl this; - 'Attention-is requested to Board’s Proéeedin'gs‘ll\lrb lelfé h; oL oS
b April 1888 whih embodies an opinion of the Government Pléader on the oo
i ; he operat]sm‘ of “th!g stat;.ute as, regards the .abka"ri laws of this Presid 16 q],lest_l(?ﬂ o‘f o '
quite certain that even if the statute 'did operate to extend the S v
coiurts to breuches of any enactment committed within a marine 10 urisdiction of the " . ,
:'they“v;"oul_d;have 1o’ Jur1$d1ct19x;;asi\regai-ds"é.Cts" committed furthe a_oui;e‘ of the coast ..
in respect of those grave offences for whieh the statute ias "intr 9:11‘_ dat sea except
provide.  ."It_seem§‘qu.esthlnable:whether the powers of even thé‘(f nded specially to* -
) ,j-QQl‘l_ll‘Q!l,e.xtend to'legislationin‘respect of the sea, ‘at any rate be‘voz":i%o?‘(}g peralls | ¢ i
“limit, which may. perhaps be taken as a portion of.the ¢ Indian ‘«tzérrito\riez t‘ll};gz;na]lg S
€t TR PR

' dominion of Her Majesty . ~The CeylonRegulation® 18- of 1843 does not apply to e

Hon'ble Mr. Sim's minute). Such a Bill should be"
‘be brought into fqrpe‘very‘gtaduany;; o
miéontfbﬂed fishing ‘is doing miich Inla;rm;"'or'.i‘t', ma y ""..,77-'. N
-would be to increase -the food sﬁpplj’ e
Until, therefore, some more Rt

¢ found for these, and all additions to the .l
table -oxactions and petty tyranny that ‘-

mado n the Bill to secure the Pearl Oystor Banks from )

ase see the: accompanying letter from Col. - ). A
not  answered it). - It is t,15\‘1b_‘x1'1it:1:ed.,r (t)llll;tci?lle ‘r“*“'

L L Heo Al SToamt—26-11-88. o
tho sea at all—licenses for posscssion on Jand of irstruments for peal fishing-withis RIS P
certain specified limits." - Rggﬁlatio‘n"— 8”0t 1811 apputgﬁegseg %el;’{ ,lif: hing:within "k
ful whether it ‘is valid. T presume-.it: could- not. be old applicablo. to forc doubts . et
Tt would o doubt bo_desirablebe take  the Gpportunity afforded by th bl ira AR R
legislation to insert provisions which would protect the pearl fisheries 'b‘ut.%P?_"P‘?sed SOER T

me that the Legislative‘Cqunci‘l_vao'uld'ha,%ré"xid_,»j)oix}er.'l to deal with ‘the‘r‘ﬁatt’s’?ermfspt? PR
tisk of interference with  the banks’ however does ﬁdt"a;'ip'eaf"t’o"Bé's'ei-idu‘sZrﬁdjthgz S

portion of the Bill may be omitted without such danger. - * " -

o

‘some ©

“" Ariothier: question which preseiits ‘c'ohs’ia'érabié'\"d‘i‘m‘emt‘-"‘-’“-'% RERE I RS
?I])‘)rppr:l_gtpys - ThiS ‘ls‘\-?-a-*’verx'.pompl.lcat?d \question ; "there'.,i}s"no . s’tafu%él:igi? ‘ir;ztln’ie e
Province’ relating - to the, rights. Qf;:;riphfriah"ic‘nvnéfs inrivers adjoining the;:?"'%i‘-‘- SRR

i ) - 5. U ‘ TR "

now submitted .7

out at once,  The " .- \
Sl o fisheries. ' Mt Thomas’ -idea that .the exclusive i ‘ e BRSSO
hsheries./ Mr, Thomas’ 1dea Lhab . . exclusive, right ;of, fishery belonss by- the: =~ .
gustom ‘of the coj’qntxjy_t'o‘ GQYerpment _,}fzi;id;thatfunless‘ah express ;)gfaﬁt g%ihgyri(tyizf**» SRR
¢an be shown or its exercise for a long period 'is evidenced by the receipt. of rents SR

or of i

an anicut and the compulsory provision of tish passes. - . :

therefor private proprietors bave no valid claims to the fish ‘contained in the waters

comprised within the limite of their property is, I believe, altogether erroncous. . His® - PR

‘-by"tll(l)'l'] 14 is, however, very.vague and'it 18 impossible to ‘conjecture what he means E TN

e concluding sentence of clause (d), ' Apparently his intention is to ‘make provie

! 0 enable Government to redeem rights of fishery which have lapsed through the: - RGNS
efci;???f. rights by private owners but tie meaning is quité unintelligible.- .. .. o * '

“Thove s nol appear to be sy néeesty for any dofinition iu tho Act. 1 SO

;;?SGtohg view taken by_the‘BOdfdjxiﬂparagr'a}')l}gz4};1}1d 5 of their. Proceedings gtr;lbottllj?elg S

i Govermuat Ortr ated 20 sy 1970, 3 tho s tho et boworery b+

;P'aésed'l-l's()f the court’s ruling that  no exelusive vight in fisheries exists had not been .

PRt the position is therefore altered ' T

!

5. - - the positior ‘and it will not be possible to-avoid all r o
.neggés;?{the. Act to the- proprietary ‘g-ighf_;' of\_thq@rpént ;'prut';‘thére« seems ‘?‘tl(l) l{)eff%o S
fiship, y;.tofdeﬁne. that night. . Itwill su»fﬁcgto'g;ve;(}de'rmﬁént'7powei"to~.i)i_é,‘;ént bl
“ang cﬁ 1“ ?t}}outj.thely, license in all’waters, which are not shown to-be private property - o
gng 8 to-the right' of flehing 27 ‘bé dealt with as they arise.. " If the _Govern- "=
Yopert “il}qu}ry;;does ot see fit to. récognise then the;waters can’be treated as State e
ety leaving those who have any grievances to obtain redress in the courts, . SRR

+ - *.gion.of : the "courts -that -Government:.
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: lqn:‘;m!' theBhavam) ": a;id ‘_if’, thiere are no special estab- .
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e doubtful points and’ -
r ¢ Jul 1869 The Board represented that there were some P
%lfvlinm:n}t allowed it to make ' further inquiries before taking action. Subsequently -

S the Board reported the lesult of thesg - 1nqu1r1es, and in 1872 Government ordered -

: Bill.. Then there was a long delay during- which Mr. Thomas became _5-.,,
- 1;01&;2)@2? zf the Board. -Mr. Thomas ‘submitted a huge Bill, providing for working \

- G O 216, Revenue, 27th November 1883

' " 1888 and letter from lndn(thereunder

- thmk Mr. Thomas' Bill should be dlsposed of qomehow o L
-~ As for-the Bill itself (apart from. the- essay which purports to be a Statement of SR

i B 11 ig - elrculated herewrth It was ﬁrst sent to the Hon’ble A
‘Mr brild:tg: ifrthbljv}dirdnable to deal with“it before he left. ‘It was sent to the Hon’ble @
.M. Stokes who Lias recorded 1o remark. - I understood from him and before helety -
o that he 1h0uvht the papers had better be lodged Orders are solicited. .’ o
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In 1868 Grovernment deputed Dr‘ Day to- report about ﬁshenes "When 1t

) G 0 2151 Reven“e 12th August 1868. 1y give effect to his récommendations from.:

leglslatlon to be undertaken.” Some fur- - .
_ther discussion took place and ultimately -
-in 1875 Government directed ‘the Boar

G 0. 1478, Revenue 25th Octobcr 1872
G O 792, I{evenue, 4th May 1875

‘, thie - fisheries: throncrh local” boards and >

GO 468 Reveénue, 5th’ Apnl 1884

. ‘In'the meantime “the. Government of India had consrdered the desrrabrhty of
B legrslatmv about- fisheries and asked the Government of Madras to get information., -~ . [.
o . The Government of Madrus replied on.the - *

GOs 201—-2 Rovenue ch March 1888 *“Oth’ March. 1888 to the effect that evi-

' denee alrpadv B ecorded showed that leglslatxon about fisheries . was: desirable, that i
“Mr. Thomas ‘had been plaeed on specml duty to attend a'confcrence at Delhi (where ™ .. ek
- this subject’ amougst others) ‘was to“be discussed, and draft a Bill, and that if = -

the Government of India desrred to legislate.for - the whole country this Government

would stay further action. 'The members ‘of the conference at Delhi decided that a- : s
- short Act should be. _passed for all India and that Mr. Thomas should be asked to draft: "= °
o on \Ir Thomas accordmgly submltted an ‘India Bill which is ‘almost identical: .

. , ‘with the Madras: Bill, submitted ¢ on the;ir“
' Yes GOs 5222-3 Revenue, 3rd September ‘same date,”-which is now" before us.: ‘I

'1888.

o ‘presume that this India Bill ‘has -been = K
Plows a0 G.0. 3903, Rorenue 20th Jun .sent’ ‘on 'to” ‘the - Government .of ‘India " .

RCC'(}\” (though T ‘can-find no: papers to that

effect in the bundle). We seem to have -

. heard nothmg from the Government ot India either. in reply. to-our letter of the
9th March 188S ‘or as to what has been determined Wlth reference to the dec131on '-‘ RN |

of the Delln (onference and Mr. Thomas’ India Blll

“This bemo- ‘tHe state of thmvs, T’ think we shnuld asL the Government of- Indla -
Wlldt it proposes to do as regards the:India Fishery Bill; ete., before we-take further ' ..
‘action.. We should ask it, too, as ‘to what powers the local leglslature has to deal Wlth S

ﬁsher1es in the geq.:

. " Mr. Thomas" Bill was submltted (not volunteered but reqmsxtloned by GOVOr.n'-;'
’, ment) in July 1888, 21 vears ‘ago; but we can aceount for the delay by stating that, S

_we have awaited actlon bv the . Government -of India. Under the cn‘cumstances L

Ob]ects and- Reasons) 1 think that as shown in Mr. Stuart’s- note it is badly drafted, '7"’"
-1t ourvht to be made more tentatwe and perrmsswe, prov1d1ncr that rules consrstent -

vvrth the Act or any of the provxsrons of the Aet- may be extended to partrcular place S
and it goes further.than necessity justifies us in going now, necessitating the establish- - D
ment ‘of a: Conservator of Fisheries and 'Assistant Conservators.as set forth in = =
paragraphs 18-15. ‘of the Statement of Ob]ects and Reasons. _ It is, clearly madeout ™ <" -
-in the papers that fisheries require protection and (Jovernment ‘has admitted this_ - ©
. again and’ agam Power seems to me to be absclutely. necessary.to prohibit poxsonmg' e
and dvnammnrv tanks and rlvers, to hmlt the use of ﬁxed engmes to regulate the srze- o
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“‘received his reports it directed the Board . *

- municipalities, in 1883. - In 1884 Govern-. e
, .+ ment told Mr. ‘Thomas to recast the Bill .-,
1e-,‘vmo oat "local ‘boards and mumcxpahtres - On the llth July 1888 Mr Thomasf R
X Bubmltted the Blll ‘which is before Government now. o

- harm, but’ that 1sa questlon for the future. ' Ly

Bili as regards pearl oyster - banks and chank fisheries, - This is a' special “subject.

connected Wrth them, but thls 1s a matter of very:. ]1tt1e consequence ;
T A : I '._;-;if-t,;\ R J Gnoss——23—-1—91
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Coleroon anicut was’ constructed ‘and ‘that the result was unsatisfactory. . I send my
Engineer, V1 Circle. .

}890 on which the matter was allowed to. drop in this department

'Wlth the subject, except of course, to the extent of building any. work which, on ‘the.
‘Department men know no more about: ﬁshes and their requirements than' do men of

arrived 4t any satrsfactory concluBlOn See letter, dated 7th January 1889 frorn
Mr."l‘homas T T ’ :

4 of the mesh of nets, to prevent ﬁshmg w1th1n 100 yards of the great anwuts and to "
secure to- Government the fisheries in- Government ‘tanks and rivers. TFurther than = -

', this “there'is mo need to'go at present " The full measures of protection and culture ~ . " ' -
ﬂwhrch experience in other countries has shown to have the effect of vastly increasing -~ 1.
~the supply. of food have only been recently introduced in those ' countries and are far - .~ 7 .
© in'advance,of the eircumstances of’ Indla, where they could not be mtroduced without ... L
S an’ estabhshment which ' would, be ' almost | useless for” many years'to. come, which .. v -
‘would harass the people unmerclfull) ‘and - which could not be paid without raising = ..
new . taxation. ‘Afier centuries of educatlon, ete,, have ‘enabled the people to neutra- -

lize 'such’ eﬁorts to oppress them and after the populatmn has .increased .so .that the =~ “" . o
jfprovmon of more food is necessary, a speclal ﬁshery establrshment erl not do much S e

) The mformatlon now before Government is. sufﬁment o . enable 1t to prepare a

new bill in the Leglslatlve Department and I think this should be done—if thereis. =~ =~ "7
.to be no:India Act on the subject. .1 'don’t think any provrslon need be made'in the . T -
- No immediate action is necessary " Jo:papers - reeently orrculated .it was decided to .- Sl
... ‘ascertain what is done in Ceylon. and-Australia- before resortmg to the legislature, ~*. .. 0o
Prlvate ﬁshery rrgbts should be reeogmzed wherever - there is a private right to the . =

{vwater -In consequence of the “ migratory habits of ‘Indian fish?’ this w1ll prevent
“the exercise of full protection.over public waters in cases' where prlvate Waters are L

ter-mrtlal the draft order about Flshexy Bill * because Pal‘a"raph 2 L
is nog:dlrg-xelgtt co%llre rocords - of -this. office do show that the fish lock atithe lower - .

fil d would. du'ect attention “specially to No. 189 T.J., dated 17th .~ = =" -
ASrfln i%%;‘fgg(:tl\?:, %‘,42‘3 ‘1‘J dated 5th hebruary 1890 flom bupermtendmg‘ SRR

' vite’ attentlon to my ’note for orders on. Frsh Ladders ,",i ,
dated2 l?fthwfil;lihallsggl(l)l ‘Wlth the Honourable ] Member’s reseript thereon 16th March SRR

+8:T would’ represent that it is. qu1te useless  ordering - this’ department - to deal

Tecommendation of ‘a ‘specialist, Government may - decide to. try s Public Works . .

;aﬂv other department and speuahsts like Dr. Day and  Mr. H.'S." ‘Thomas’ have not - . ".
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Our most crymg Want is for ﬁsh ladders at the great anicuts. Orders were 1ssued R ‘,
about it .twenty years ago, and it does us no credit ‘that, those orders have not been” ", ..
+ carried out yet. “This matter can be attended to at -once” without ‘waiting for legis- .. YL
“lation and 1t should be: considered .in  the Uepartment of Public Works. . The report. -~ " .~ = ' : -
" ¢ on'the fish “ladders and canals visited - which . was subm1tted to the Government'v
of Indxa by Mr Thomas” throws some hght on the sublect S TS R L
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