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* -

GOVERNMENT OF MADRAS.
REVENUE DEPARTMENT.' | o -

Al ’

. 1

" Reap—the following _Proceedings of the Boar(} of Revenue (Land Revenue), dated - -
: o : 27th February 1890/ No. 121 :—

- . -

- Mr. H. W. Buss. | Lo
M-g. W S. WHurigsipe. .

X —— —
- :

Read—the following letter from W. J. H. LE FANTU, Esq., Collector of North Arcot,
a to the Secretary to the Commissioners of Land Revenue, dated Chittoor,
29th October 1889, Reference Board No. 2622 :— S

« In their order, dated 24th April 1882, No. 412, Revenue, embodied in Board’s
Proceedings, dated 12th May 1882, No. 1303, Government observed that endowments
attached to a religious institution falling within the scope of Act XX of 1863 could -
not be resumed for neglect of the object of the grant, as such procedure is barred by :
the provisions of that Act. There is, however, a provision in Standing Order No. 117,
paragraph-2 (new edition), corresponding to Standing Order No. 120, paragraph 3
(old edition), which enjoirs that the inam lands and money allowances held by pagodas
which have been abandoned or have been in a’ruined condition for upwards of 12
years. may be fully assessed or resumed. I have the honor to inquire if the orders of
Government quoted above are not still in force, .nd if they are in force, whether the
provision in the Standing Order does not require correction, - , o

‘ B *

Resolution—dated 27th February 1890, No. 121.

The Collecfor’s letter Wﬂl be submitted to GGovernment for orders.

2. In paragraph 2 of Standing Order No. 117 (new edition), it is stated that inam
lands and money allowances, held by pagodas, which have been abandoned or have
been in a ruined condition for upwards of 12 yecrs, may be fully assessed or resumed.
This order is based on Circular Order, dated Tth December 1854 (p. 104 -of Maskell's
Standing Order, Volume of 1851—56). . The Collector of North Arcot now draws atten- N
tion to G.0., dated 24th April 1882, No. 412 (Board’s Proceedings, dated 12th May :
1882, No. 1303) in which Government said that Act XX of 1863 bagred the resump-
‘tion by Government of -any religious endowment on the ground that the pious and
"-religious objects for which it was granted are neglected. Mr. LeFanu asks that, if the
Government Order is still in force, the Standing Order quoted above may be amended. . :

: 3. The view taken by the Government in 1882 was based on an opinion of the
then Advocate-General who remarked that, looking to the policy of the Act and the
" words of section 22, he did not think Government bad the power to declare the
forfeiture of any endowment falling under Act XX of 1863 (Board’s Proceedings,
* dated 16th February 1882, No. 520)." v
The policy of the Act is explained in the preamble to the Act.” It i_s as
follows:— . S o I . .

« Whereas it is expedient to relieve the Board of Revenue and the local agents from the T,
duties imposed on them by Regulation VII of 1817, so far as those duties embrace the superin- '
tendence of lands granted for the support of mosques, or Hindu temples and for other religious
uses ; the appropriation of endowments made for the maintenance of such religions establish-

ments ; the repair and preservation of buildings connected therewith ; and the appuintment of .
trustees or managers thereof ; or involve any connexzion with the management of such religious

establishments.” . - 7 ’
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By section 22 of‘the Act it is provided that, except as provided in the Act, it shall AR
not be lawful for any Government in India, or for any officer of any Government in : ) .
his official character, ‘ .
« 1 undertake or resume the superintendence of any land or other property granted fof | ﬁ‘
B
€
3

.

the support of, or otherwise belonging to, any mosque, temple or other religious establishment i
or totake any part in the management Or appropriation of any endowment made for the

maintenance of any such mosque, temple or other establishments.” - ' = )

4. Both the policy of the

Act and the words of section 22 seem to prohibit the o
connection of Government wit !

h the superintendence or management of any religious
institution or of any endowment granted for its support, but there scems to be nothing .
in the Act to prevent Government from resuming an endowment when the object of the o
grant is not fulfilled or becomes impussible of fulfilment. The question has appa- )
rently never been decided in the High Court. In the Nadiyam mutt case, however, o . .
the point was raised. There the villages granted for the support of the mutt hafi o : .
been sold by the civil court in satisfuction of debts contracted by the Matathipathi, '
and the Collector fully assessed the villages. The Collector pleaded that, as by the . N , ' : A
salo of the villages, the object of the grant had become impossible of fulfilment, he . L _ .
’ ' * was-justified in resuming the inam tenure. |

® Fids paragraph 17 (last but one) of judg- The 1ligh Court held * that there wad' no
ment in” Appeal Suit No. 82 of 1836 in gyidence that the mutt had ceased to be
Roard’s Proceedings, dated 20tk Septoin- kept up, except so far a3 it had been from. ;. . i

Q " - « g
bel‘ 1»59, .5\0. 5‘50. . causes be Oud the C()ntrOl Of the pla[nt)ff

(successor of the man for whose debts the villages had been sold) and that ther efore
they could not hold that the Collector was justified in resuming the villages by ’935%“ P
of the conditions of the grant having been violated. From this it may pwbabl%’- }i )
inferred that, if breach of the conditions of the grant can be established, the Illgar Loy
Court would uphold the resumption of the 'grant. There scems to be a v}frydctqes : '
distinction between resuming an endowment for the non-performance of .the.tu las [
attached to it and taking part in th» management of the charity for whldc ltilvghe L
given. The Board considers that the-Stunding Order may remain unchange u?t re | 5

matter has been decided by a case i1 the courts. The orders of Government @ ‘

requested. |
(A trie Copy and Extract.) » :

i  HAMMICK
(ngfxed) A Secre’etary. ;.

To the Secretary to Government, Revenue Department,
with judgment in Appeal No. 82 of 1886 (to be retaroed).

Copy to the Collector of North Arcct. ) ‘

e
.

Ozprza—dated 27th May 1890, No. 361, Revenue. ' | SO
-ith the o ..
‘ Miscellaneous. Boartghe Government agrecs wl ot ;
. : f-_l: _ )
't

o

(True Extract.) .- ‘
(Signed)  C. A. GALTOXN, *

' Secretary to Government. ;’ |
To the Commissioners of Land Revenue, with one enclosure. S .
[
Exd. A, D.*Xavier. ' ’ . - : .
. . '

. 40 Copies,
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Me—~IL, W. Buiss.:
" Mr. W. 8. Waitesie.
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¢

BEAD-——th(a following I,etté'r from W. J. IL. LE FANTU, Esq., Collector éf North Arcot,
“to the Secretary to the Commissioners of Land Revenue, dated Chittoor
29th October 1889, Reference Board No. 2622 :— , ’

In their order, dated 24th April 1882, No, 412, Revenue, embodied in Board’s

Proceedings, dated 12th May 1882, No. 1303, Government observed that endowments ¢ ¢ L

“attached to a religious institution falling within the scope of Act XX of 1863 could
not be resumed for negleet of the object of the grant, as such procedure is barred by
the provisions of that Act.  There is, however, a provision in Standing Order No. 117,
paragraph’ 2 (new edition), corresponding to Standing Order No. 120, paragraph -3
(old edition), which enjoins that the inam lands and money allowances held by pagodas
which have been abandoned or have been in & ruined condition- for upwards of 12
years may be fully assessed or resumed. I have the honor to inquire if the orders of
Government quoted above are not still in force, and if they are in force, whether the
provision in the Standing Order does not require correction.

»

Resortrion—dated 27th February 1830, No. 121.

The Collector’s letter will be submitted to Government for orders.

. 2. Ip paragraph 2 of Standing Order No. 117 (new edition), it is stated that inam
- lands and " money allowances, held by pagodas, which have been abandoned or have
been in a ruined condition for upwards of 12 years, may be fully assessed or resumed.
This order is based on Circular Order, dated 7th December 1854 {p. 104 of Maskell’s
Standing Order, Volume of 1851—&6).. The Collector of North Arcot now draws atten-
“tion to 0., dated 24th April 1832, No. 412 (Board’s Proceedings, dated 12th May
"1882, No.'1303) in which Government said that Act XX of 1563 barred the resump-
tion by Government of any religious endowment on the ground that the pious and ) '
religious objects for which 1t was granted are neglected. Mr. LeFanu asks that if the
Government Order is still in force the Standing Order quoted above may be amended.

3. The view taken by the Government in 1882 was based on an opinion of the
then Advocate-General who remarked that, looking to the policy of the Act and the _ .
‘words of section 22, he did not think Government had the power 'to declare the P \
forfeiture of any endowment falling under Act XX of 1863 (Board’s Proceedings, 7
‘dated 16th February 1882:‘1\’0. 920). © ‘ .
' The policy of the Act is explained in the preamble to the Act. It is ag

follows :— o ‘

« Whereas it is expedient to reliéve,4he Board of Revenue and the local agents from the
*duties imposed on them by Regulation VII of 1817, so far a8 those duties embrace the superin-
tendence of lands granted for the suppart of mosques, or Ilindu temples and for other religiong
uses; the appropriation of endowments made for the maintenance of such 1eligious establish-
ments ; the repair and preservation of buildings connected therewith ; and the appointment of

trustees or managers thereof; or involve any consexion with the management of such religious

establishments.”> . -,
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2 Boarp or REVENTE (Laxp Revence), 27TH Feervary 1890, No. 121.
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By section 22 of the Act itis provided that, except as prbvided in the Act, it shall

not be lawful for any Government in India, or for any ofticer of any Government in

his official character,

« 5 undertake or resume the superintendence of any land or other property granted for the
support of, or otherwise belonging to, any mosqus, templa or other religious establishment ; or
to take ary rart in the management or appropriatiou of any endowment made for the main-
tenance of any such mosque, temple or other establishments.”

4. Both the poliey of the Act and the words of section 22 seem to prohibit the
connection of Government with the superintendence or management of "any religious
institution or of any endowment granted for its support, but there seems to be nothing
in the Act to prevent Government from resuming an endowment when tho object of the
grant is not fulfilled or becomes impossible of fulfilment. Tbe question has appa-
rently never been decided in the High Court. In the Nadiyam mutt case, however,
the point was raised. There the villages granted for the support of tle ‘mutt had
been sold by the civil court in satisfaction of debts contracted by the Matathipathi,
and the Collector fully sssessed the villages. The Collector pleaded that as by the
sale of the villages, the object of the grant bad become 1mpossible of fulfilment. he

was justified in resuming the inam tenure,

* J'ide paragraph 17 (last but one) of judgment : \ .
in Appeal Suit No. &2 of 1886, in Board's Thg High ({]’,Our;held X t{;d; ther.eldWitlz Eg
Proceedings, dated 20th September 1859, evidence that the mutt hiad cease

No. 5730. kept up, except so far a8 it had bLeen from
causcs beyond the control of the plaintiff
(successor of the man for whose debts the villages had been sold) and that therefore
they could not hold that the Collector was justificd in resuming the villages by reason
of the conditious of the grant having been violated. From this it may probably be
inferred that if breach of the conditions of the grant can be established, the Ligh
Court would uphold the resumption of the grant. There scems to Le a very clear
distinction between resuming an endowment for the non-performance of the duties
attached to it and taking partin the management of the charity for which it was
given. The Board considers that the Standing Order may remain unchanged until the
matter has been decided by a caso in the courts. The orders of Government are
requested. .

/ J

!

(A true Copy and Extrac't.) .
i’ R #

Secretary.

To the Secretary to Government, Revenue Department,
with judgment in Appeal No. 82 of 1886, to be returned. l//

Copy to the Collector of North Arcot.

Exl A. Aubert.
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