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GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Rrap—the following papers :—

I

PEtitiO?z-Of Kuapsr Hussarw, the nephew and only legal representative of

Kazi Abdul Kbader Muhammad Abu Bakr, the late Kazi of
Madras,

To—HiéeExcellency the Right Honourable the Governor in Council, Fort St.
orge,

Dated—2nd December 1889,

Most stBMISSIVELY SHEWETH :—That petitioner on the 28th November 1889,
received, in reply to his petition, dated 30th October 1889, endorsemzen No. 7562,
dated 25th November 1839, desiring petitioner to furnish copies of pet. .ous sent to
the looql.authomtles? or authenticated copies of them, and the answers or orders of those
authorities, respectively, which, petitioner herewith begs to enclose, viz.—

Ist. Government Order, dated 25th November 1889, in original.

2nd. Copy of petitioner’s memorial to Board of Revenue, dated 23rd June
1888, and Board’s endorsement thereon, dated 31st Jul y 1888, in\original.

3rd. Copy of petitioner’s memorial to Board of Revenue, dated 2<th April
1888, and Board’s endorsement thereon, dated 2nd June 1883, in original,

~ That petitioner further begs to show that the village of Coromande! and other
minor villages had been registered by the Inam Commissioner M. Ramachandrs Row
on the 3rd April 1782, as nams. ’

That on the 2nd July 1784 the then Jaghire Committee resolved on this subject

as follows :—

“Read representation of Dagavanlu, renter of ori ing t}
“ village of Coromuandel had been let to the Kazi of Madrals’ozgznl,iaiiartn%heﬂi":gogf
“able rent of 130 pagodas per ammum previous to the grant of the jaghire to the
“ Company. That about 9 or 10 years subsequent to that period he (K;zi) obtained
“from the Nawab a purvana of the same date as the shrotriem grant making over
«that village to him as {nem, and requesting that, if the village of Coromandel is to
“ be continued to the Kazi as inam, a deduction of 130 pagodas per annum may Le
 made from his rent of the district. '

¢ Bagavanlu and Mohiuddin Muhammad Abu DBakr the Kazi being called in
“before the committee, the latter produces the Nawab’s purvana, dated two years
« previous to the grant of the jaghire to the Company, giving him the village of
“ Coromandel as Zzam.

“ The committee being perfectly satisfied with the authenticity of the
¢ ganad, Dagavanlu is directed not to molest the Kazi in possession of the village,
¢ and is at the same time informed that no deduction whatever can be allowed from

““ his rent on this account. -
[14 -
. LAUDOY,

“ Secretary.”’

Petitioner having no authenticated cepy of this extract, prays Your Excellency
to order the books of the Jaghire Committee of 1754, to be looked up, und this entry
will be found. .

4th. In 11th August 1811, the village of Coromandel has been registered in.
the Chingleput Register’s office as mam. S
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That under the above references, Your Excclleney in Council may now well
opine as to how the Board of Revenue eould venture to.endorse, dated 31st July
1388, that “ the inam is an endowment of the Keziship, petitioner who performs no
“ gervice can claim no portion of it.” .

Petitioner therefore prays justice at Your Excellency in Council’s merciful
hands.

For which petitioner as in daty boand will ever pray.

II

Petition—of Kaaprw Hossain, the nephew andjonly legal representative of late
Hafiz Abdul Khader Muhammad Aba Bakr, the late Kazi of
Madras.

To—the Chief Secretary to Government.

Dated —the 5th December 1889,

MosT SUBMISSIVELY SHEWETH :—That petitioner had received endorsement fromr
Government, dated 25th November 1889, No. 7562 (in reply to his petition, dated
30th October 1889, regarding which petitioner had addressed your honour on the
6th November 1889) desiring petitioner to serd copies of petitions addressed to the
local authorities, or authenticated copies of them, and the answers or orders of those
authorities, respectively, which, petitioner has respectfully done in his subsequent
petition to Government, dated 2nd December 1889, giving cover therein to three
original documents, being replies from the Board of Revenue and Government, with
authenticated copies of those petitions which elicited such replies.

That petitioucr also, in the above petition to Government, dated 2nd December
1889, added a copy of an extract from a resolution passed by the Jaghire Committee
held on the 2nd Jaly 1784, touching the village of Coromandel, ete. (now the
subject of contention) which was as follows : —

“Read represcntation of Bhagavanlu, renter of Ponneri, stating that the
“yillage of Coromandcl has been let to the Kazi of Madras Abu Bakr, at the favour-
““ able rent of 130 pagodas per annum, previous to the grant of the jaghire to the
Company. That about 9 or 10 years subsequent to that period, he (the Kazi)
obtained from the Nawab a purvana of the samo date as the shrotriem grant,
“making over that village to him asdnam, and requesting that, if the village of
¢¢ Coromandel is to be continued to the Kazi as inam, a deduction of 130 pagodas per
“ annum may be made from his rent of the district,

“ Bagavanlu and Mohiuddin Muhammad Abu Bakr the Kazi being called in

" ““before the committes, the latter produces the Nawub’s purvana, dated two years

“ previous to the grant of the jaghire to the Company, giving him the village of
¢ Coromandel as inam.

“The committee being parfectly satisfied with the authenticity of the sanad,
“ Bagavanlu is directed not to molest the Kazi in possession of the village, and is at
¢ the same time informed that no deduction whatever can be allowed from his rent
“ on this account. ‘ : :
' «J. LAUDON,
¢ Seeretary®

That petitioner humbly prays your honour to kindly look up the petition
addressed by petitioner to His Xxcellency the Governor in Council, dated 2nd
December 1889, wherein further information may be elicited, and that the subjects
mentioned in this and the previous petition, dated 30th October 1889, may be taken
colleetively for consideration, when reply thereto is being written.

That petitioner cntertains strong hopes of success in his case at your honour’s
bands, as your honour had much to do and knew a great dealon the subject, as
Collector while your honour were Collector of Chingleput distriet.

That petitioner simply prays, under the cireumstances, for common justice to be-
done him in the matter, which he is sure your honour will strictly accord to.
petitioner as Chief Secretary to Government, %,

For which benevolence, petitioner as in duty bound will ever most gratofuuyj
pray.
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II1

Petition—from Kuarer Hussan, nephew and only legal representative of the
late Kazi of Madras.

To—the Chief Secretary to Government.
Dated—the 12th March 1£90.

I beg most respectfully to apprise your honour that, on the 30th October 1889
and 2nd December 1889, I had memorialised Government relative to the subjeet of
my eclaim to the income of the village of Coromandel and informed your honour of
same, but up to date, not being favoured with endorsement thereon, I have humbly
taken the liberty of hereby respectfully reminding. '

Further, I beg toadd that both by the Nawah Wallajah’s purvana and the
Government purvana issued in 1779, I am rightly to be considered the legal
claimant, because T am the only surviving legal representative of the late Kazi
Hafiz Abdul Khader Mukammad Abu Bakr; thercfore, by the tenor of these two
purvanas my claim is indisputable.

Order—IMis. No. 2231, Revenue, dated 2nd April 1850,

The Government declines to comply with petitioner’s requests. The inam has
been resumed by Government. ’

(True Extract.)
C. A. Garron,

Secretary to Government.

1 L ————
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. Conrt, who however, accepted secondary

ReveNvE DEPARTMENT.

NOTES TO G.O. Mis. No. 2231, REVENUE, DATED 2xp APRIL 1890.

[Susikcr.— Regarding the village of Coromandel.]

Petitions from Khader Hussain, dated ‘Zn.d December 1889 and dated
oth December 1889. ’ i

One Mir Ghulam Hussain is at present the Kazi of Madras and as such is in
enjoyment of the net revenues derived from the village of Coromandel. But the
setitioner, who is the brother’s son of the late Kazi, claims the income. He contends
that the village is not attached to the kaziship but that it was granted as a personal
inam. The Board informed the petitioner that the inam was an endowment of the
kaziship and that the petitioner who performed no service could claim mno portion.
The petitioner says that although he is entitled to the full income, he will not object
to only two-thirds of it being given to him, the remaining one-third being continued
to Ghulam Hussain.

The village was granted originally as a Kazi service inam by the Wallajah and
the very mext year after the grant it was conirmed as a personal inam to
Fakroddin Abu Bakr and his descendants for ever independent of the duty of

. ) performing the offices of Kazi. TFor some
This is not found in the rocords of the paagon or other, the Company’s Govern-
office and was not produced in the High ment in 1779 issued & “purvana”
confirming the original grant as a service
R. C. C. CaRz—21-12-89. inam and overlocking entirely the later
grant and since that time the Government
has never receded from its position that the inam is attached to the service of Kazi.
Tt is submitted that the question cannot be reopened now as it seems impossible to
ascertain the reason for the overlooking of the acknowledged grant as personal inam.
In 1867, one Karunakara Menon purchased the village from the Kazi and the
Government thereupon resumed the inam and decided to substitute a money payment
to the Kazi. Karunakara Menon sued Government in the Chingleput District Court,
but his suit was dismissed and his subsequent appeal to the High Court in 1837 was
also dismissed for default ; it was subsequently taken on the file again and disposed
of on its meritsas A.S. No. 94 of 1887—judgment attached. It is not quite clear how
Ghulam Hussain became Kazi, but he seems to have been appointed by the will of
the previous holder; whether such an appointment was valid it is uvnecessary to
enquire as Ghulam Hussain is undoubtedly performing the duties of Kazi and has
been since before the enactment of Act XIT of 1880. Moreover, petitioner makes
apparently no claim for the office, only for the emoluments. :

Submitted therefore that his petition must be rejected. ~Full particulars of the
case will be found in Board’s Proccedings No. 579, dated 21st September 1887,

R. C. C. Carr—21-12-89.

ovidence of it.

Note for the Under Secretary—

The statement that Karunakara Menon has bought the village,and that the
inam hasbeen resumed is not consistent with the statement that the Kazi as such
is in enjoyment of the revenues derived from the village.

An appeal was heard in the High Court three or four weeks ago in Karunakara

Menon's case; but I don’t know whether judgment has been issued yet or not. It

will decide either that Government were justified in resuming (in which case peti-
tioner should be told that the inam has been resumed) or that the inam has been
enfranchised (in which case petitioner must be referred to the courts}.

J. G[Rrosg]—21-12-39, .

£ /7 e
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Demi-official—from R. C. C. Care, Esq., Under Secretary to Government, Rev-
: enue Department,

Te—E. B. Powsiy, Esq., High Court.

Dated—the 21st December 1859, ‘

No.—74.

Can you inform me whether a certain suit in contiection with the inam of the Madras
Kazi has been decided by the High chrt quite recently. I capnot tel] yx(xm the nunlb:r ro{
the suit but $he present holder of the inam is one Mir Ghulam Hussain who is, I believe, still
holding it on servx(i:e tenm:e: Ofne Klila:der. Hussain has for some time laid claim to it as a
personal inam and a petition from him is at present before Government. Mr, G h
therefore directed me to find out about the suit alluded to, verament.  Mr. Grose has

A suit in connection with this matter wag dismissed for defanlt in 1887.
1887), but Mr. Grose feels sure he saw_a speech by Mr, Nelson re
sait reported in the papers a few weeks back—he has not howe
Kindly reply to me to the club.

(A.S. No. 94 of
ferring to this or a similar
ver noticed any judgment.

,

Demi-offvial—irom E. B. Powsis, Esq,
To—the Under Secretary to Government, Revenue Department,
Dated—the 23rd December 1889. .

The case you allude to was heard in appeal by the High Court about a month ago but

: v rought by Karunakara Menon, s vakil
of the High Court, to whom the late Kazi sold all his right in the inam of Karimundalam,

The Government of Ma@ras resumed the land on the ground that it was a service grant but
allowed the present Kazi (the successor of the grantors) to receive the whole income. Karuna-
kara Menon failed to establish his n%ht in the court below and his snit was dismissed with

costs. I think his appeal must fail. Yes, the appeal was dismissed for gofault at first but
afterwards readmitted on the file. Yes, Nelson made

the Judges back to the Magua Charta. I think the j
diately after the holidays.- If it would be usefal to M, Grose 1 would let him have the

printed papers in the case which I carefully arranged in order when I appeared in the lower
court. They pretty well show the history of the inam, .

& remarkable speech in which he took
adgment will probably be given itume-

[Demi-official sent (27th December) saying reply will be sent about the papers
after the holidays. - S T
‘ R.C. C. CABR—-27-12-89]

I i

Demi-officiul—from E. B. Powrir, Esq,
To—tbe Under Becretary to Government, Revenue Department.
Dated—the 19th March 1890,

The judgment in the case referred to by you is only just ready, I enclose you a copy.

ExcLosuRE.
IN THE COURT OF JUDICATURE AT MADRAS,
Wednesday, the eighth day of January One thousand eight hundred angd ninely.
L ' PRESENT: o : :

The Hon’ble Mr. Justice Mutauswanr Arvar, c.z.
: » and ‘
The on’ble My, Justice WiLEINsON.

dppeal No. 94 of 1887.

A o

C. R. Karunakara Menon ... e oo Appellant (Pluintif).
The Secretary of State for Indis in Conncil seo  Hespondent (Defendant).
_Appeal against the Docree of the District Court of Chingleput in original suit No. 10 of
1885, - . A |
This appeal coming on for hearing, on Monday the 18th day of November 1889 ; Upon

perusing the grounds of appeal, the judgment, and decree of the lower court, and the
material papers in the suit, and upon hearing the arguments of Mr, R. H. Nelson, Counscl

ey

- purvana in 1779 superseding that of 1761 and pleaded that even if it did, it
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. and the Honourable V. Bhashyam Aiyangar, Vakil for the appellant and of the Government

Pleader for the respondent, and the case, having stood over for consideration till thig day,
the court made the following _

4

Order, o ‘

This was & suit brought by the appellant to establish his title as against the Crown to
the shrotriem.village of Coromandel in the district of Chingleput. The village was incladed
in what was originally ealled the late East India Company’s jaghire which wag ceded by His
Highpess the Nawab Wallajah to the British Government iz 1763. In 1760 the Nawab
granted the village free of assessment and with all sources of revenue to one“Fakrauddin
Muhammad Abu Bakr, Kazi of Madras, as an endowment for his office. In 1761 the Nawal
regranted it to the said Kazi’s son, Mohi-ud-din Aba Bakr, for his personal benefit and that of
his descendants without the condition of service. In 1779 the British Government, referring to
the first grant, confirmed the village in perpetuity to Muhi-ud-din Muhammad Abu Bakr and
such of his direct heirs of suitable qualification and ftness on account of the office which 1o Blled.
Muhi-ud-din Muhammad Abu Bakr since held the offico of Kasi and died in 1808 and his son
Muohammad Abu Bakr then succeeded to the office and to the inam village, -Muhammad Aby
Bakr died in 1862 and left no direct male heirs. There were then several claimants for the
office and the Government approved of the nomination of one Abdul Khader, a daughter’s-son of *
the original grantee and directed that he should hold the village, adding that it was originally
assigned as an endowment for the support of the kaziship (Exhibit I). In November 1862
the inam enquiry was extended to the village and the Inam Commissioner considered that the
grant was apparently for the personal benefit of the holder and confirming it accordingly as a
personal inam in ignorance of the previous orders of Governmens on the subject enfranchised
it und issued a title-deed (¥ and G). In 1865 the matter came to the notice of Government
“and after calling for a report, the Government held that the right of the Kazi to the village
depended on the British purvana or grant of 1779 and on 20th February 1866, directed that
the title-deed issued by the Inam Commissioner be cancelled and that the village be registered
as an endowment of the Madras Kaziship (Exhibit IV, In September 1867 the ngw Kazi
transferred the village to the appellant under an instrument of perpetual lease and a deed of
sale and placed him in possession. The title-deed which the Government directed to Le
cancelled not being produced, it was notified in the For 8t. George Gaselte of the 27th May
1868 that it bad been cancelled. In 1872 the appollant claimed the wrecks within the limitg
of the village of Coromandel under the purvana or grant of 1760, and rejected certain termg
offered by the Government in settlement of his claim on the ground that there was no law o
compe) him to accept them. On the 3rd April 1878 the Qovernment referred to the perpetnal
lease granted by the late Kazi as uoaathorized and as nullifying to a considerable dogres the
intention of Government in continuing the gift of the late Nawab and observing that there
will always be & liability of the same thing bappening 60 long as the endowment consistg of
an interest in land, resolved to resume the grant and to pey the Kazi for the time being &
monthly allowance equivalent to the net income derivable by the inamdar of the village per

ennum. The village was accordingly resumed in April 1873 and in October 1876 the
Government directed that the whole of its net revenus be paid to the then XKazi.

2. The appellant’s case was that the tenure on which the village was held was personal
that the Inam Comimissioner was right in enfranchising it ag a personal inam, and that evez;
if he was in error, it was not competent for the Government to caucel the title-deed once
issued by him and to resnme the village. He denied that the Dritish Government issued any

1 was not come-
petent for it to do so. On the other haud, it was contended for the Crown that the British
purvana of 1779 was genuine, that it superseded that of 1761, that the village was thus con.
firmed only as an endowment for the Kaziship of Madras on service tenure, that it was upon

that grant, the Kazi’s right to the village depended, that its alienation to the appellant
improper a’nd tended to defeat the purpose with V;V i ; D s was

village was therefore lawfully resumed on the 8pq Ap
being thenceforward paid to the Kazi of Madras for
Crown suggested also in the court below that the r
State and applied for a separate issue in regard to it ;
was embraced in the second issue, viz., whether the r
is invalid and ulira vires. The Judge upheld the co
suit with costs. lence this appeal.

ril 1873, the net income derived from it
services rendered. The Counsel for the

ntention for the Crown and dismissed the

8. It will be observed that three purvanas are reforred to in connection with the origina]
grant of the village. But none of them is now forthcoming ; and as they were issued mora
than 100 years ago it might be presumed, as alleged, that they had been lost, The finding
of the Judge is that all the three purvanas were genuine, that they were issuod ip 1760, 1761
and in 1779, that by the first, the Nawab Wallajah granted the villago on service tenare ; that
by the second he granted it as personal inam, and that by the third, the British Govern’meus
confirmed the village subject to the terms of the first grant, viz., on the conditioy of the
grantee and his heirs performing the duties of Kazi in the town of Madras. 8o far as the first
two grants are concerned, the fnding is not questioned in appeal and it is algo sufficiently

2231 R.~-2
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supported by Exhibits 'C, D, E,and 1V of which the substance i y
Judgo in bis jndgment. The confest in appeal is restricted to tfealglc-;zli.:;lelgurs:;ti:lo? )3 7?:;3
But that a British purvana did once exist and that it was relied on and accepted as th ba:;
of title to the village, there can be no doubt. The recital in Exhibit B wh?ch ew'iclenze ;1:
perpetual lease granted to the appellaut by the Kazi of 1867 is that “the village was s t 3
as ipam to my ancestors by Nawab Wallajah in the year 1760 to be enjoyed Ry grz;: e

ditarily by sons and grandsons and confirmed by the Madras Gm’el'nmen']t )iu thg G,elx.nn 55%;
Again, in 1838 the then Kazi claimed compeusation for certain sources of revenae {ni o 49,

_village of which the collection bad been resnmed by the Government and actuall dm:mi
tho British purvana among other documeats in support of his claim. The cm_f gl?mdu(.‘m
which took place on that occasion between the Collector, the Boart.i of Revgl;g“l)oﬂaert\ﬁg
Government shows beyond doubt that the then Kazi produced the British urva; “f“ 17_‘.'99
relied upon it as authentic and alloged that he once pledged it with one Sabapa,t,}l l\di Od' 177,
since redeemed it, that ab the instance of the Government, the Collector thcnpfor v):a dudd 'ltﬂ?(

insplec ?’:ion, thatt fme“é ‘:_18351 t% {1840 it remained with the Goverament and that riueJ uriua:;
evexvmy evtor for delivery to the then Kazi. (Exhibits X, XIII,

4. Turther, in 1854 the then Nawab of Arcot clai ; s .
Kazi’s possession of the village on the ground of its being r:estrzll}:e Z?;‘:t tt?) ]tlll)t: Ix{z{%‘gm\ th‘eE
the Black Town Mosquo. The Government then denied the authority of ihe Nz:w gnam ;)
interfere with Abu Bakr’s possession and observed that ¢ the purvana issued b thea \183 .
Government after the cession of the jaghire, dated 2nd August 1779 ‘wniohyconﬁn;) r::l trlas
graut of the village on its original terms can alone be admitted in an exajlnina;ion of the K 1O
rights, and that the purvanas of Nawab Wallajah of an antecedent date have 10 bea.rinizl s
the right of the Kazi t.o.tvhe village in question, that right being clearly defined by the' ing on
of this Government which, though the original may not be fgrt-hcoming has boen mc};w :fmg
by the local and controlling authorities for the last 75 years.” (Exhibié’ViiI ) g

5. Again, in 1862 when the Kazi died and his office became vac
. g . . ’ ‘ s ¢ t, th ' H
rejected his widow’s claim on the ground that the village was held Oznserviece(}&:nes::::s

appointed the appellant’s vendor as Kazi and recognized his right t Mo
virtae of his office. (Exhibit I.) g is right to hold the village by

6. Tt is true that in 1704 the Jaghire Committes sent for the then Kaszi and referred to
t:he purvana produced by him a8 ¢ the p_u;va.na..issued two years previous to the grant of the
jaghire to the Enst India Company giving him the village of Coromandel as inam.” The
Jaghire Committee made an enquiry with reference to a claim for remission made by one
Bagavanolu, renter of the Pooneri taluk. It was not the object of the committee then to
ascertain and determine with precision whether the tenare was porsonsl or service and Eshibit
D only shows that the then Kazi did not choose to produce the British purvana. It is again

. urged that in the report made by Mr. Smolley, the Collector of Chingleput, in 18322 the only
purvana referred to by him was that of 1761 Fxhibit XII), But this circumstance does not
appear to us to carry the case further than Exhibit D. We have therefore no hesitation in
decepting the finding that the British purvana of 1779 really existed and in rejecting as

 anfounded the suggestion for tho appellant that it was not a genunine document and that
there was no legal evideunce of its existence.

7. Though the purvana is not now forthcoming, it was presumably returned, as observed
by the J udge, in 1841 to the then Kazi. o v

8. The appellant who must natarally be in possession of it, if-it is still in existence
denies that it was handed over to him in 1867 by the then Kazi. Nor was the ()r]'(rinai
produced in Original Suit 423 of 1869 on the file of the High Court. We find also a
statement in Exhibit VIII that the original was not then forthcoming. Under these circum-
stances and baving regard to the age of the document, we arc unable to accede to the
contention for the appellant that no suffioient foundation has been laid in this case for the
reception of secondary evidence as to the contents of the British purvana.

9. The next contention in appeal is that the Judge is not warranted in accepting XI aas
a correct translation of the British purvana. Tt was certified by the Collector, Mr. Maclean,
in 1638 in the discLarge of his official duty to be a true translation and it was then acted upon
as such by the Collector and the Government and again by the Government in 1854 with the
knowledge of the Kazi on both occasions. It was also then attested by the then Persian
Tranclator to the Government and now comes from official custody where it has been for more
than 40 years. We see 1o sufficient reason to hold that the Judge is in error in accepting
the translation as correct. .

. 10, The next question for consideration is whether the Government was entitled to cancel
the title-deed issued by the Imam Qommissioner. Exhibits F and G show that the Inam
Commissioner had not before him at the time of his enquiry either the correspondence which
had previously taken place regarding the British purvana or the orders of Government passed

_in 1854 and 1862 as to the nature of the tonure. Although Kazi Muhammad Abu Dakr, the
-principal party with whowm.the Inam, scttlement purports to have been made, was the person

o ot B eI
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who produced the British purvana in 1838, e appears to have withheld information abont it
at the inam settloment and claimed the village as a persomal imam, Though the scttlement
purports to lave been made with him and another, he appears to have died belore the title-
deed was ordered to be issued in November 1862,  (Bxhibit F.) The appellant’s vendor was

in August 1862 appointed Kazi by the Government on the ground that the inam was a service

graut and he derived hLis title thereto by virtue of his appointment to the exclusion of the
former Kazi’s widow. On his application that the title-deed should be issued in his name b

virtue of Lis appointment, the Tnam Commissioner appears to have written to the Tahsildar to
send back the title-deed. Tn this state of things the matter came to the notice of Goverument
and the titlo-deed was sct aside as already stated. As observed by the Judge, the action of
the Inam Commissioner was clearly wrong in enfranchizing as personal inam withont special
permission from the Government, what was really a service grant, his powers being limited by
rules framed and sanctioned by the Government for his guidance. But it is argued that
under Madras Act IV of 1862 the title-deed issued by the Inam Commissioner is to be deemed
sufficient proof of the enfranchisement of land provioasly held on inam tenure and that if the
Inam Commissionor made & mistake and if it was not corrected before the title-dced was
jssued, the Crown was bound by the settlement made by him however erroneous it might be.
We are unable, however, to accede to this contention. The title-deed is only evidence of the
settlement and whother it is valid or otherwise must be determiued on other considerations
Rection 1T of Act IV.of 1862 must be read together with section I and the latter refers t<;

* inams of the classes described in clause I, section 2, Reg.IV of 1831 ; and an inam granted as

an endowment for the office of Kazi is not of the kind mentioned in Regulation IV of 1831,
Moreover, the appellant’s vendor obtained his title to the village by reason of his appointment
as Kazi and on the view that the grant was personal, his predecessor’s widow would be
entitled to it in preference to him and he was not therefore at liberty to demaur to the tenure
subject to which be accepted the vange_, Again, the alienation in favor of the appellant was
subsequent to the cancellation of the inam title-deed and Exhibit B, as already observed,
gave him distinct notice of the British grant of 1770, 1f be had made due enquiry he wounld
have become coguizant of its contents and of the real natuve of the tenure on which the village
was held. Uaving regard first to the mode in which the Government has acted from 1838
pext to the numerous claimants for the office of Kazi in 1862 and lastly, to the compla,im,;
made by the widow of the grandson of the original grantee in 1865, it is difficult to believe
that tho appellant, & pleader of this court, was really ignorant of the cancellation of the title-
doed or of the contents of the Dritish purvans. There is also the fact that the Kazi with

whom the inam settlement was made withheld information regarding the British purvana

from the Deputy Collector who held the inam enquiry and thereby misled him and the Inam
Commissioner, On these grounds we are of opinion that the Judge was right in holding that
the Government acted within its powers in cancelling the enfranchisement and the title-deed
and in ordering the registration of the village on service tenure. ’

11. Another point which is urged upon us is that it was not competent for the Madras
Government in 1779 to alter the natnre of the grant made by the Nawab Wallajah in 1771
two years prior to the cossion of the jaghire and that the position of the Bast India Compan}:
was ab that time that of & mere jaghirdar. An ordinary jaghirdar has no sovereign power
and it is not correct to liken his status to that of the Kast India Company in 1779. The
relation between the Company and the Nawab Wallajah was of a political character regulated
by sanads issued by him and any act done by them by virtae of that relation is clearly an
act of State and governed by the principle laid down by the Privy Council in the case of the
Tast India Company versus Syed Alli and others (VII Moore’s I. A. 532).

12, As regards the coptention that the resumption of the village in 1873 was an act of
State, we consider it sufficient to state for the purposes of this appeal that the alienation by
the appellant’s ven_dor'of the endowment of his office cannot be upheld at all events beyond his
Lifotime. As he died in 1868 we see no reason to guestion the L%gm'ption_igm 1873,

13. The only point which remains for us to nsider 15 tho olaim set up by the appellant to
cortain Mirasi rights and Menkaval lands in the village. No issue has been framed and no
information is #3 be had from the original judgment on the subjest. Docament A purports to
convey to the appellant for value *“ the single crop village Miras” with all its income whilst
document B evidences a porpetual lease of the Melvaram right and the income appertaining to
it. And Exhibit B which is a copy of the order whereby Government resumed the village
directed that it be struck out of the Inam Register and classed under jirayati, adding howevaer
that under that order thers was to be no disturbance of the occupancy rights of any land-
holder, that the full pssessment payable was to be levied and credited to Government and
that that was all. Whilst thus the apparent intention was tolevy the full assessment and
not to interfore with any occupaney right, there is the averment in the written statement
that the village has been in the defendant’s possession since the date of the resumption, It
is by no means clear whether under documents A and B, the appellant is entitled to any
and what Mirasi rights and Menkaval lands, and if o, whether Lis claim thereto is good as
agaiust the Crown and whether the Crown in any way interfered with it. 'Woe are unable to
dispose of this part of the case without further enquiry and we shall direct the Judgse to try
the following issue god retorn a finding within one month from the date of the receipt of thias

v o ——
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order. Both parties are at liberty to adduce fresh evidence if so advised. Sevend
date of the posting of the finding in this court will be allowed for filing obj e;gon?: s after the
TIssue :—Whether the plaintift has any and what Mirasi rights and Menkaval lands in the
village of Coroman%el——and, if so, ‘
Whether he has any cause of action as against the defendant and whether t
what decree he is entitled in respect of suck Mirasi right and Llenkavaflax;vdse. or to any and

_ Petition from Khader ussain, dated 12th Mareh 1890,
No.te for the Under Secretary— ’

The question for consideration 1s whether the order of the Tigh Court pass
on the §th January 1890 in Appeal No. 94 of 1877, does necessitate %my modiﬁlz:istiii
in the views of Government hitherto held regarding the nature of tenure of the inam
village of Coromandel. ‘

In the first paragraph of its ofder, the High Court givesa brief hist
village from the time of its original grant up to the gdate of ilts relslggti%fn tﬁe
Government in 1873. The narrative, it is submitted, is in no way different from wh };
the Government records show it to- be, a/

In the next eight paragraphs, the contention of the a : : i
personal and his denial that the Dritish Government issﬁgfill:;l; t;ii::sal?zmi%gs
have been examined at length. It bas been found as proved that three purv: )
were issued with reference to this village in 17€0, 1761 and 1779, res ectivgl \ dtrx,los
by the Nawabaund the third by the British Government. By the first Ehe villgo; was
granted on condition of service, by the second it was granted free from an coﬁdjﬁo
of service as a personal inam to the son of the then Kazi. But in eonﬁyrmin thré
grant, the British Government issued the third purvana in 1779 making it a s%rvice

inam. Though the original of this last purvana is not now forthcoming, it has ‘

been satisfactorily proved that it once existed, referred to on several occasions in

‘subsequent correspondence and its genuineness therefore has been clearly established. . -

It has also been held that the British Government possessed the power of altering
the nature of the grant asit did in 1779, its action in the matter having been
considered to be an act of ¢ State”. It is therefore established that the nature of the
inam is what the purvana of 1779 gives it to be, te., service inam.

In paragraph 9, the question whether the Government is within its powers in
cancelling a title-deced once issued by the Inam Commissioner, was next examined.
After stating that a title-deed is only evidence of the settlement and whether it is
valid of otherwise must be determined on other considerations, the Judges say that
the Government acted within its powers in cancelling the enfranchisement and the
title-deed and in ordering the registration of the village on service tenure. i

It is further held that the alienation by the appellant’s vendor of the endowment
of his office cannot be upheld beyond his lifetime (paragraph 11). - The last holder
of the office died in 1868. v _

But an issue was sent to the lower court regarding the appellant’s alleged
occupancy right over some lands in the village. ~Seeing that he bas not an
enjoyment of the lands, at any rate after the village was resumed in 1873, it is
submitted, the appellant may fail to prove this right also.

The result of the appeal, therefore, is that all doubts hitherto existing as to the

powers of the Government in having altered the nature of the grant in 1779 and

resumed it subsequently in 1873, have been removed and its position is legally
fortified. . ‘ '

The view taken in the note of 10th December 1889, it is submitted, i3 in perfect
accordance with the above decision and requires no alteration. The petitioner is not
a successor in office to the Jate Kazi and cannot, it iy submitted, claim any share in
the income attached to the office.

. With reference to the inconsisteney noticed by the Ilon’ble Mr. J. Grose in the
statement of the facts of the case, it is submitted a re-arrangement of the facts will
remove all doubt. It is perhaps more correct to say that the Kazi having improperly

‘...
| e

S S .
- - TR PUPENR e e et

I S

Norms 1o G.0. Mis. No. 2231, RevexuE, 28D Arrrn 1890. 7

" glienated the iﬁam lands attached te his office, the Government found if-~eccszary to

vesume the endowment and to order the net income only to be paid to the Kazi which
he has since been receiving.

20-3-90. ‘
Please see the note for orders dated 21st December 1889, and'the Hon’ble

Mr. Grose’s note thereon. The petition has been,lying over pending receipt of a
copy of the High Court’s judgment in Karunakara Menon’s case: this has now

been received and is printed above. s ,

A reference to Board’s Proceedings No. 579, dated 21st September 1887, para-
.0. No. 383, dated 3rd April 1873, graph 5, will show that the inam was
e resumed in 1878 and classed as jirayati,
an allowance of Rs. 1,000 per annum being given to the Kazi. Subsequently in 1876
+ O 1 2 1 12th October 1876, 1t Was resolved to pay the Kazi the net
G-0. No. 1472, date ctober 187 revenues of the village, but this did not
of course affect the previous order of resumption. ‘ o

Karunakara Menon, who purchased the inam in 1867, has now practically failed
in his appeal to the High Court, although the question of his Mirasi rights still
remained undecided. The High Court has held that Government was acting within
its powers *in caneq]ling the enfx_*anchisement and the title-deed and in ordering the
registration of the village on service tenure, " and that the alienation could not in

“any case be upheld beyond.the vendor’s lifetime : the vendor, i.e., the late Kazi, died

in 1868, so that the resumption of the inam in 1873 was unquestionably valid.
The present petitioner claims the revenues of the village as heir to the late Kaai ;

" he does not apparently lay any claim to the office. The Board’s order against which

he appeals says that ¢ the inam is an endowment of the kaziship” and that ¢ peti-
tioner who performs po service can claim no portion of it.” The justice of this
order has been upheld by the High Court’s judgment above alluded to and it is
cubmitted that the petition may be rejected. ‘

R. C. C. Carr—24~3-90,

Yes. ) Petitioner clearly has no claim and
J. H. G[arsTIN]—29-3-90. his petition should be rejected.

C. A, Garron—26-3-90,

The judgment of the High Court is important as ruling that the Government
have the power in certain cases to cancel title-deeds issued by the Inam Com-
missioner. It may help us very considerably in the case of the so-called inam
scttlement of Coimbatore where the so-called inams were not inams at all. This
‘point should be looked into. : ‘

J. H. G{arstIx]—29-3-90.

The grouqu on whfeh the cancellation of the title-deed in this case was upheld
seem to be entirely special z}nd not such as would apply to the Coimbatore cases,
where no ground for upsetting this settlement can be alleged except that we want

to charge full assessment instead of 3, It was never asserted that no title-deed
could be cancelled in any event.

» H. E. S(roxes]—11-4-90,

I think it might be asserted in respect of the Coimbatore inams that the Inam
Comimissioner had really no authority to enfranchise them at all, that they might
‘be all fully assessed and the title-deeds cancelled, but T am not prepared to say that
we should assert it.

J. H. G[arsTIN]|~16-4-90.

Discussed in the Council and settled that no further action on this subject nced

. be taken.

| C. A. Garron—18-4-90.
[@.0. Mis. No. 2231, Revenue, dated 2nd April 1890.]
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IN THE }{[Gll oum‘ ow';uum URE AT MADLAS

"’e(lnevdtzy, the ey,ght ) 'iu_/ 0 LUATY,

One thousand eight hu,uai‘ed (l[‘wl'nefj-v

PRESENT ¥

Tar Honorasie Mr. Justice MUTTUSAM ,_}\A c. 1. K, N \“/ \\ (R ¢
. AND L i
" Tgg lonoraBLE Mg, JUSTICE WILKINSON.& 1
a/” Arpean No. 94 5F l8t€7' k ,

- Appelinnt {Pluiutig"}..

'l‘he Secretary of State for India in Couneil- Respondent (Defendant).

. Appeal against the.l ceree of the District Court of Chagleput in Original Suit No. 10 of
I d81) /f E’

~ This Amﬁeal coming on for heuring, on Monda,\ ibe 16¢ day of November 1889: Upon peru-
sing thb("’fI‘OHDdS of Appeal, the Judgment and dotres § e Lower Court, and the material
;upers it fhe suit, and upon hearing the ar rgumenks 4L 4 % .I1.Nelson, Counsel and the Honora-
MouV Bhashyam Iyengar, Vakil for the AppclLM&« asnf the Government Pleader for the
nd the case having stood over for uvv.swkwu"’“ il this day ; the Court made_the

2

Ru%pouﬂc{xb @
followin'e
orr[:‘k ; .
This was smb bxou(rht by the Appellant to eg " :k his title as against the Crown to the
Shrotriem village o'c' Coramandel in the District hmcrleput The village was included
i1 what was originally called the late East India Cowny.a. s Jaghire which was ceded by H. H.
the Nabob Wallajauh to the British Government in 763. Tn 1760 the Nabob granted the
village free of assessment and with all sources of revenw to one Fakruddin Mohamed Abubakar,
Kazi of Madras, as sn endowment for his office. I 7iGl the Nabob regranted it to the said

Kazi's son, Mohidin Abubakar, for his pexsonal bene * that of his descendants without the
condition of service. In 1779 the British Governm Jerring to the first grant, confirmed
the village in perpetuity to Mohidin Mohamed *ykur andsuch of his direct heirs;

.

of suitable qualification and fitness on account of th . fiwhich he filled. Mohidin Mohamed,
Abubakar since held the office of Kazi and died in NUS and his son Mohamed Abubakar
then succeeded to the office and to the Imam Villige. - Mohammed Abubakar died in 1862

L.

. and left no direct male heirs. There were then Sevunal dsuments for the Office and the Govern-

ment approv ed of the nomination of oue Abdul I'qd + Janghter’s son of the original grantee

“and directed that he should hold the village, uddmv , was originally assigned as an endow-

mont for the support of the Kaziship (Exhibit I). wvember 1862 the Inam enquiry was

gt e e T

N

\
i s v(&“""\ C" B c/t-‘ . ]
e WCL i‘. a ' f{e ﬁi}d *- %;1 Ly : / /_ o / £ 43 ol A ‘i extended to the village and the InamCommissioner ¢ 19‘ red that the g "rant‘wab apparently for
; o L ," }Z« 19 N ' 14/1“ Furic /'l et /i‘w - ol i the pelsonal benefit of the holder and confirming it s Fdin gly as a personai Inam in ignorance
P“"] { Wu\,\ ! ~ ’ A Cal ‘ - of the pr(,vlous orders of Government on the l'=11b]e(' enfranchised it and issued a title-deed
\ /wu—aL 'f i )r a«-,lt/m[ 51/71' 3 [vvvf' ‘ﬁw{' 'ﬁm A"‘_‘M Lo ’2“{‘4‘?“"’ Yy | (At ; (Fand G). In 1865 the matter c}mmefto the notice ¢ 3‘-’.‘1’1‘3?““18? andéa;ter Cat"ll‘]inngOl‘a report,
- , - s ! / / RE S i hold that the right of the Kazi to tf Vilinge epended on the Bntish Pur-

: I I' At — o i b the Government he 1 g : . ur
? : “a MM "&M Q«klruilum.t' o /M«(, {‘. ~ :‘ ) ' vana or grant of 1779 and on 20th February 1866, g'ecte_xd that the title-deed issued by the

. J"‘?L &Uv{ e /83 'I W&EP"L(H £~ {oe kf’(. o A W IRECE 'x Inam Commmissioner be cancelled and that the ville 2 be . registered as an endowment of the
b d W l d,. (,L' , / / i Madras Kaziship (Exhibib 1V). In September 1867 .2 new Kazi transferred the village to the

. . i B . .

L i rﬂ. i ’{,v@ e osFiexeess e l Appellant under an instrument of perpetual lease anla decd of sale and placed him in posses-
{ _ YA Scean aly ; sion. The title-decd which the Government direct’ »d to be cancelled not being produced, i
it (4, Jeecie * 41 enl . ‘ !
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o In 1672 the Appellant claimed the wy,

1 3rd April 1873 the Governmeat re

o - endowment for the Kaziship of

LS
-

£ 1 1 -t
was notified in the Fort Saint George;azette of the 27¢th May 1388 that it had been cancelled..

;ks "f.'f;thin ?he limits of the village of Coramandel under
ores "certam terms offered by the Government in settle-

fxgr: %as no law to compel him to accept them. On the
authorized and as nullifying t ° tfhe perpetual lease granted by the late Kazi as un-
the gift of the late N byb B 02 -derable degren the intention of Government in continuing
bapening o Lo a :h and obs. ng th.qt there will always be a liability of tho same thing
prnt an (;g o iy %h:sK e feufcloxvg ©ouSists of an interest inland, resolved to resumo the
 hazl lor « 2& haine a monthly all : o,

i A y allowanco equivalent to the nei in-
come de.nvable. by the Inamdarof thiyillage per annum. The villae ‘ ol

: sumed in April 1873 and in 00tob(1870‘gfhe Government di £6 wag accor mgy re-
. i revenue be paid to tho then Kazi. i : Ve ent irected that the whole of its net

i the Purvana or grant of 176/, and '
ment of his claim on the ground th

.~ - 'The Appeliant’s case was that t!; ienu : v
. *b thienure on which the village was held w
i a1 : é as personal, that
; the I.na.m Commissioner was right ironfrarchisine it us a ver °1 I P .
: : _ & personal Inam, and that even if he
/| WasIn error, 1t was not competent §¢ the yovernment to cancel the 1it] ’ - L
oo . . cel the title-deed once issue
fi ?""117*"71;‘1 to resume the village. Ho%en.\?d that the British Government issued any Purva,ni
1(;1 | ?P‘i’}'}sed‘t’;g t:“ Of'hcl an. pleadsd that even if it did, it was not competent for it to
oqso. a :hot]ir and, it was f‘nten’E?i for the Crown that the British Parvana of 1779
Wwas genuine, that it superseded tha of 1761, that the village was thus confirmed onlj as an

Magas on sorvice tenur i

. : ras enure, that it was upon that t, th

: 3] . a . : grax ©

j Kazi’s right to the village d?pendg__ that its alienation to the Appellant was improper and,ten‘

. ded to defeat the purpose with wvh?{,l the 2rant was made and that the village was therefore
lawfully resumed on the 3rd April %%, 49 net income derived from it being thenceforward

3 paid to the Kazi of Madras for seriyeg walered. The Counsel for the Crown suggested also in
/ the Court below that the resumptior »f it, village was an Act of State and applied for a sepa-
s rate issue in regard to it ; but the J 1, £ynsidered that the yuestion wg - braced in the
"i gecond issue, viz, whethor the resaun ion Af LG Ilmm L ‘tk Gov ) S, em : x.a'-ce »1: ud
: wltra vires. TheJudge ﬂphf.‘lll tho. o n for th o J. © . ov.erllull,uﬁ 15‘ n.n:a.lln ' b-t

Hence this Appeal. - ¢ Lrown and dlémlssed the suit with costs
observed  that tilree'l '
graut of the villa,,
a3 they were issued more than 100
had been lost. The finding of the J
they were issued in 1760, 1761 aund ;
; vil'lag‘e on ser:v‘ice tenure ; that by £
: third, the British Government confirs

. It will be

the original Parvanas are referred to in conncction with

B i .
N ut none of them i3 now forthcoming ; and
AL ago it might be presu

that al med, as alleged, that they

u},lat_t;)l tho three Parvanas were genuine, that

‘ h‘: Yy the ﬁ.rst. the Nabob Wallajah granted the

- e granted it a3 personal Inam, and that by the
3 village subject o ¢

, : DB the finding 5 got questioned in appeal and it
. :‘«:tjfd;;); ;he Judge in his _]'_l}dgm_ent. . . 0,111;" :Jl.ld IV of \vbich the substance ir accurately
' : .- Butthat a Britigh Parvay °S%In Appeal is restricted to the British Parva-
, as the basis of titla to the village, ¢ L ouce exist and that it was relied on and accepted’
evidences the porpebusl lease "I‘a;t;d . can be no doubs, The recital in Exhibit B which
was granted as Inam to my a:COStors& 2 Appellant by the Kazi of 1867 is that “the village
them hereditarily by sons and grand & ahodb \Vallajah inthe year 1760to be enjoyed by
1779, Again, in 1938 the thon Koyt o - “MArmed by tho Madras Government in tho yeor
the Inam village of which the cgl] e . ned compensation for cortain sources of revenue in
dueed the British Paryana amonou eczlon _ 1 been resumed by the Government and actually pro-
dence which ool place on that 5o "7 cumentsin support of his claim. The ~correspon-
Government ghows beyond da oceasion  gween the Collector, the Bourd of Revenue and the
relied upon it gg authentic o ;‘ﬂ;t thut Ul then Kazi produced the Dritish Parvans of 1779,
i since redeemed it that N t}n .a leged that Lie onea pladzed it with one Sabapathy Mmhﬂ:i and
1€ tastance of £ .o Goyvernment, the Collector then forwarded it for
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i - stion, that from 1838 to 1840 it remained wit
it waseseturned to the Collector for delivery to the
XVIL) -

Further, in 1854 the then Nabob of Arcot clain
session of the village on the ground ofits being aser
Mosque. The Government then denied the author
Baker’s possession and observed that “the Parvan:
the cession of tte Jaghire, dated 2nd August 177.
its original terms can alone be admitted in an exa:
Parvannas of Nabob Wallajah of an antecedent d=
to the village in question, that right being clearly ¢
which, though the original may not be fOX‘thCOll.li]"].
trolling authorities for the last 75 years”. (Exhibit ) | .

Again, in 1862 when the Kazi diedand his offi ame vacant, the Government rejected
his widow’s claim on the ground that the village -

Appellant’s vendor as Kazi and recognized his i
{Exhibit I).

Tt is true that in 1794 the Jaghire committee
Parvana produced by him as“the Parvana issued
to the Kast [ndia Company giving bim the villag:
mittee made an enquiry with reference to a claim
Renter of the Ponueri Taluq. It was not the obj
determine with precision whether the tenure was .
that the then Kazi did uot choose to produce thel
report made by Mr. Smolley, the Colh‘e.ctor of 't
red to by him was thab of 1761 (.E'?;hlblh Xin. 1
carry the case further than Bxhibit D. We have *
that the British Parvana of 1779 really existed & ' .

" for the Appellant that it was not a genuine document ad that there was no legal evidence of its

.0 Government and that in Jannary 1841,
n- Kzai; (Exhibits XI, XIII, XIV to

she rigty’ to interfere with the Kazi’s pos-
yrant tothe Pesh Imam of the Black Town
£ the Nabob so to interfere with Abu
1ed by the Madras Government after
sich confirmed the grant of the village on
tion of the Kazi’s rights, and that the
wve no bearing on the right of the Kazi
»d by the Parvana of this Government
3 been recognized by the local and con-

1d on service tenure and appointed the
hold the village by virtueof his office.

yv-the then Kazi and referred to the
wrsprevious to the graunt of the Jaghiru
-amandel as Inam.” The Jaghire com-
mission made by one Pagavanolu,
the committee then to ascertain and
J or service and Exhibit D only shows
‘arvana. Itis agsin urged that in the
yt, in 1822 the ounly Parvana refer-

‘cumstance does not appear to us to

no hesitation in accepting the finding
rejecting as unfounded the suggestion

existence. \

Though the Parvaua is not now forth-comine. {. 523 presumably returned, as observed by
S ' !
the Judge, in 1341 to the then Kazi.

The Appellant who must naturally be in!possessn-u of it, if it is still in _ exi§tence, denies
that it was handed over to him in i867 by the ther Kazi. Nor was the original produced in
Original Suit 453 of 1869 on the file of the High (ourt. We find also a statement in Exhibit
VIII that the original was not then forthcoming. Under these circumstances and having re-
gard to the age of the document, we are unable tc accede to the contention for the Appellant
that nosufficient foundation has been laid in this case for the reception of secondary evidence
as to the contents of the Bx-ih'ish;i’arvana.

o

The next contention in appeal is that the Jucge is not warranted in accepting XI a as a ‘

correct translation of the British Parvana. 1t was certified by the Collector, Mr, Maclean, in
1838 in the discharge of his oflicial duty to be a tue translation and it was then acted upon as
such by the Collector and the Government and agiin by the Governmentin 1854 with the
knowledge of the Kazi on both occasiogs.\ It wa: alsu then attested by the then Persian Trans-
lator to the Government and now comes from offirial custody where it has been for more than

A\
40 years. We see 1o suilicient reason to hold ;,\‘hz.f. the Judge is in error inaccepting the trans-
lation as correct. B \,\_ N
The mnext question for consideration ‘18, whether the Government was enti-

tled to cancel the title-deed issued by the Inam Commissioner. Exhibits Fand G show that
the Inem Commissioner had not before him at th> time of his enquiryeither the correspondence
which had previously taken place regarding the British  l'aivana or the orders of Goverume nt
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o In 1672 the Appellant claimed the wy,

1 3rd April 1873 the Governmeat re

o - endowment for the Kaziship of

LS
-

£ 1 1 -t
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: : _ & personal Inam, and that even if he
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oo . . cel the title-deed once issue
fi ?""117*"71;‘1 to resume the village. Ho%en.\?d that the British Government issued any Purva,ni
1(;1 | ?P‘i’}'}sed‘t’;g t:“ Of'hcl an. pleadsd that even if it did, it was not competent for it to
oqso. a :hot]ir and, it was f‘nten’E?i for the Crown that the British Parvana of 1779
Wwas genuine, that it superseded tha of 1761, that the village was thus confirmed onlj as an

Magas on sorvice tenur i

. : ras enure, that it was upon that t, th

: 3] . a . : grax ©

j Kazi’s right to the village d?pendg__ that its alienation to the Appellant was improper and,ten‘

. ded to defeat the purpose with wvh?{,l the 2rant was made and that the village was therefore
lawfully resumed on the 3rd April %%, 49 net income derived from it being thenceforward

3 paid to the Kazi of Madras for seriyeg walered. The Counsel for the Crown suggested also in
/ the Court below that the resumptior »f it, village was an Act of State and applied for a sepa-
s rate issue in regard to it ; but the J 1, £ynsidered that the yuestion wg - braced in the
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Hence this Appeal. - ¢ Lrown and dlémlssed the suit with costs
observed  that tilree'l '
graut of the villa,,
a3 they were issued more than 100
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they were issued in 1760, 1761 aund ;
; vil'lag‘e on ser:v‘ice tenure ; that by £
: third, the British Government confirs

. It will be

the original Parvanas are referred to in conncction with

B i .
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u},lat_t;)l tho three Parvanas were genuine, that
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, : DB the finding 5 got questioned in appeal and it
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Further, in 1854 the then Nabob of Arcot clain
session of the village on the ground ofits being aser
Mosque. The Government then denied the author
Baker’s possession and observed that “the Parvan:
the cession of tte Jaghire, dated 2nd August 177.
its original terms can alone be admitted in an exa:
Parvannas of Nabob Wallajah of an antecedent d=
to the village in question, that right being clearly ¢
which, though the original may not be fOX‘thCOll.li]"].
trolling authorities for the last 75 years”. (Exhibit ) | .

Again, in 1862 when the Kazi diedand his offi ame vacant, the Government rejected
his widow’s claim on the ground that the village -

Appellant’s vendor as Kazi and recognized his i
{Exhibit I).

Tt is true that in 1794 the Jaghire committee
Parvana produced by him as“the Parvana issued
to the Kast [ndia Company giving bim the villag:
mittee made an enquiry with reference to a claim
Renter of the Ponueri Taluq. It was not the obj
determine with precision whether the tenure was .
that the then Kazi did uot choose to produce thel
report made by Mr. Smolley, the Colh‘e.ctor of 't
red to by him was thab of 1761 (.E'?;hlblh Xin. 1
carry the case further than Bxhibit D. We have *
that the British Parvana of 1779 really existed & ' .

" for the Appellant that it was not a genuine document ad that there was no legal evidence of its

.0 Government and that in Jannary 1841,
n- Kzai; (Exhibits XI, XIII, XIV to

she rigty’ to interfere with the Kazi’s pos-
yrant tothe Pesh Imam of the Black Town
£ the Nabob so to interfere with Abu
1ed by the Madras Government after
sich confirmed the grant of the village on
tion of the Kazi’s rights, and that the
wve no bearing on the right of the Kazi
»d by the Parvana of this Government
3 been recognized by the local and con-

1d on service tenure and appointed the
hold the village by virtueof his office.

yv-the then Kazi and referred to the
wrsprevious to the graunt of the Jaghiru
-amandel as Inam.” The Jaghire com-
mission made by one Pagavanolu,
the committee then to ascertain and
J or service and Exhibit D only shows
‘arvana. Itis agsin urged that in the
yt, in 1822 the ounly Parvana refer-

‘cumstance does not appear to us to

no hesitation in accepting the finding
rejecting as unfounded the suggestion

existence. \

Though the Parvaua is not now forth-comine. {. 523 presumably returned, as observed by
S ' !
the Judge, in 1341 to the then Kazi.

The Appellant who must naturally be in!possessn-u of it, if it is still in _ exi§tence, denies
that it was handed over to him in i867 by the ther Kazi. Nor was the original produced in
Original Suit 453 of 1869 on the file of the High (ourt. We find also a statement in Exhibit
VIII that the original was not then forthcoming. Under these circumstances and having re-
gard to the age of the document, we are unable tc accede to the contention for the Appellant
that nosufficient foundation has been laid in this case for the reception of secondary evidence
as to the contents of the Bx-ih'ish;i’arvana.

o

The next contention in appeal is that the Jucge is not warranted in accepting XI a as a ‘

correct translation of the British Parvana. 1t was certified by the Collector, Mr, Maclean, in
1838 in the discharge of his oflicial duty to be a tue translation and it was then acted upon as
such by the Collector and the Government and agiin by the Governmentin 1854 with the
knowledge of the Kazi on both occasiogs.\ It wa: alsu then attested by the then Persian Trans-
lator to the Government and now comes from offirial custody where it has been for more than

A\
40 years. We see 1o suilicient reason to hold ;,\‘hz.f. the Judge is in error inaccepting the trans-
lation as correct. B \,\_ N
The mnext question for consideration ‘18, whether the Government was enti-

tled to cancel the title-deed issued by the Inam Commissioner. Exhibits Fand G show that
the Inem Commissioner had not before him at th> time of his enquiryeither the correspondence
which had previously taken place regarding the British  l'aivana or the orders of Goverume nt
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Another point which is urged UpOn us w that

i L4

passed in 1854 and 1862 as to the nature 0
the principal party with whom the Inam.f

, son who produced the British l’arvlz:na i
¢ about it at the Inam Settlement a1 clain
’r'/ settlement purports to have been made wi

the title-deed was ordered to be isgx?
wuas in August 186

he tenure. Although Kazi Mohammed ababy 5
tlement purports to have been wade, was the pers
1838, he appears to have withheld information
1 the village as ¢ personal lnam. Though the
him and another, he appears to have died before
l in November 1832. (Exhibit F.)- The Ap-
appointed Kazi by the Government on the
1d he derived his title thereto by virtue of his ap-~
#’s widow, On his application that the title-deed
appointment, the Inam Commissioner appears
the title-deed. Iu this state of things tho matter
le-deed was sct aside as slready stated. Asob-

N - . - N M .
ommissioner was clearly wrong in enfranchising a3

pellant’s vendor ! 5

ground th at tt e Inam was & service grant

pointment to the exclusion of the former )
should be issucd in his name by virtue of I
to have written to the Tasildar to send ba«
came to the notice of Governinent and the
served by theJudge, the action of the Ina
personal Inam without special permission ¢} Government. what was raally a service grant,
his powers being limited by rules framed s ’ y

......... o y rules sanctioned by the Government for his guidance.
But it is argued that underMadras Act I 1862 the title-deed issued by the Inam Commis-

sioner is to be deemed sufficient proof of - afranchisement of land previously held on Inam

tenure and that if the Inam Commission.. Jue mistake and if it was notcorrected before the

itltle-de‘ed was issued, the Crown was bou %y the se ttlement made. by him however erroneous
it might be. V able T :
might Ve are unable, however, to g, to this contention.

_dence of the settlement and whether it is,
‘siderations. Section I of Act IV of 185
refers to Inams of the classes deseribed
Inam granted as an endowment for the 't
i 1Vof182]. Mareover, the Appellant’sy

TN . . M
appointment as Kuzi andon the view
wauld he

The title-deed 1is only evi-
1 or otherwise must be determined on other con-
15t bo read together with Section I and the latter
clause I Seetion 2 leg. 1V of 1831; and an
£ Kazi is not of the kind mentioned in Regulation
v obtained his title to the village by reason of his
grant was personal, his px-edccessor's widow

. . o hun and lLe therafrra ot
liberty to demur to the tenure subject to v ip hg accepted the village. Again, the ulicnation

in favor of the Appellant was subsequent’  he cancellation of the Inam title-deed and Exhibit

B, as already observed, gave him distinst holice of the British erant of 1779, 1f he had made
due enquiry he would have become cogu -

e

entitled  tn it in ¥

was nnt,

wWit of its contents and of the real nature of
the tenure on which the village wab held. Mavine reecard first totle mode in
which the Government bas acted from 1838 n:\b t; the numerous  claimants
for the office of Kazi in 1833 and .last,}y to ;he ‘_ laints made by the widow
of the grand-son of the original granteo o lgc' . .wmp'.... ’ believe that tho
Appellans, a pleader of this Coy " o1 6 s difficult to beb

rt, was 1 il Y ignor : : f the title-
.. ¥ ignorant of the cancellation of tho

deed or of the contents of the British Pars uy, There isalso tte facttlat the Kazi with
whom the Inam settlement was made withheg

: information regarding the British Parvana

from t'ihle. Deputy Collector who held t]g Inan enquiry and thercby mi.:;ed him andthe Inam

! Commissioner. On these grounds we are of opuio ’

. Government acted within its powers in concl);
;2nd_in ordering the registration of the villas,

v B L e AT g

i that the Judge wus right in holding that thde
g _the enfranchisement and ‘th‘,’_t.’.’.,dvq:éef“"’
On service tenure.

’e

it was not competent  for the Madras

e grant mac 0 “allaial in 177L,two
s o ) grant made by the Nabob Wallajah in 1444

years prior to the cession of the Jaghire and hog tho position of the Kast India Com pany Wis
at that time that of a mere J aghirdar. An odin "

. . . it
. . . ary Jaghirdar has no sovereign power and 1
13 not correct to liken his status to that of ¢4 Bast Il?diq. Comp;:)y in 17;5 'II)‘he relation
betwe'en the Conlapany and the Nabob Wallajih wag of 5 political character regulated by s88°
nads issued by him and any act done by them} v

: f
L Y virtue of that relation is clearly an Ach 0
State and governed by the principle laid dow, bythe Privy Council in thecaseof the Last India

Gompany versus Syed Alli and others (VI Moore’s T, A 552),

Government in 1779 to alter the nature of

.

-
\
-3

-

-

As regards the contenbiou that tue re .mptio of the v "lage in 1873 wus an Act of State,
we consider it sufficient to state for the purpose: of this ..ppeal that the alienation by the

Appellant’s vendor of the endowment of his office cinnot be_upheld at all events beyond his |

life-time. As he died in 1868 we see no reason toquestion the resumptionin 1873,

The only point which remains for us to consider is the claim set up by the Appellant to
certain Mirasi rights and Menkaval lands in the-illage. No issue has been framed and no
information is to be had from the original judgmeit on the subject. Documc?nt A purports .to
convey to the Appellant for value * the single cro1 village Miras” with all its income whilst
document B evidences a perpetual lease of the Mel-aram right and the income appertaining to
it. And Exhibit B which is a copy of the order whereby Government resumed the village
directed that it be struck out of the Inam Registerand classed under jirayati, adding how-
ever that under that order there was to beno diturbance of the occupancy rights of any
land-holder, that the full assessment payable wa: to be levied and credited to Government
and that that was all. Whilst thus the apparent ntention was to levy the full assessment and
not to interfere with any occupancy right, there is the? sverment in the written Sifatement
that the village has been in the defendant’s posses 1 since the datt_z of tbe l‘es.umptlon. 14
is by no means clear whether under documents-A d B, the Ap}.)ellan't is entltlted to any
and ‘what Mirasi rights and Menkaval lands, and it 50, whether hfs cla.am thereto is good as
against the Crown and whether the Crown in any v * interfered with it.
dispose of this part of the case without further

We are unable to

to try the following issue and return a finding within one wmonth from the date of
the receipt of this order. Both parties are at liber . to adduce fresh evidence if so advised.
Seven days after the date of the posting ofthe finc yJ in this Court will be allowed for filing
objections.

Issue :—Whether the Plaintiff has any and wi+' Mirasi rights and Menkaval landsin the
village of Coramandal—and, if so,

Whether he has any cause of action as agains he Defendant and whether to avy and what
decree he is entitled in respect of such Mirasi riglt and Menkaval lands,

By the Cwrt.

" Deputy Registrar,
Exd. R. Venkata Row. Appellate Side.
»
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- quiry and we shall direct the Judge
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