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Ernest Barelas,
i 4 . . )
iljﬁa {Gofrernaint Selicitor,
\/\ B s
-
’ } ot liadrase -
To,
The Seeretary to Governnsent,
Fevenue Departnent,
\ Cotacearmund. .
i : £
Sir,
le. With rafercence to the elain of ITessrs. Arbuthimot & Co in

rasuect of the purchase by them on the Znd Yoverniver 18n5.0f127 bales
of Government Cinchonz Bark I have now 1o re uest thz orders of -

Governmsnt as to whether this celaim is to be settled as that :of

.Messrse Wilson % Co wzse : -
— i
2 The fzcts of *he cass seua to be as follows, A% an suction sals

yweld b Messrs Ozkes & Co on the znd Novaaber 1560 lessrs Arbuthnot
% Co., wurchased 177 bales of Govsrnnent Cinchona Bark, This szals

was gnnouncad.b; advertisement and hand bill which contained what

purpérted to be a report by the Govermaent Quinologist of +the .

anzlssis made by him on the Bark to be sold and one of %the condi-

~-tions of szlé was tha* 1lo%s should be teaken with all fzults snd

errors of dsseription, nothinzg, however, being said in the condi-
. L]

~%tions agbou’t the anzlssis.. ' e

Oe On the ord February loou Hessrse Arbuthnot & Co wrote +

Ve

Yizssrse Ogkss & Co with coly of a letter to *heapdated 15th Jamhuzry

‘2 .

. ' . . /
1560 from the Londgn;flnﬂ for wheri thes said *hey had 1urchased the

bark, znd also couy of a letter from lMessrse Lowts & Peat, Eark

o

Brokers in London,and llessrs Arbnthnot & Co vornted out that tha

.

Bark was not what thes understood they were businy according to the

published Governmen® analjsis]whlch thes sas forned vart of  the - ‘
' ! "



il L adii. i

i ' ‘
Catalozue of +the szle, znd tﬁex decling” 4o aceept ths bark, | su - ‘ i of.G sorts of bark as will bs seen la?er on.lfe Shepherd edvissd -
~Zested thatl Goveraient shsulq either instruet the. 4o hare the . ) 1 ' khat‘gnder the clrcumst?nceé viz that the buyers having boupght sne
bark sold on Goveranent aceount or shnuld'nexe SOl one tO”;hmm " ~cific lots and fomnd that the cuality was not what wes revrcsented
eould be delivared on Lehalfl of GOV@TDM%NtIand re uested cheque.for in the auctioneer’s description were not in a position to seek 2n
%he purchzse men=y, ) entire releass froia the bargain because ths sale was one of speei-
%o In the letter from the fim, FOTr whenn thie Bark wes said 4o - i * —-fic 7oods in which the propert& had passed 40 the buvers on -dsli-
ﬁave been purchased it wes saic “het the Lark Nhed been enal fsed o -very and they did not reserve to thelaszlves the powers of reject-
WIEh the result that the per-cintage of erystallized sulimeto of f ©TEMI the goods on thelr inferlor duality being diseovered,and thet
Qiining was tetelly ﬁifferent te that ziven bLs Govermasnt in tyeir | their right was to bping an action on *the varrents, if warreanty
Catalozue of sale, that ths bark was not what the fin unders+nod ‘ { existed,He further a&VLSEd that the Oninologists report W“”léyln
. , i .
they were buyinzs end that as i%t was quite unsuited to th‘z;,TQQULTe— : t+hz gbsszsnece nf saving words constitute & wérranty of quality,and *°
~lments vhay nust decline %o recsive it, The fina enelosecq copies of that if it could be shamn’fﬁ be ineorrect, Govermant would ' be lipble
tXxs znalysis suprorted by a leier fron, as thes. said, the nost im- | | in damages, With regard to the condition Of.sale that lots should be
!

-portent Bark brok.rs in London, taken with ell faults and errers vf deseription, Mr, Shepherd ad -
Oe The letier fromlfessrs.Levis & Peat the brokers, co./ of which | —vis;d that there was no war%anty of the zecurzes of the eanslss:s
was enclosed in the above stater that the samples of bark weve care | and that Governmznt could no* ¢ven be hild liasble in damagss.
-fully tsken by thaa from the lerger sznules drawn py The Londqn - ' i ", On the 15th A?ril 1555 Hessrs, Arbutlinot & Cq coain wrote 4o
Dock Gompans, end that such saavlss were analysed by MrySeW.Iich, end . ; the Chief Szeretary requesting instructiens as to Viether thsy ree
Hessrs Lewis & Peat thsn give ths result of the anal{Sls' were %0 hend over the bark 4o soiae ~ns whora Govermacnt would dwrute
Ge On the 10th March 1330 after & 1ong correspondence with Hessrs ; to reccive‘saﬁe or 4o sell it en Goveormaznt account,end cuzin re-
Ozkes & Co Hessrs Arbuthnot & C¢ forwardad couiss of such corrcs - f —qneéting o refamiol o ine amoun?/ﬁh@j vaid for the bark.
-rondence to the Chief Sserears to Governnsnt with a rejuest for ‘ S With regard 4o Mr Shevhard’ s stateient that he qethered that
a refund of the amount “hss had vaid for the barl, The matter then Messrs Afbuthnét & Co, had an oppertunity of inspectin® the bales -
anpesrs to have bee& refzrred for opinion to the *hen Acting Adve- and were not® comypelled to relys axclusively on the.description “iv-n
-cate Génerakl;r. Sheyhar% and in his opunton dated 1st April l?bﬁ 4 in the adVertisément’it apvears by & lebber dated 1o Apr£l s
ne sess that from the Di!‘i‘?tol" s letter (.l]_'(})_ of Z-.Gth Februar:{ ‘li)f)%), J frontllessrs ()ake§ % Co, %o the Director of Governnent Cinchona that
hs gathers that Messrs Arbuthnes & Co, had an npportunit{ of ins- szrwles of the bark we?e deliversd to Messrs Arbuthnot a Co, on the
_é;cting the bales &nd were not comgelled to relys exclusivel) on - i 19th Sevtember 1885;but,apparentlj,this would not be of eny use 4o
the deseriptiion giveg in the advertisanent and that, although ther ‘ ‘them,as they could not tell ine MENtity of erystellised Sulphgte
tool sanules, the'sals wzs not vroperly a sele by saavle nor did - | | of quinine in the bark Sy insvection.
Massrs,Arbuthnnt & Co, conplain of the bulk being .i'“ffjrmmsa'w%&. 1 9. By . O No. 2073 Hils: dated Gih Nay 1556 Messra, Arbushaot £0c,
THis thes evparently do however for they elain in respect of U out ‘ere Infomied that Govermasnt deselined to aceide to their request
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/0 that gentlanan,after recitiny the facts of the case,remarked thet

-
«

T 2 Shephard,to when the papers were sent upon & clain substantieally

-

that the amount paid by thaa for the bark should be refunded

10, Op the 1Sth October 1535 Ne

~ !

. "-, . '
ssrs Wilson & Oo, filed Suit o, 29t
~ M

of 1350 geozinst Governiient for resovery of Ps.

€0 . .
;.)A)')U-'?..{) beln - 63."1"
o C3AC~

~32s on the sale of GO bales of bark purchased by Hessrs Wilson 0o

(&)
o+

on the 7th September 1865, the P ti
, The Plaintifrs alleging that bs the Govern-

- L3 , .
-ment Quinologist’ s Revort on the analssis of such bark vublished

ior 13
bs Government Lrior to the sale, Government gave a varrant’ as to

the quality of the bark.and made false representations as o such
quality; but that the bark did not contain the amount of crystai_
—lized Sulphate of Quinine menticned in such warrani; and which -
Government represented the bark to contain; Lut, a nuch less quen-
~tity, In the written statement put in on behalf of Govermmen® 1in
this suit it was denied that any warranty was given b Governnent in
respect of the bark or that Government made ans false represenie~
~-tion as to its quality and Goverhment pPleaded the COnditioh of -

sz2le that the lots were to be taken with all faults and_errors of

deseription as exempting Governnent from lisbility, I% wes further

pleaded that the analysis attachsd to the rarticulars of selecs wes

g fair anzlysis of the vhole of the bark such analysis beinyg an
; .

analysis of a sample taken from the vwhole of the bark.

11. Ip Novenber 13545 the papers in lMfessrs Wilson & Co’s sutl were

1aid by the Acting Gov:rnment Solicitor before the late Advoezate -

Gzneral Mre. 0’ Sullivan, and in his opinion, dated 25th lovuaber 1856,

¢

ON

similar to NMessrs Wilson & Co made by lessrs Arbuthnot & Cc,ga?e an

oninion that there was no warraity of the accuracy of the analysis
-

.

by resson of the third condition of sale, that this was founded up-
;on the conclusion which he came 1o, that Messrse Arbuthnet & Co.,
had an opportunits of inspeeting the bales and were not compelled

to rely exclusively on thz deseription given in the advertiseaent

Mre O’Sullivan further said that from enquiries which he had mad~

i

L romn

W St i B s B

I N T T

BN

~hat the value of crown

grom Nr favson and Nr Hooper, he understood

park,depended upon the quantits of erystallized sulphate of Quinine

[

which it gave and that* inspection would not enable a person to es-
—certain this.!Mre 0’Sullivan further sta?ed that he understond —~.
that religble anslysis cnuld not pract?cally‘he procured in}radra%
end that an intending purchaser would have to send senples of the'
bark to London for analysis, Nr 0’Sulliven then expressed the opini-
-on that in these circumstances liessrs Wilson & Co were entitled to
rely upon the representation contained in the report as %o the ---
enalysis notwithstanding the third condition of sale, and pointed
out that Messrs Wilson & Co said in substance,and would, no doubt -
prove it, that they did'rely uvon ite Ire O’Sul}ivan algo pointed
out, and this avplies as much to llessrse. Arbuthnot & Co’ s clain as
'+o Messrse Wilson & Co;s,that the present condition is as follews
“Lois to be taken with all faults and errors of deserivtion gnd -
;nalysis” and that this altsration would be used with mwore or lesél
effect by the plaintiffs and he advised that there was no subétan-
-tial defence to the suit and that it should be adjusted,I should
"here mention that in a letter dated £Uth Novenber 1335 to “he Acting
Government Solicitof;”essrs Arbuthno* & Co stabt.d that they had ——
never obtained froia the Chaaical Exeminer %o Gevernnment anys analysis
upon any bark purchas=d by *hem at the auction sales of Governnzn+
Bark hzld in Madrase
12 To disposs of Messrs Arbuthnot & Co's clain,the main fazets in
respect of which are nuuch the saie &s thosé.in resbect of lMessrs.
Wilson & Co’s,it is necessary %o see what evidence there is on one
side end annthar as to *he quality of the bark purchased b Hessrs.'

Arbuthnot & Co.

1S In g mua: furnished by *the Diregitor of Govermnment Cinchong 1o

<

the Acting Governnent Soliecitor with refurence to lMessrs Wilsen %Cos

bsrk}Hr.'LaWSon after expleining the systen of ceollecting “hie bary,

t

nrocesded to szs that when a large bulk weighing severzl tons cof

\

l
} :

oty S SN S T A AR, PSRN RN R i

i T AR T2 i ok Tl kel e

VA



e - ' L . T P R - M -*’ﬁx B 5*3«7,%:*;~«’,"-si.wléﬁx:%‘f‘h‘.{ '5".:“.”’:.?,.@“5;""’}"““‘_' e - ‘,_rﬂ:%:é’ ; S
ot A~ T 91 m» Sy ',—;f«""df‘ ' JO. - " ' e R E -
“ ——— - ' ) .

-~ N

, ~ - e /
bark is heaped togethsr, the latter vortion whieh is bgled i ) vzlue as asswigd by his offiece or vhether they naterialls differed;

. J a4 18 CIY . .
-
-vosed of smaller pieces than that first baled; : ) or,verhavs it nicht be added, whether the Lark was adulterated in
. et; but, that it veule Y '
Slvays, exeost undor sirewnsianess of srave meplodh Lo the manner explained by Mr Dawson:rapparently such was aciualls the
43 egle s b e 0 P o+ 11 2 g-=
' ¢ of the sznme
. characler and equal value as that first baled or g+ ny t e se e o
. . 2T &% any rate enly .
| ’ | | \ ’ . “ L4 L 4
o slizht deterioration should tale blace, and n . S /-pl4. In g letter dated 20th January las*t.to MNr Horgen I'r Lawson —- -
=3 ol a't, Q\j{lng t‘-‘ a lal’-— it ﬁ& j/ I
. : R : i ' r i
_zer sortion of extrancous nassens beins oo . #3%axnlained that what he intended to nake elear in h:is laae was thzt
SHZ Nixed up with it, sueh ' T g

as.the .dead outer bark_and lichens rubbeg off the bigser striuvs a nonte of the bark whiech was actually bought by llessrs Wilson & Co
‘ . < G L 11 -

~-ring the process of handling them; bu-, he said thgt a1t 1 4 had besn znzalysed by NMr Hooper; but, was nade up of lots consisting
cLliwousn the .

gifferent kinds of bark ars kept separate, portiins of other king of the remainders nf former szles and that thes were not.anzlysed
inds

will generslly be found i . ‘ s it wa i ot the bark ° +] . - T
i-—i_i__f foun liixed but to an eXceedingl, snall extent, becauses it was believad tJa,.,he bark was o; he sane quality =as

A )
that whieh had been analysed; but, that at such a distance of tine

and Mre Lawson attributes this to the CETElessnesS‘of the coolies

in teking the bark in the flzld,or in shifting it in the Arying e. ‘ and the bark bein” no longer in the possession of Governnent he ——

shed; but, adds that the adulteration of one kind by snother GUeht ecould no* speazk wositivels on the subject.e The naturasl juestion -

’ XX 2727

1o be exceedingly small and such as no purchaser would think of - i35 hers whethsar NMr Lawson or !lr Hooper is in a position now to

' . T e O it P i L NN
cbjeeting tos I+ is neecessary %o go sonewhat fully into Hrelia'/sons speek rositivels as to the analysis of the bark purchased ‘b’ Messrs

““.M‘,wwm’*mmu«—; PIETILT VRIS He g it .
i £ A o _ . ]
statements on this subJect,asllf Tessrs Arbuthinot & Co’ s elein'is . ! Arbu*hnot & Co, whieh, 1il ¢ that vurchased b Messrs Wilson @ Ce.,
* '
t0o be resisted,Governnent will probably heve to rely to  sone extent 1 1s no longsr in the possession of Govermnante
on Mr. Lawson as a Witness,and it is as well therefore %o seo the 15. I now ecriie to vhat lr Liawson says with regard to the bark uvur
kind of 2vidence he can give,As a enother examile of this Mre "~ ~chased by lMessrs Arbuthnot & Co. Inza letter dated ord February -
. ’ bt
}
. P ~ - + : g 1 . " €20 . . .
Lawson further on in this nemo sass that in the Septamer salc of 1337 to llr Morgan, Mr Lawson alter giving further particulars of -
. O . . ) E] N . .. .
1335 143 bales of natural erown bark were sold, of this quantity ‘ the bark sold to liessrs Wilson & Co sass “The bark bousht b ligssis
" -~ - N 3. - K YAey 1 1 ’ ; . . .
U8 bales formed one batch and the remainin: 75 forned snothier btatch ; “ Arbuthnot & Co formed no par? of the sixiy eipht or sevents five
d the szmles sent ous were selected fron the seeond " y . ¢ phales 11 4 o . . . C
and tae sli:ies 3 second basch onl ), » all %hese having been disposed of in the Sceptenber’s ssle:
' . - hd -y

throush the belief that the two had originally formed one and the “ bu*, nevertheless thes formed a portion of the zecuaulsgticns which
saae qualit; of bark, that lMessrse Wilson & Co bought their lot - . ' “ had been going on during ‘the past searse. Ir Lawson. encloses o
rrowa the first batch and therelore fron that portion upen which no foriy showing 1st the number of bales of each kind of tark whiech
L s AALC) -
s 3 s = - 3 " o sy~ -3 4‘ ST S } - R oY L8}
sweeizl enzlysis hzd been nisde,In other words a revnrt of an znzl/cis ‘ Tassrs Arbuthnot & Co beught, 2nd the value of the bark gccording teo
[ '. l i ] i i i ot 11 : \ ’n‘ ~1 o~ N
of one¢ bateh of bark was published for the infomation of intending Mr Hoover’'s enalyssis, Srd *the nunber of units of sulihetes of cuinine
' . i ' ah & Jsi he bark whi which =ac i o N o : .
purchasers; but it was nol a report of an =snalysis of the bark which | /hich each kind ou_ht to have vroduced according 1o Hr. Hooner's o
NE 3 ) ' o> K ” + 10 "/"'C’ : ! -— : ?..'1"‘1" Si"‘ 4‘ ; t’ } i g o TaRITZ )
Massrs, Wilson & Co purchased, though the relort purporsec to in | G J51s, 4t the analysis as. given Ly MNessrs. Arvuihnot & Co’s zxonls
’ 1 ‘
; H +s that 11 1s inpossible " 5th the nuabe i ; N d ’
—clude that bark,In conclusion lirs Lavson says %aa% 11 1S 1 : v vl v nuaber of units of sulihate of quinine which eould be con
. , .
. . ) , R SR i dn ! i . Y
to say whether the two batches ‘were identical in their zlkalcidal X ‘alned in each king aszording to Messrs Arbuthnot 4 Co’s arrants -
_ ongd Oth 4 +1; ; . ! :
value , 21d 0%h the estinated loss of units vig SuLlS.Mr Levson then stetes
. ¢ ' < vel T4 Lo LR tL 7
. yd | %
) 7 ] /
R 'S - Ly a2 £~
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that un‘er zny circwistances they rwust Mes w4 1 : ‘
: =7 ’ 4 asve  lost iwnes, and he Sul- his elients were willing to claim only the difference beiween the

ii that the vilue of the unit at the end of Octole COER Y ..
1 } tol.er (100u.) Z2Nt 88 - 1 -tzin and the actual value of the 177 bales on the first publie -
i . . |
| hish as 8d;Lut at the znd of the year it fel 7 R L ‘ ) ) ) '
| ; ‘l to &f to ¢ zw>nd‘3hat ‘ salf,after their arrival in Iiondon. The Actinz Governmient Solieitor
y . {7
: Hzssrs Arbuthaot & Co could never hawve obteined i~ Nod o )
{ h “ined nore that ”2} se subsequently saw Nr King on this subject and pz then renzated that
{
!
{
!

i . 1 3 o /

4 ~-Zests that if MMessrse Arbuthnot & Co are %o be id anvihineg [ ) . i ) _ A
{ Paid anything it price whiehr the 177 bales would have realized on the first publie®

1 "o A N T -~ . -

1 0 o~ o ‘_/-—--"‘“"“ﬁe-m [P [T e v “y , ~ - k
« should be £ 82-16-6 the value of 3313 units at g2 . S
> > at 6% per unit . . . )

4 . e i szle after their arrival in London if the bark had contzined the’-
1. - caw - . L
i 1 T wresuiiz fram the zbore thourh with sy - | il S e / .
[ L. w2 d 12 MRS A ] 0l Oub.l WAL Sy d()ubt 4} + 3 . ) , . . ) .
' » w18t e Hoop s ‘ percentaze of crystallized sulrhate of Quinine which the Governnacni
1
] d

id znalsse the bark vurchzszd b, Messrs Arbu*hno+ )
{ =2 N SlmaTl V) < 4 10t & Co and the+ty.. . . K i
’ 1 tha'he Quinologist represented the bark purchased lo contain and the zctuzl
: r | wson |} 112 recor 1 enalysi ) i ~
' or Hre Lawson has somg record of such analysis. But, at the tine w— 4 a9 . ‘g r+ . . . ~
_ value at the first publie sale after arrival in London of the 17" -

when this letler of lre Lawson’s was written, Messrs Arpuhno+ “Co
- balese On the 13th Apnril the Acting Govermasnt Solicitor wrote -

ny

were sesking to set aside their purchase altogsther and %o recover

b o

ITessrs Wilson & King reeapitulating these terias and requestins that,

' thelr purchase lones on the ground of & breach of warrantv end M.
7, X

; 1n order to mow: clearly ascertain ilie nature and aount of *he -
l Lawson does not apuarzntly dispute *hat thers had sustained a loss
'claim,they would furnism hin with detailzd particulers.of the ai~nnf

ro—

(‘ on thair purchass throush the difference between the quality of the .
. . ’ .

.lk ‘ clgined on such basis a copy of the Brokers revort of the analysis

! quinine they bought and that shown in the report of anglssis 31 U

E : , I
1r§ . ! znd a co:y of “he account sale,and inquiring the.date when the 177
{ - -llshed;buﬁlhe coes not admit tha':there was a breach of Walranty, - |
{ : ; bales grrived in London, the date of the first public sale thore-

; Mr 0’sull:ivan hes advissd however that in llessrs Wilson & Co’ s exze ' . ’

; ’ . ; -after and the date of szle of the 177 bales.

l; ) (which so far as T am eware does not differ in 4his respzct fron o ! 5 -

3;f ' P 13+ On the 17th ultino llessrs Wilson & King wrote to the Acting -

fg ifzssrs Arbuthnot & Co’s) that thzy were enti‘lad ‘o rel/ upcn the - ; ,

{ | Government Solicitor with particulars of llessrs Arbuthnot % Co’s -

razresentation ceontained in the revort gs 4o the analysis or in . !
] P , claim agmonunting to £ 16%-2.2 the d¥fference thes sas between the -
other words that it did amount %o a warrant/. \ N )

' { @aount actually paid at the auction sale at lMadras for the bark and :
.17 On the 4th April last lMessrs Wilson & King Soliecitors on be - } ) .
' . tthe value of %the bark (econtainin~ a lower verczniage-of sulvhate of
-half of llessrs Arbuthnot & Co addressed the Acting Governnent Soli— .

i1 . /
quinlne than was stated in the Governuent Quinclogists analssis) e

-

~-sitor regarding lessrs Arbtuthnot & Co’s e¢lainy znd s*zted that -

bt

caleculated in prouortion to that sumi.e Messrs Wilson & King then —o

e

their elients wsere infomisd tha!t Governient had recognized liessrz. | <
! ‘ ) { tate that the bark arrived in London in Decaiber 1565, that &4 -

’4 Wilson & Co’ s claim and had paid the sum clained by *then, that thar b

1]

1 of ths bales were sold on the 29th Junl, and the rdneinder on

entitlaed to reject 2he bark snld to *han

<&

clients believed they wer “ :
M +'|] A - €3 Y . .
Jth Novenber 1535, and they enclose Broker’ s reporit showing that -

-
s

|
§
1
altosether, in which case their clain against Governicnt woeuld Le =z 3
IS4 -4 - . . i . 3 “ - . 9 . .
, o { the value in January 1550 ¥as Tiheber unit per lbe and the originzl
vsry hezvs one but, that to avoid litigaiicn, thes were wiliing o i ) )

i J gnalyses by Hre Rien: . . )

! J Hre Flch:these pavers I now enclose together with a —

!

betweens the value of 177 bales of Lark -

| : clain ogly the difference

'
By

of ersstzllized sulvhate of cuinine vhich

.

surtrary T have prepared of their contents and I shall be obl:iged by
R de o

containinz the percentage . . -
' the return of the oricinagl L&D Ers.

.

th: Government Quinologist represented the berk purchased to con -

. [¢ i
| 1%. Assumlng,as T must af*
H

¢r the opinion of the late Advocate Gene

Al
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u -ral, that the insertion in the hand bills of sale and the ad
mate e edvertise-

~nent of the G

Py

overnnent Qlllnol()dlst S revort of analysis of 4 o //
1 e
~ .

Eark to be sold amounted to gz warraniy end that llessrs Arbuthnot
’ uthnot

: Co ¥ tit L
% bo were entitled to rely on the report, it anuears lo ne tha* th 1
- A - R - b- 6

!
|
i
l‘ lai tr “ —
in pu W N v is i .
I clain put fo ard’QL;QETLPOW 18 1n proper fom, The bales of bary

et e N

. were specific articles for they were narked and the °0ntract'was w

I not to buy any 177 bales of bark, but these specific narked bal |
g Sl ‘&L =5 - i

4€ccording to the evidenecs of lir. Fien's analyses the warrent,
- ' was

roken the w } 14, y i )
b as the bark was not of the quali+y revresented inasmuch as !

it did not contain the quantity of quinine whieh the report said it

. . .
ii did,and under these circunstances the tuyers are entitl ad

’

TO COl .

3 -pensation from Government for the loss causcd by the breach of - |
warrantse The question therefore is wha*t is the alount of such loss

and that is I think fairly shewvn by the enclosed papers'the aiwunt

il

! claimed I understand beingz *he difference betwpen +he cost of the

? N e S e - -

e, rd 2 A WS £33 —

».2 . Bark when purchased br}fessrs Arbuthnot & Co and +he anount it wonsg
{ e - W Men L isne e eaea N

S
I . i !

have realizedjof the quality advertized by Govermment and if sold | ! j

in January 1333; but,

P
— -

it will be observed that'the bar¥ was, gecorde

¥ - -ing to what liessrs. Wilson & Ving say, sold Uar ly in July anc -

- parily in llovenmber 1ls$s30 and Azy.of course have realized at those..

vricese  But, what Nessrs.e Arbushnot & Co o

+ 35 betier or worse
. ' . ‘_:: O ‘
4 : : o \
1 1 1 1 * . . .
J. -rently cleim is to be put in the sane position as if the bark hed ‘

o\l ity revre ed znd i s e
peen of the qualit, rcgzusent,dlana it scens 4o e 4hat ther are

- .

3 entitled to this and that thes tock the risk of “he rise or Fall of _
. - < & o !

the market by

-

holding %411 July and Noveabers In = czse of broaeh

«

of enntract by non-deliver; of goods the Drover reasure

of danmages

i is the differcnce beilween the conirsct price and that which thee——m -
1

goods would have realised had they bezn delivered; but, herc “he - !
} : ,
breach of contract is *he fzilure to deliver bar! of ‘Lhe (ualitye—

1 ' S
3 contracted for and the prover neasure of dasages is the &ount that

T SO

Lok,

f : will make gnod the loss occasioned by such failuree

evidencys

nly o*her poin® on which I me:d runark is the

—————

- Mre Rich zs to the qﬁalitj of the Bark and of the London Brokers as

"Mre Hooper who

e e e - — - - - e

On behzlf of Messrse Arbuthnot & Co there will be the evidence of

to the velue of bark of the quality which was sent home. lMessrs,

Arbuthnot & Co could of coursz brove that the bark thes boucht at

2nd MNovanber 1555 was sent home, znd

Massrse Oskes & Co's sale on
will prove that that samne bark

the Iiondon Brokers was subliitted to

Mre Pich for anglysis and it will be observed that the analyses —-

iden*if7 the bark by. the narks on- tho balese Ageinst this there is,
so far azs I zm awver= only the evidence of lire Liawson who adiaits thzb
' 4 . .

th2 berk bouchit by llessrse Arbuthnot & Co “formsd & portion of the

~

ceurnulations which had been going on during the vast years” znd of

this bark)but, whose report on

apuerently analjsec
———————

such znslvsis is direetly contradicted by the analsses of lire Fich,

Vmich analyses core the more likely to be correct I an, of course,

! v 2 e . : 1 . - -
qiite ungble o say as I am almost entirels withiout infornztion as

to whzn Mre Hoowuor made his znalyses end how he conneels  sdne with

th: bark pousht by lMlessrse Arbuthnot & quzgless the evidence on -

these points is wery nuch nore SquSLECborJ then that ‘which WES —-

fortheoning in the case of llessrse. Wilson & Co,I am efraid the pros-

-nects of suecess in resisting the claiin of llessrse Arbuthinot & Co

would not be-very encouraginge
N [ ]

2le I nust anologise for the length of this letter but the case of

Hessrse Arbuthnot 2 Co is so closels sinilar to that of Hessrs.eWilo

-son & Co that I was obliged to go into that case to a great extent .

P —

to arrive at a conclusion with rezard to lMessrs. Arbuthnot @ co’s

——

claime I now gwait the instructions of Governient as to whether or

4+ 4] + ir1 i - : g
no%t the present elzain is to ve settled and if so,vhether any and

A s

wvhat itemns of seane are disputed. \ .

I an,

Sir, - '
Your Obedient Servent,

GOVrrnuent uo11c1+or
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Madras 10th October 1837,

Fromn,

Ernest Barclay,

Government Solicitor,
Hadras.

“o, |

The Secretary to Government,

Revenue Department,
4 l{[ l)" Madras. .

Sir,

. A .J“' -
h reference to my letter of the I4th ultimo No. 402
With refe

? . . ur

e . .

' /
i rbuthnot &co?
1etter from lfessrs Wilson and King,Messrs A
racelved a lette

i August last -
t calling ‘gttention to thelr jetter of I7th gu
Snlicitors, g at* :

N 10~
and requesting an early reply there

1 am, Sir,

Your Obedient Servan*

MM

Governnent Sollcltor. .
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