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\ Boarp oF Revexve, 17ta Aveusr 1886, No. 1839.. i

s, .
S

A
’ PROCEEDINGS OF THE BOARD OF REVENTUE. '

1 .

Reap—the following G.0., dated 19th July 1886, Mis. No. 4277, Revenue :—

Read——the followmg Proceedmgs of the Board of Revenue, dated "nd July 1886,
, . L Mis. No. 4915 :— «

Read—the followin 'Qtter from J. STURROCK, Esqg., Collector of South Canara, to
%e Slec;'gaar ‘to the Board of Revenue, dated Mangalore, 11th June 1886,
0. 152 B

In their Proceedings, Mis, No. 1597, dated the 20th February 1885, the Board - )
remarked that * the omission from Act I 1870 (Canals and Ferry Act), of provi--
sion for collection of arrears under a ferry lease”” under Madras Act IT of 1864 was
““apparently an oversight,” and directed me to continue the existing practice for the ‘
recovery of arrears under the latter Act.

2. AsI1ind that it is proposed (Bill No. 1 of 1886) to amend the Canals and
Ferry Act, I have the honor respectfully to suggest that the opportunity may be taken

to dlstmctly empower a Collector to collect arrsars under a ferry lease under Madras -
Act IT of 1864. v =

Resolution—dated 2nd July 1886, Mis. No. 4915.

Submitted to Government with copies of tae previous papers, in reference to the .
![)18% gubhshed as supplement to Fort St. George Gazetle, No. 8, dated 24th February

(A true Copy and Extract.) »

' ‘ . (Signed) I. A, SIM, .
Acting Sub- Secretary.,
To the Secretary to Government, Revenue Departmert, with
copy of Board’s Proceedmgs, Mis. No. 1597, dated 20th February
1885; No. 4064, dated 7th June 1869; No. 5052, da.ted 15th

July 1869 and No. 8493, dated 17th No ber 18
Copy to the Collector of South Canara. . vefnber 1869,

Order—dated 19th July 1886, Mis. No. 4277, Revenue. . /,
The Government consider that the Government Pleader should first be consulted
on the question whether ferry toll rentals are public revenue or not. The fact that
. they are by law to be appropriated only to certsin purposes ves not, in the opinion of .
Government, deprive them of this character. Should the opinion of the Governme
Pleader be ao-amst this contention, the needful action might then be tak the *
Legislative department ‘ _

(True Extract.) ~

: ' (Swned) H. E. STOKES, '
Secretary to Governmcnt.

‘ To the'Board of Revenue, - e. _—

. s N E ~

A
’é



',~ ‘-s;n‘! S e o T‘i 2 ;

! " Af‘ A .. '- ; ; . L/{‘é
/ : - . | E :
/I ' ]
, ’ ‘ ;
. | " A’ Boarp or ReveNvg, 17t Avcust 1836, No. 1839. ﬁﬁj
N el l. ("
;M Boarp or Ruvenve, 17tn Avcusr 1886, No. 1839. : i. - ResoLurron—dated 17th August 1886, No. 1?2 dated 19th July 1886, No. 4277.
T ' " ty : in reference to G.0., date y N0
" Submitted fo Government in re it advisable to put the matter
Reference on the above, dated 29th July 1886. b f: L 9. The law sie”fled do;:;:}ttfig}l a‘?i }f}}jl :Sc;arrfi) glgggilgelﬁimgt e thePAct, in order ‘
or O 18 P . fore Government in con .
The papers will be referred to the Government Pleader for the fav 1 ?}Sazropportunity might be taken to get rid of the doubt, L
opinion, (Signed) . A. SIM, S {True Copies and Extract.) /
Acting Sub-Secretary. ' T ‘ . T
| t Pleader, with Government Order, in original, 1 . Acting Sub-Secretary.
To the S‘?: ﬁiﬁed ;?d ecgp‘;zls of Board’s ProceedinJgS, No. 4064, dated i g
7th June 1869 ; No. 5052, dated 15th nl):llJSbIS) ;118\1806: 8;[?3’1\’0 1015 y B
dated 17th November lfgg ;dgtz:et;% gtxil ; ;} Zaary 1’885, ie No. 1597, ’{
—_— 3
’ 41 ernment j
Reap—also the following letter from E. B, POWELL, Esq., ACtg;gS %‘g; August } .
* Pleader, to the Secretary to the Board of Revenue, dated Madras, ) ? .
1886, No. 223:— ' . I .
. marg‘ln .;q “/
In reference to the Proceedings of the Board of Revenue noted 1n the eetion " _: .
‘ referring for ol Opuimn etl}‘t;e:llues due - . )/"f .
. tals ar ! : i : ,
- Dated 2oth July 1886, 6. Referenco on No. Whether ferry toll 1'?31_3 ’ the meaning of ‘ To the Secretary to Government, Revenue Department. ¥ .
2980 of 1886 to Government within 1 have the - Government Ploader. .
‘ ‘ section 62 of Act Hf Olfl 18.63’0pinion. ‘ : Copy fo the Collsctor of South Canara. ’
R . honor to submit the following op! o prima ! »  w
The rentals from ferry tolls form one of the sources of public rev'enue’t?nglz; blr)anch o
JSacie therefore within the meaning of the section. The fact that this par 1i(:)11 alter its ‘ .
of revenue is appropriated to a particular purpose cannot in my opin C

3 A 2 .t i use
character as public revenye, The definition of public revenue in the Ac X
,  with reference to land revenue,

ition
and therefore cannot be taken as a correct ‘(‘lif;:};tnue
of the meaning attached to it jn section 52 where it is used to dcs,cnbf,, ina Land *
N other than land revenue ” The insertion of such a provision as sectlol}r‘z"ted acainst
ievenue Act in the opinion of my learned predecessor Mr. Handley mlhl : ever agree
’ the word “ revenue” having such an exfended meaning. 1 do not Odw If at the
with Mr. Handley that it was out of p'ace at the time that Act was fra med'revenue, it
| ' time the legislature were Providing for the recovery of arrears of the lan
e was thought that the s

T 0
. lization
ame summary srocedure was advisable for t}'len It'zathat effect
arrears of other branches of revenue, surely the insertion of a sectio

Py ¢ words

Wwas not altogether inappropriate. At any rate there is the provision, a?;ilst-h Unless
are sufficiently wide to cover the revenue obtained from ferr_y toll ren cral applica:
there are words in the Act which expressly or impliedly restrict the gten I can 8D
tion which the words of section 52 tear, they must be given QﬁeCt f :imse words to
nothing in the subsequent words to mstrict or limit the operation o ‘ NS i
any particular branches of revenue, «onin the AbkArL "

The inference drawn by Mr. Handley from the eXxpress provision 1."ht where i
Act for the recovery of arrears under Abkiéri contracts would carry Wetlf; have been f
not that this (Abkdri Act) and the subsequent Act IV of 1864 seemh t all fecs OF ‘
drawn up without any reference to Act IT of 1864. Section 52 says tha

lo ed 1
Y any person to or ou behalf of the village servantseir:sp oy an
les may be recovered in the same manner as arT :
revenue under the provisions of this Act. :-h had already "o
S Nevertheless it was thought necessary to reiterate the power whic ears to me
- been given by section 52 by iaserting section 4 in Act IV of 1864, It appeal

- :n this instance
i uous. If, therefore, the legislature 1o this

this provision was clearly superfl . Aot also have
made a superfluous provision, why may not the provision in the Abkdri Act

been superfluoys.

. d canﬂls)
Moreover the fact that in section 19 of Act T of 1870 (tolls on ferrwso‘;nbchulf of
there is a provision for recovering any expense incurred by the Collector

. venue
the lessces in the mannor provided for in the case of an arrear of land re
Madras Act IT of 184

.uce of such
1, scarcely warrants the conclusion that the absence the
provision for the colle

faht. O f
ction of arrcars under g ferry lease was an °vers:‘l‘}:§ption that "

other hand, it appears to me to have bren intentionally omitted on the.a;%f 1864, °
such a case was already sufficiently provided for by section 52 of Act'l
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1! ﬁ% caesn oL éﬂ‘ / , © ( [ 1‘ ’g’" Reap—the following Proceedings of the Board,of Revenue, dated 17th August 1886,

R P 4 } ; No. 1839 :—

: § /{4«44—/ , / ol ‘ } 4 Reéad—the following G.O., dated 19th July 1886, Mis. No. 4277, Revenue :—

4y I . . "

5 . . { Read—the following Proceedings of the Board of Revenue, dated 2nd July 1886,

4 % an .// Cote e cexs nu«x; } i i g 5 Mis. No. 4915:—

LR j Read—the following letter from J. STURROCK, Esq., Collector of South Canara, to

& { = e Ce e oresn e /‘/zﬁ/d/( 1 : the Secret?xry to the Board of Revenue, ’ dated Mangalore, 11th June 1886,

41 o No. 1628 :— .

1] ! «%{ MJM i ! In their Proceedings, Mis. No. 1597, dated the 20th February 1885, the Board .

o ‘ E remarked that © the omission from Act I, 18707 (Canals and Ferry Act), “of provi-

4 . L. i J sion for collection of arrears under - a ferry lease” ul_lder Madras Act II of ) 1864 was

kR f\,: 7o . L ““ apparently an oversight,” and directed me to continue the existing practice for the

&3 AE // ! *J ' recovery of arrears under the latter Act.

4 ! o 9. As I find that itis proposed (Bill No. 1 of 1886) to amend the Canals and
: Printed dugust 4, , L Ferry Act, I have the honor respectfully to sugzest that the opportunity may be taken

-, to distinctly empower a Collector to collecs arrears under a ferry lease under Madras
' Act IT of 1864.

&
&
D
~
s
v,
L )
S

!

« {2 Em—
I H Resolution—dated 2nd July 1886, Mis. No. 49}5.
Proceedin . 1839, N Submitted to Government with copies of the previous papers, in reference to the
98, 17th August 1886, No. . l bill published as supplement to Fort Si. George Gazelle, No. 8, dated 24th February
‘, 1886 .
4 | . :
/ 4 . poo DT (A true Copy and Extract.)
e T S . (Signed)  H. A.SIM,

o Acting Sub-Secretary.

I To the Secretary to Government, Revenue Department, with
' copy of Board’s Proceedings, Mis. No. 1597, dated 20th Febraary
‘ - 1885; No. 4064, dated 7th Juuo 1869 ; No. 5052, dated 15th
' . Tuly 1869 ; and No. 8193, dated 17th November 1869.
i

o Copy to the Collector of South Canara.

' S Order—dated 19th July 1886, Mis. No. 4277, Revenue.

. The Government consider that the Government Pleader should first be consulted
P on the question whether ferry toll rentals are Pubhc revenue or not. ° The fact that
, they are by law to be appropriated only to cert:in purposcs does not, in the opinion of .
: Government, deprive them of this character. B8hould the opinion of the Government
’ h Pleader be against this contention, the needfil action might then be taken in the

i lat] tment.
| Legislative Departmen (True Extract.)

\\_____—__/ .
(Signed) H. E. STOKES,

Submit; . 0 ;
Gorernun leados o et Ophﬁoﬁle(rﬁfe:}rly i ;  Secretary to Government.
i er on queetion whe o ~ . ' ‘ 3
\7‘rith;1e;nttﬁl'g are ."’Venues(s1 due to GOV‘“'mnIe I;f o To the Board of Revenue. ' L
1864, ° Meaning of section 52 of 4¢t 1 ‘o
4 ' : N
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Reference on the aj');ve, dated 29th July 188C.

‘ .The papers will be referred to the Government Pleader for the favor of his
opinlon. '

(Signed) 1L A. SIMM,

| Acting Sub-Secretary.
To the Government Pleader, with Government Order in original
to be r(?_turned, and copies of 13oard’s Proceedings, No. 4064, dated
«th June 1869 ; No. 5052, dited 15th July 1869 ; No. 8193,
dated 17th November 1869 ; dated 2nd July 1886, Mis. No. 4915 ;
: ,and dated 20th February 1835, Mis. No. 1597,

L4

Read—also the following letter from E.B. POWELL, Lsq., Acting Government

Pleader < -
1 é%%%elgofoggge:‘bfcretary to t‘ho Board of Revenue, dated Madras, 5th August

In reference to the Proceedings of the Board of Revenue noted in the margin
i relflcrring for my opinion the question
Jated 29th ¢ N ‘etiaer * 3
3080 of 1680, | O Reference onNo. g eé%?ei%i);xggll\:fgﬁs the rflﬁffffﬁwdﬂlfé
section 52 of Aect IT of 1864, I have the
honor to submit the following opinion.
A he sources of public revenue, and are primd
of revento is Appropriat tL g 0‘ 51e section.  The fact tl_mt this particular branch
character as publis o 0 a par tlclu‘la}'_purpose cannot In my opinion alter its
with reference to lagd ; enue. The definition of public revenue in the Act is wsed
of the moaning atfant. (iavenu}e, and therefore cannot be taken as a correct definition
other thaa lan?l N ”to 1t m section 52 where it is used to describe ¢ revenue
Revenue Act in the Opit'li T}fle inserton of such a provision as section 52 in a Land
the word © revenge " havqn (:) my leajned predecessor Mr. Handley militated against
with Mr. Tlan dley that 1t ing such autextended meaning. I do not, however, agree
time the legislatie yees Was out of piace at the time that Act was framed. If at the
was thought that the San}grow}dmg for the recovery of arrcars of the land reveaue, it
arrears of other branghe. gf summary : procedure was aflwsable for t.he realization of
was not altogether inappropri l;zevenue,y surcly the insertion of a section to that effcct
are sufficiently wide & c(? ate. At any rate there is the provision, and the words
there are words in the Aot VEII;. t}llle revenue obtained from ferry toll rentals. Unless
tion which the words of s, ‘;‘f teh exprassly or impliedly restrict the general applica-
nothing in the su ctlon 52 beur, they must be given effect to. I can find

bsequent .
Word Y N R T .
anches of reveui :.0 rastrict or limit the operation of those words to

The inference drawy by Mr. II

. 1y of arrears un
kéri Act) and th
tany reference ¢,

The rentals from fepry t .
Jucie therefore within ¢ y tolls form one of ¢

atddley from the express provision in the Abkéri
der Abkdri contracts would carry weight were it
e subsequent Act IV of 1864 seem to have been
0 Ast IL of 1864, Section 52 says that all fecs or
ties may bo ::ccr on behalf of the village servants employed in
twe under Provisions of this Aozfl‘ed 1n the same manner as arrears of land
Nevertheless i :
been given by sectli%:’?‘;; t%}xou_ght necessary to reiterate the power which had already
this provision was olea.] Y luserting section 4 in Act IV of 1864, It appears to me
1y superfluous.  If, therefore, the legislature in this instance

made a superfluous Provision’
oVision . S .
been superfluous. » Why may not the provision in the Abk4ri Act also have

Moreover the fact : .
there is a provision for ?;30‘2 1n section 19 of Act I of 1870 (tolls on ferries and canals)
the lessees in the manney Verng any expense incurred by the Collector on behalf of
Madras Act IT of 1864 'PI‘OVIded for in the case of an arrear of land revenue by
» Scarcely warrants the conclusion that the absence of such a

e~ =
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7ra SepTeMBER 1886, N». 785, REVENUE.

A

i:»rovision for the collection of arrcars under a'f?rl‘y lease was an oversight. On the
other hard, it appears to me to have been intertionally omitted on the assumption that
Such a caso was already sufficiently provided fur by section 52 of Act I1 of 1864.

N

N

Resolutim—dated 17th August 1386, No. 183).

Submitted to Government in reference to 3-O-, dated 19th July 1886, No. 4277.

9. The law seemed doubtful and the Boad thought it advisable to put the matter
bofore Government in connection with the projosed amendment of the Act, in order

‘that opportunity might be taken to get rid of the doubt.

(True Copies and Extract.)

(Signed) ~ H. A. SI},
Acting Sub-Secretary.

t s

]
To the Secretary to Government, Revenue Departn. 1ibs

Copy to the Government Pleader.

s ,»  Collector of South Canara.

-~

Onprn—dated 7th September 1886, No. 785, Yevenue. ‘
‘ In the face of the opinion expressed

L Miscellaneous. l b the Government Pleadcr, the Govern-
: ment consider it unnecessary to have
« - reourse to fresh legislation.
. (True Extact.) .
_(Signed) H. E. STOKES,
" Secretary to Government.
To the Board of Revenue.
,, the Legislative Department, .
-I'de. W. H. Trenchs
50 Copies. .
.
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Ferry Toll Rentals.
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Considering it unnecessary to have recouarse to
fresh legislation with reference to the question
whether — are revenues due to Government

;nglin the meaning of section 52 of Act II of
61,
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